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1

INTRODUCTION

1.1

Objective of the Handbook

The objective of this Handbook for Implementation of EU Environmental Legislation is to provide a
planning framework, and step-by-step guidance, on the approaches and specific activities required to
implement EC environmental legislation. The Handbook provides:
•
•
•

a series of overview chapters which set out a framework for planning the implementation of the
legislation contained within that particular environmental sector1);
a series of fiches containing information and guidance about each legal act presented in the
Acquis Guide2);
a Reference Source.

The Handbook is the result of a collaborative effort between the European Commission (DG ENV)
and the Phare-funded DISAE programme.
DG ENV have undertaken preliminary reviews of parts of the materials, however the findings,
conclusions and legal interpretations expressed in this document should in no way be taken to reflect
the policies or opinions of the European Commission. The Handbook provides an overview of
European Community environmental legislation and its implementation, but the actual legislative text
must always be taken as the definitive reference.
The present version of the Handbook is a draft. It is the intention to further update and improve the
Handbook.

1.2

Target Group

The Handbook is aimed at officials (legislators, civil servants, planners, environmental advisers, etc.)
in national, regional and local government agencies in the Candidate Countries who have
responsibilities for the planning, management, and implementation of environmental laws and
programmes. However, the Handbook may also be of interest to other parties in the Candidate
Countries such as people working in industrial and commercial sectors affected by the legislation,
and non-governmental organisations (NGOs).

1.3

Structure of the Handbook

The Handbook is structured in two main parts as illustrated in Box 1:
•
•

the present introductory chapters on the Handbook itself and the accession process (placed as
Chapter 1 in the binder);
ten chapters with overview and fiches for the environmental sectors (placed as Chapters 2-11 in
the binder).

1

The term ‘environmental sector’ refers to the grouping of EU legal instruments in the environmental acquis. In
some sectors like ‘waste management sector’ and ‘water quality sector’, this grouping is logically in line with the
traditional (technical) understanding of the term ‘sector’. However, for others like ‘the horizontal sector’ the
meaning of sector is misleading.
2
Guide to the Approximation of European Union Environmental Legislation. Commission Staff Working Paper
SEC(97) 1608 of 25.08.1997.
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Box 1 - Structure of the Handbook
•
•
•
•
•
•
•
•
•
•

Chapter 1: Introduction - Implementation and the Accession Process
Chapter 2: Horizontal legislation
Chapter 3: Air Quality
Chapter 4: Waste Management
Chapter 5: Water Protection
Chapter 6: Nature Protection
Chapter 7: Industrial Pollution Control and Risk Management
Chapter 8: Chemicals and Genetically Modified Organisms
Chapter 9: Noise from Vehicles and Machinery
Chapter 10: Nuclear Safety and Radiation Protection
• Chapter 11: Civil Protection

This Handbook is based on the environmental acquis up to July 1999 as defined by the European
Commission’s Technical Assistance Information Exchange Office (TAIEX) in Screening List A.
Key draft legislation has also been included where this is deemed relevant for the accession process
in the Candidate Countries, namely the proposed Water Quality Framework Directive (COM(97) 49
final) and the proposed Noise Framework Directive (COM(98) 46 final).
Table 1.1 shows the relation between the legal instruments contained in the Handbook and the
reference system used by TAIEX.
Table 1.1 The TAIEX listing of environmental legislation and corresponding legislation
included in the Handbook
TAIEX Listing
Code
A
B

Environmental Sector
Horizontal
Air Quality

C
D

Waste Management
Water Protection

E
F

Nature Protection
Industrial Pollution Control
and Risk Management
Chemicals and Genetically
Modified Organisms

G

H
I
J
K
P
X

Noise from Vehicles and
Machinery
Nuclear Safety and
Radiation Protection
Climatic Change
Civil Protection
Policy
International Co-operation

Legislation Included in the Handbook
(TAIEX Ref. No.)
1, 2, 3, 8, 9
11, 12, 13, 14, 15, 16, 18, 19, 162, 167, 168, plus the Directive on Sulphur
Dioxide, Nitrogen Dioxide and Lead in Ambient Air, the Directive on the
Quality of Petrol and Diesel Fuels, and the Directive on Volatile Organic
Compounds
20, 21, 22, 23, 24, 25, 28, 29, 32, 33, 35, 36, 38, 41 plus the Landfill Directive
44, 46, 47, 55, 57, 59, 60, 61, 62, plus the forthcoming Water Framework
Directive
63, 65, 66, 67, 72, 73, 170
75, 76, 77, 79, 80, 97
100, 102, 104, 105, 111, 127, 133, 134, plus the Directive on the Application of
the Principles of Good Laboratory Practice and the Directive on the Inspection
and Verification of Good Laboratory Practise
136, 137, 138, 147, plus the Motor Vehicle Exhaust System Directive, the
Motorcycles Directive and the proposed Directive on Outdoor Equipment
148, 149, 150, 151, 153, 155, 159, 161
Included in Air Quality
163, 164, 165, 166
Included in Civil Protection
Included in Air Quality, Waste Management and Nature Protection
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Table 1.2 provides the distribution of directives, regulations and decisions included in the Handbook.
Table 1.2 Summary of EC environmental legislation considered in the Handbook by sector
SECTOR
Horizontal
Air Quality
Waste Management
Water Protection
Nature Protection
Industrial Pollution Control and Risk Management
Chemicals and Genetically Modified Organisms
Noise from Vehicles and Machinery
Nuclear Safety and Radiation Protection
Civil Protection
TOTAL

1.4

Contents of the Handbook

1.4.1

Part 1 - Introduction

Directives
3
11
11
10
3
4
7
7
5
61

Regulations

Decisions
2
1
3
2
3

3
0
1

3
14

4
8

Total
5
14
12
10
7
6
10
7
8
4
83

The introductory sections to the Handbook cover firstly the nature of the Handbook itself and
secondly the role of implementation and its relation to the accession process.
1.4.2

Part 2 - EC Environmental Legislation by Sector

Each environmental sector consists of an overview of the sector, followed by a fiche for each legal
instrument.
Sector Overview
The objective of the Sector Overview is to provide a description of implementation issues for the
legislation considered in the sector. The Sector Overview describes a framework for planning the
effective implementation of the legislation.
Each Sector Overview has a common structure, which is illustrated in Box 2 below.
Much of the environmental legislation is interrelated, both within a given sector and between sectors.
Consequently, individual EC legal acts should not be implemented in isolation. For example,
economies of scale may be achieved by setting up a single regulatory authority to deal with several
directives. Also, implementation of one directive in advance of another can lead to environmental
problems. For example, implementation of the Urban Waste Water Directive 91/271/EEC (Water
Sector) is likely to lead to increased volumes of sewage sludge which then need to be disposed of in
accordance with the Waste Framework Directive 75/442/EEC.
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Box 2 - Structure and Contents of the Sector Overviews
Introduction and Overview
This section introduces EU policy on the environmental sector, describes the legal instruments under
consideration, and refers to other relevant legislation in the Handbook.
Development of a Sectoral Strategy and Implementation Plan
This section outlines the steps which need to be taken to prepare a plan to implement the legislation within that
sector.
Institutions and Relevant Parties
This section describes the key stakeholders affected by the legislation and their role in implementation, and
discusses the role of competent authorities and government at national, regional and local level, public versus
private involvement, communications and consultation.
Technical Issues
This section addresses technical issues in the legislation. These issues may require expertise and specialised
equipment, for example, to set guide emission standards, monitor emissions and prepare technical guidance
notes.
Regulation and Enforcement
This section describes some of the key issues arising from control of the implementation of the legislation. This
covers licensing and permitting procedures, monitoring, inspection, enforcement, data collection and reporting.
Priorities and Timing
This section discusses ways of prioritising the implementation tasks based on legal, institutional, and economic
and financial aspects. It also provides guidance on which tasks are most likely to affect the implementation
programme, due, for example, to the need for planning, institutional strengthening, and the design and
construction of new facilities.
Economic and Financial Issues
This section discusses the types of costs arising from the implementation of the legislation, who would bear
them, and economic and financial tools for recovering costs. Estimates of the cost of implementing
environmental legislation are provided where these were available from other studies. The most comprehensive
cost analysis undertaken to date is by EDC3) while some of the projects funded under the DISAE Programme
provide up-to-date estimates for some environmental sectors and countries.
Summary of Key Issues
Each sector ends with a summary of key implementation issues.

Implementation Fiches
The purpose of the fiche is to provide information about specific implementation issues of the legal
instrument.
Some sectors include a framework directive setting out general rules and principles and a series of
specific “daughter” directives. The general information is not repeated in the fiche for the daughter
directives, and therefore readers should review both the framework and the daughter legislation.
The fiches are presented in a common format, as described in Box 3 below.

3

EDC, 1997. Compliance costing for Approximation of EU Environmental Legislation in the CEEC.
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Box 3 - Structure and Content of the Fiches
Short Title
Each fiche is given an abbreviated title. This is used in the footer on each page of the fiche to help the reader
locate a fiche quickly. The short form of the title is also used in the text.
Official Title
The full title of the legal act is given with the Official Journal reference (volume, page number and date). Key
amendments to the original legal act are also referenced.
The TAIEX reference number is given underneath the official title.
Summary of the Main Aims and Provisions
An introductory paragraph describes the main aims of the legislation.
Principal Obligations of Member States
This section summarises the principal legal obligations of Member States (with the associated article from the
legislation in brackets). These obligations are grouped under standard headings reflecting the key stages in the
implementation process, and, where possible, are listed in the order in which they should be considered for the
practical purposes of implementation. This section omits legal obligations on other bodies, for example the
Commission itself, and optional arrangements. Readers should refer to the full text of the legislation for further
details.
This section also includes cross-references to other environmental legislation which should be considered in
conjunction with the present legislation.
Implementation
This section sets out the main tasks to be undertaken to implement the legislation and key constraints on phasing
the implementation tasks.
The key tasks are summarised in the form of a checklist. Where possible the structure of the table is based on the
subdivisions of the legal obligations. However sometimes the structure is developed to take account of additional
steps required to meet the obligation, and other issues raised in the legislation. The key tasks are arranged as far
as possible in chronological order of implementation.
The phasing considerations identify factors affecting the implementation programme such as whether the
legislation is likely to be superseded, whether the legislation refers to a fixed programme of events, and the most
time-consuming tasks.
Implementation Guidance
This sector brings together the collective experience of Member States to provide general observations,
examples of good practice, and lessons learnt in implementing the legislation. This information is further
illustrated with case studies from Member States.
Costs
This section provides a qualitative analysis of the costs likely to be incurred though the implementation of the
legislation, for example capital expenditure, operation and maintenance costs, staff, equipment, etc. Information
on costs is given where possible, based on existing literature. The section also identifies where the costs may fall,
e.g. public sector, private sector, state, or municipalities.
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Implementation Experience in Member States
The implementation issues discussed in the fiches are drawn from the collective experience of the
Member States. Issues are illustrated with specific examples of particular issues primarily taken from
four Member States: France, Portugal, Sweden, and the United Kingdom:
• France is a long established Member State with substantial experience in implementation. It is a
large country, and has a highly centralised political, economic and administrative structure.
• Portugal joined the EU in 1986. It is a relatively small country where implementation costs are
relatively high.
• Sweden has recently joined the EU and shares some environmental characteristics with the Baltic
States.
• The UK is a long established Member State with substantial experience in implementation. It has a
partly decentralised political and administrative system, with decentralisation of powers to the
regional and local level.
Although the Terms of Reference for the Handbook limited the scope of research to these four
countries, examples from other Member States have been included where available and where
relevant.

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
6
Introductory Chapters

2

IMPLEMENTATION AND THE ACCESSION PROCESS

2.1

Overview

2.1.1

Scope of this Section

This section discusses the need to take implementation issues into account when preparing for
accession. It discusses a number of implementation issues which are common to many directives and
goes on to consider how implementation planning can be incorporated into the government’s broader
planning for accession. It concludes with an Implementation Management Checklist which
governments can use to track their progress in implementing the acquis.
2.1.2

Taking Account of Implementation

The process of approximating the legal and administrative systems in the Candidate Countries to the
large and complex body of European Union law is a huge task which requires careful planning and
management.
The process of approximation is usually described as a process involving three elements:
transposition (of legislation), implementation and enforcement. Although this sequential listing of
the elements appears logical and straightforward, they are in fact dependent on one another. The
effective transposition will require firstly an understanding of implementation and enforcement
practices and capabilities and secondly that the actual legal text will consider the implementation and
the enforcement:
• A new national law which simply repeats the text of a directive without making any effort to
integrate it into a national system of environmental and administrative law will probably be
ineffective.
• Where governmental bodies already have competence and experience in areas covered by a
directive, a national law transposing the directive which does not take into account the need to
amend these institutions and procedures is likely to remain unimplemented. However, if the new
law attempts to change institutional structures without careful consultation and planning in
advance, it risks becoming subject to later discussions about competencies and procedures. It may
also be unimplemented and unimplementable because the responsible institutions lack the knowhow, staff and budgets to carry out their new responsibilities.
• A new law setting out a system of governmental responsibilities, such as integrated environmental
permitting, needs to contain a clear picture of how these responsibilities – including enforcement
of the permits – will be carried out. The text of the new law needs to express a clear
understanding of the new system of institutions, procedures, and responsibilities.
Therefore, assuming that the government has a well-planned and well-thought out legal programme,
effective implementation and enforcement will require:
• reliable data collection systems;
• effective systems and institutions for monitoring and reporting on emissions and environmental
quality and inspection;
• procedures and tools for raising environmental awareness of industry and the public in order to
secure understanding, co-operation and support for environmental measures;
• institutions and procedures facilitating public participation in environmental management;
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• administrative and judicial recourse for violations of environmental laws accompanied by systems
of fines and penalties and criminal liability for serious violations;
• training of staff and affected sectors of society;
• adequate funding of implementing and enforcement institutions.
2.1.3

Planning for Accession

The accession planning process is driven by the National Programme for the Adoption of the Acquis
(NPAA). In its environmental chapter and for each environmental sector and each individual legal
instrument this sets out:
•
•
•
•
•

current situation (transposition as well as implementation and enforcement);
short-term priorities in line with the Accession Partnership;
medium-term priorities in line with the Accession Partnership;
institution building needs;
estimate of financial needs in the short and medium-term.

The NPAA provides a focal point for the overall co-ordination of approximation activities, and will
be supported at the working level by a range of other activities to prepare implementation plans at the
directive level. Implementation plans will set out the actions required, the timetable by which
activities are to be completed, assign responsibilities and allocate resources.
The European Commission has outlined a number of basic issues which need to incorporated into
approximation planning considerations 4):
• environmental approximation activities need to be integrated into other policy areas;
• all new investments should comply with the acquis.
The experience of the Nordic countries and Austria, which have recently acceded to the European
Union, demonstrate that the following measures are valuable in preparing for accession:
• establish cross-ministerial working groups to develop co-ordinated approaches to certain
environmental issues;
• develop long-term programmes to recruit and train staff for public sector organisations in each
sector;
• use the new “twinning” schemes whereby environmental administrative structures in the
Candidate Countries are matched with corresponding administrations in Member States to
facilitate the transfer of administrative know-how.

2.2

Implementation

2.2.1

Legal Issues

The following measures can help reduce the risks associated with rapid transposition:
• Determine the implementation structures first: When the decisions have been taken about actual
implementing and enforcing a law then drafting is relatively simple.

Commission Communication, Accession Strategies for the Environment: Meeting the Challenge of
Enlargement.
4
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• Involve the stakeholders: A successful law is one which can be implemented. Thus, it needs to
take into account the situation and experience of all persons who will be involved in its
implementation or affected by it. This includes regional and local authorities, industry and the
public, as well as concerned national ministries.
• Adopt the framework before the details: Compliance with the law is undermined if many laws are
introduced in a short time. It is important to adopt framework legislation establishing
administrative systems and the fundamental rights and obligations prior to the introduction of
more detailed legal requirements, particularly those which will impose a heavy administrative
burden on the competent authorities.
2.2.2

Institutional Issues

Administration
Successful implementation of the environmental acquis depends to a large extend on the
Administration. An effective and good Administration may be regarded as having a number of
strengths:
• clear competencies for the administration of environmental and related legislation.
• clear and efficient procedures for decision-making and implementation of decisions.
• contains skilled professionals ranging from environmental scientists, engineers and ecologists to
environmental law experts.
• sufficient staff and funding to carry out its tasks.
• strong enforcement rights and capabilities.
Public participation
The European Union’s environmental action programme is based on the principle of “shared
responsibility”, i.e. that all concerned groups should work in partnership to develop and implement
environmental policies and laws and ultimately to achieve sustainable development. As the 5th
Environmental Action Programme makes clear: “The ultimate objective … is to strike a new balance
between the short-term benefits of individual persons, companies and administrations and the longerterm benefits of society as a whole” (Chapter 3).
Governments and local authorities can create the conditions which allow the public to play a
significant role in environmental protection. They can give public access to information about the
environment, conduct information campaigns to raise awareness, and provide services which
facilitate environmentally responsible behaviour, such as separate waste collection and reliable public
transport.
Non-governmental organisations (NGOs) concerned with the environment and consumer issues, trade
unions, industry and professional associations can all play an important role in building public
awareness, in representing the interests of their members, and in mobilising public opinion.
Enforcement
Enforcing the law is sometimes more difficult than making it. Strong enforcement implies strong,
and committed environmental inspectorates with adequate resources, systems of fines and penalties,
and criminal liability for serious violations.

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
9
Introductory Chapters

It is important to design regulatory systems which can monitor and control the implementation of the
environmental acquis in a practical and cost-effective manner. Governments are increasingly turning
to a range of policy instruments, including economic instruments and incentives to promote legal
compliance, as well as systems of administrative, civil and criminal sanctions.
The European Union has been active in its use of instruments such as public information, shared files
and resources between governments, and self-enforcement by industrial facilities to bring about
voluntary compliance with its environmental laws.

2.3

Managing the Implementation Process

Managing the approximation process generally and the implementation of the environmental acquis
in particular, has meant developing comprehensive and advanced approaches to environmental
management. This Handbook is intended assist this work by highlighting common approaches which
will facilitate the monitoring of progress.
Strong environmental management for example as outlined in ISO 14001 involves:
• listing tasks and identifying the key implications for implementation (e.g. the legal, administrative,
technological, human resource and financial implications);
• prioritising tasks on the basis of agreed criteria;
• assigning responsibility for accomplishing tasks to various authorities;
• identifying cross-sectoral implications and facilitating inter-ministerial co-ordination, particularly
in relation to implementation;
• identifying data needed to support decision makers;
• establishing work programmes and timetables which indicate any deadlines or external time
constraints; and
• monitoring and measuring progress both for management purposes (e.g. to monitor aspects of
environmental quality and the effectiveness of implementation) and to report to the European
Commission.
Strengthening the administrative structures for environmental management is likely to involve:
•
•
•
•
•

establishing new or substantially restructuring existing institutions;
improving inter-ministerial communication and co-ordination;
developing regional and local environmental institutions;
providing technical infrastructure and sufficiently trained staff;
designating a number of officials to participate in formal and informal Community working
groups; and
• building partnerships with municipal authorities, business enterprises and non-governmental
organisations to implement environmental laws.

2.4

Implementation Management Checklist

An Implementation Management Checklist has been prepared to provide an overview of the issues
which need to be considered in preparing a plan to implement environmental legislation. Each
Candidate Country should modify the checklist to suit their own institutional needs and structure.
For example, the powers and roles of regional and local authorities vary considerably in the
Candidate Countries, with different implications for the distribution of competencies and resources.
Planning implementation requires information and decision-making at three levels:
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• for each item of legislation;
• for the environmental sector;
• for the whole environmental acquis.
Detailed information is built up from the basic building block represented by each piece of
legislation. This information is required to provide accurate estimates of requirements such as
staffing needs, technical equipment, capital investment, and operational costs.
At the sector level, it becomes important to consider both the inter-relationships between legislation
within a sector and between sectors. This is needed to prioritise the legislation, rationalise competing
resources, and identify economies of scale. For example, within a sector, some pieces of legislation
may be judged to have a higher priority for implementation based on legal, environmental or
economic grounds.
The checklist is divided into ten major tasks, each of which is divided into a series of sub-tasks
arranged in chronological order as far as possible. However, several of these tasks may be on-going
concurrently, particularly where the overall programme for implementation is relatively short.
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Table 2.1 Generic Implementation Management Checklist

ACTIVITY

RESPONSIBILITY LEVEL
For each
Directive

Ensure Objectives are Clear and Understood
• Objectives of the approximation process
• Objectives of the sector
• Objectives of the directive
• Principal obligations arising from directives
Define Responsibilities and Identify Responsible Individuals
• Overall
• For each sector
• For each directive
• Define clear lines of communication
• Follow agreed protocols on communications
Prepare a Diagnostic Study of the Current Situation
• Understand the technical issues involved and prepare a
comprehensive list of key issues and stakeholders
• Catalogue all facilities
• Establish current levels of compliance for all facilities
• Establish criteria for prioritisation
• Prioritise the issues to be addressed
• Prioritise the facilities for compliance
• Evaluate the scope of effort required for compliance
• Evaluate current practices and where changes/ improvements are
required
Establish Policy
• Identify what policy tools are necessary to effect implementation
• List policy requirements within the sector
• Develop policy
Financial Implications
• Develop and agree methodologies for calculating the cost of
compliance
• Estimate costs for compliance
• Identify and quantify existing sources of funds
• Estimate shortfall in funds available
• Identify other mechanisms for revenue generation
Institutional Capacity
• Clarify current institutional arrangements and responsibilities
• Quantify current staff resources and future requirements
• Compare current institutes with those required by legislation
• Develop a proposal for institutional reform to reflect the
requirements of the Directive
• Compare this directive level proposal with others within the
sector
• Consult with other sectors and compare respective sector level
proposals for commonality
• Consult extensively to reach a consensus on institutional reform

For each
Environmental
Sector

For the overall
Environmental
Acquis

n/a
n/a
n/a
n/a

n/a
n/a

n/a

n/a

n/a
n/a
n/a

n/a
n/a
n/a

n/a

n/a

n/a

n/a

n/a
n/a
n/a
n/a

n/a

n/a
n/a
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ACTIVITY

RESPONSIBILITY LEVEL
For each
Directive

• Estimate costs of any reforms
• Communicate the agreed way forward to all parties
Prepare a Preliminary Programme for Implementation
• Define institutions and responsibilities
• Propose a programme and timescales
• Ensure integration between legislation and sectors
• Establish priorities
• Present cost estimates
• Identify potential sources of funds
• Quantify any shortfall in funds
Consult with the Ministry of Finance (MoF) or Equivalent
• Assess the self sufficiency and sustainability of each sector for
adequate revenue generation
• Estimate shortfalls in funds
• Compare funding requirements and sources for all sectors
• Identify multi-sector commonalities in terms of potential sources
of funds or revenue generation schemes
• Develop a proposal to raise revenue to support all sectors
• Estimate the true availability of funds per sector
• Develop criteria for prioritisation
• Make recommendations for priorities
Establish a Timetable to Develop the Implementation Programme
• Establish provisional priorities
• Define a timetable for the development of the programme
• Consult with each sector on the programme and priorities
• Revise priorities in consultation
• Confirm and communicate agreed priorities and timetable
• Define the table of contents for the formal Implementation
Programme to submit to DG ENV
Prepare an Implementation Programme
• Summary of the existing situation and current areas of compliance
• Qualitative and quantitative analysis of areas of non compliance
• Explanation of criteria by which priorities were made and list of
priorities
• Detailed cost analysis with identified sources of funds
• Detailed list of tasks to be undertaken
• Detailed programme showing targets/milestones
• Justification to support all elements of the Programme
• Evidence to show that sectoral and cross sector issues have been
addressed within an overall framework

For each
Environmental
Sector

n/a
n/a

n/a

n/a

n/a

n/a
n/a
n/a

n/a
n/a
n/a

n/a
n/a
n/a
n/a

n/a
n/a
n/a
n/a

n/a
n/a

n/a
n/a

n/a
n/a

n/a
n/a

For the overall
Environmental
Acquis
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Horizontal Legislation - Overview
1

Introduction and Sector Overview

This Section of the Handbook deals with Horizontal EC legislation. It contains an introductory
overview of the sector followed by individual fiches for selected pieces of legislation. The fiches are
presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

EU Policy

The Horizontal Sector is concerned with environmental legislation on various matters which cuts
across different environmental subject areas, as opposed to regulations which apply to a specific
sector, e.g. water or air. Rather than to regulate a specific area, these items of legislation are more
procedural. They provide for methods and mechanisms aiming at improving decision-making and
legislative development and implementation. The legislation in this sector covers:
•
•
•
•
•

environmental impact assessment (EIA) of proposed development projects;
public access to environmental information;
reporting requirements;
the setting up of a European Environment Agency (EEA);
the LIFE (L’Instrument Financier pour l’Environnement) programme to fund environmental
improvement projects; and
• the promotion of NGOs active in the field of environmental protection.

1.2

EU Legal Instruments

Six legal instruments are considered in the Horizontal Sector, consisting of three Directives, two
Regulations and one Council Decision which are listed in Box 1 below.
Box 1
•
•
•
•
•
•

Legislation Considered in the Horizontal Sector

Environmental Impact Assessment Directive (85/337/EEC as amended by 97/11/EC).
Directive on Access to Environmental Information (90/313/EEC).
Reporting Directive (91/692/EEC).
The European Environment Agency Regulation (EEC) No. 1210/90.
The LIFE Regulation (EEC) No. 1973/92.
The Action Programme to Promote NGOs (Council Decision 97/872/EC).

The following text provides a brief synopsis of the main requirements of each instrument. More
detailed information on specific obligations is given in the fiches following this chapter. There are
differences between these instruments with regard to the actors responsible for their implementation.
In the case of the two regulations, the main actors are central bodies established and funded from the
Commission budget and not the Member States directly. One is the European Environment Agency
based in Copenhagen and the other is the LIFE programme, managed by a team operating within DG
ENV of the European Commission. In the case of the three directives, the major actors are the
Member States themselves.
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Environmental Impact Assessment (EIA) Directive (85/337/EEC as amended by 97/11/EEC)
This directive sets out the requirements for undertaking environmental impact assessments of
environmental impacts of public and private projects which are likely to have a significant impact on
the environment before development consent is granted. Projects are classified in two groups:
projects listed in Annex I are subject to compulsory EIA while for projects in Annex II, the
assessment is discretionary. For Annex II projects, Member States must adopt criteria for assessment
on a case-by-case basis or by setting thresholds and criteria for specific types of projects or by a
mixture of the two methods. The assessment covers direct and indirect effects of the project on
humans, fauna and flora, soil, water, air, climate and the landscape, material assets and cultural
heritage as well as the interactions between these factors.
Much emphasis is placed on consultation with, and access to information for, statutory consultees and
the public as well as other Member States where projects are likely to have significant transboundary
environmental impacts.
Directive on Access to Environmental Information (90/313/EEC)
This directive requires public authorities to provide the public with access to, and to disseminate, the
environmental information they hold. The Directive sets the basic conditions but the Member States
are responsible for defining the practical arrangements under which the information should be made
available. The information must be provided to any natural or legal person at their request, without
them having to prove an interest and at the latest within two months for the request being made. The
directive allows the authorities to charge reasonable costs for making the information available to the
public. A request for information may be refused when it affects certain interests defined by the
Directive e.g. public security, commercial and industrial confidentiality or international relations.
Under the Directive, Member States should provide general information to the public on the state of
environment.
Reporting Directive (91/692/EEC)
This directive provides for the harmonisation of sector reports on the implementation of 27 directives
in the air, water, and waste sectors. Member States have to produce sector reports every three years
on these directives, based on a questionnaire format provided by the Commission. One exception is
the Bathing Water Directive (76/160/EEC) which has to be reported on to the Commission on an
annual basis so as to provide the public with information at the earliest opportunity. A list of the
relevant legislation is provided as part of the fiche on the Reporting Directive.
European Environment Agency Regulation (EEC) No. 1210/90
This regulation provides for the establishment of the European Environment Agency (EEA) and the
European environment information and observation network (EIONET). The EEA was inaugurated
in 1993 in Copenhagen. It aims to provide the Member States and the European Community with
objective, reliable and comparable information at European level. The Agency collates information
through EIONET and uses it to assist the Community and the Member States in the preparation and
implementation of environmental policies, in the monitoring of environmental measures and in the
implementation of European environmental legislation. The EEA is also responsible for publishing a
report on the state of the environment and advising Member States on an individual basis. Under the
Regulation, Member States appoint a National Focal Point to channel environmental information
collected from an Environment Information and Observation Network (EIONET). EIONET
comprises European Topic Centres, National Reference Centres, and other main component elements
within each country. The EEA is open to non-Member States.
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LIFE Regulation (EEC) No. 1973/92, as amended by Regulation (EC) No.1404/96
This regulation establishes the LIFE Programme which co-funds environmental projects. The
programme is administered by the Commission and is open to all natural and legal persons in the EU,
as well as designated third countries. The management of the LIFE Programme is the responsibility
of the Commission, which selects criteria for evaluating projects, sets the application requirements,
leads the evaluation process assisted by a management committee and experts in the relevant fields,
notifies successful applicants and awards contracts. Member States are required to identify a
competent authority for receiving and undertaking an initial evaluation of applications prepared by
individuals and organisations. The competent authority forwards eligible applications to the
Commission for further evaluation. Member States also nominate representatives to participate in the
management committee.
Action programme promoting environmental NGOs (Council Decision 97/872/EC),
Council Decision 97/872/EC was adopted with a view to providing a funding mechanism to support
projects on environmental protection undertaken by non-government organisations (NGOs) operating
at a European level The programme runs from 1 January 1998 to 31 December 2001.
Inter-relationships with other Environmental Legislation
The legal acts described in this sector have close links with much of the legislation in other sectors of
the environmental acquis.
The EIA Directive is one of several directives, including many of those on pollution control, which
need to be taken into consideration when developing proposals for new installations. In particular, the
EIA Directive is linked to the IPPC Directive (96/61/EEC), as most new installations require a
development consent, following an EIA, as well as a permit under the IPPC regime. Furthermore, the
new EIA Directive (97/11/EC) allows Member States to combine the EIA and IPPC permitting
procedures into a single procedure.
The Seveso II Directive (96/82/EC) aims to ensure high levels of protection against accidents
involving dangerous substances. Operators of establishments where certain quantities of dangerous
substances are present are requested to notify the competent authorities and to establish and
implement a major accident prevention policy. Most Seveso installations fall within the scope of the
EIA Directive. Therefore when a new project is covered by both Directives, it is advisable to coordinate the permitting procedures to comply with the requirements of both Directives.
The Reporting Directive is linked to the 27 directives listed in its Annexes in the Air, Water and
Waste environmental sectors.
The general objective of the LIFE programme is to contribute to the development and implementation
of the Community environment policy and legislation. In particular, it co-finances preparatory actions
to contribute to implementing Community environment policy and legislation in priority areas under
LIFE-Environment (air, water and waste) and it has direct implications for some of the nature
protection legislation, particularly the Habitats Directive (92/43/EEC) and the Wild Birds Directive
(79/409/EEC), as the LIFE-Nature programme co-funds nature conservation projects in respect of
sites and species protected under these directives.
Finally, the programme for promoting environmental NGOs aims at supporting NGOs activities
which contribute specifically to the development and implementation of Community environmental
policy and legislation.
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2

Development of a Sectoral Strategy and Implementation
Plan

The Implementation Management Checklist, presented in Part 1 Section 2 of the Handbook, provides
an overall framework for preparing a strategy to implement the legislation contained within this
sector. The following text focuses on key issues pertinent to this sector, which are developed in the
remainder of this section. Further guidance on implementation is provided in the relevant fiches on
specific pieces of legislation.
The horizontal sector discussed in this Handbook consists of a small body of legislation. Of these,
four pieces of legislation will require relatively less planning to implement, namely the Reporting
Directive, the EEA Regulation, the LIFE Regulation, and the Programme for promoting
environmental NGOs.
Implementation of the Reporting Directive will need to be planned as part of the programme for
implementing the 27 directives it covers. Implementation of the Programme for promoting
environmental NGOs does not set specific obligations for Member States.
Candidate Countries are already involved in activities developed under the EEA and to a lesser extent
the LIFE Regulation. For example Candidate Countries are already participating in the activities of
the Agency through the Phare programme and all of them have applied for membership. Romania has
already participated in the LIFE Programme under LIFE-‘Environment’ and LIFE-‘Nature’. Cyprus
and Malta have participated in LIFE-‘Third Countries’.
Most of the activities involved in planning the implementation of the legislation in this section will
probably focus on the EIA and Access to Environmental Information Directives. Both of these
directives are concerned with administrative procedures, the first one being permitting procedures
and the second being provision of data held by public bodies. Consequently the key activities to
implement these directives are likely to focus upon institutional issues such as:
• a study of the existing arrangements for permitting procedures, and the collection and storage of
environmental data;
• an assessment of whether the existing arrangements are compatible with the requirements of the
directives;
• restructuring administrative procedures;
• reviewing arrangements to allow public access to information;
• collating and organising data to put it into a format suitable for public consumption; and
• financing.
These directives also have implications for public participation, for example, developers need to be
aware of any new requirements for seeking development consents and the public need to be aware of
their rights to inspect environmental impact assessment reports and to access environmental data held
by public authorities.
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3.

Institutions and Relevant Parties

3.1.

Stakeholders

All authorities with environmental responsibilities be they public bodies, privately or commercially
funded enterprises, non-government organisations interested in environment protection and the
informed public are likely at some stage to be affected by this legislation. A survey of these principal
stakeholders and their roles is given in Box 2.
Box 2

Principal Stakeholders and their roles in the horizontal sector

Stakeholders

Roles

Central Government (eg a Ministry
or Department)

!

Transposition of directives into national legislation. Provision
of services for implementing the EIA Directives.
Establishment of appropriate and cost-effective procedures for
administering the instruments. Reporting to the Commission
as required by the instruments. Where appropriate requiring
and enforcing alterations to development proposals and
mitigation measures resulting from the EIA process.

Environmental agencies working
on behalf of central government
(eg nature conservation bodies and
national research centres)

!

Supporting the execution of central government’s
responsibilities in achieving compliance with EC policies and
legislation. This includes delegated executive powers for
permitting procedures, the provision of access to
environmental information and liaison with the EEA and the
organisation of the LIFE programme.

Selected national institutions e.g.
for research activities funded
wholly or partly by central
government.

!

Acting as statutory consultees and providers of information
within the EIA process. Providing access to environmental
information. Providing a role as the National Focal Point,
European Topic Centres or National Reference Centres for the
EIONET. Identifying projects to qualify for LIFE co-funding.

Regional and local government

!

Provision of permitting services according to delegated
authority received from central government. Establishing and
administering cost-effective arrangements for providing
access to environmental information. Where responsibility has
been devolved, evaluating LIFE project proposals. Where
appropriate, requiring and enforcing alterations to
development proposals and mitigation measures resulting
from EIA.

Developers of infrastructure and
other projects likely to have an
environmental impact and private
enterprises.

!

Undertaking EIA when applicable and implementing
conditions under which the development consent has been
granted. For private enterprises, preparing applications and,
when successful, undertaking projects under the LIFE
programme.

NGOs

!

Conveying public concerns with regard to projects likely to
have a significant environmental impact. Identifying projects
for funding under the action programme for promoting
environmental NGOs, applying to the Commission and, if
successful, undertaking the corresponding activities.
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Public

3.2

!

Making requests to access environmental information hold by
public authorities. Participating in public consultation
organised in the framework of the EIA procedure.

National Government Institutions

National government will have responsibility for achieving and maintaining compliance with EC
legislation and agreed programmes. Overall responsibility for implementing the legislation in this
sector is usually assigned to the national government ministry or department responsible for the
environment.
Other national government ministries or departments and their expert institutes are likely to be
involved at various stages in the planning and implementation of horizontal legislation. The lead
ministry should consult with other ministries or government departments with responsibilities for
local government, land use development, housing, urban development, transport, trade and industry,
the national economy, environmental protection regulation and permitting, foreign affairs (due to
potential trans-border implications for developments requiring EIA), transport and communications
and public health. For example, the development of a new motorway or expressway is likely to
require specific inputs from:
• the ministry responsible for the environment (to ensure that an EIA is undertaken and evaluated
prior to adjudicating the application for development consent, and to hear appeals);
• the ministry responsible for transport (as the national transport policy maker, the developer, or the
body responsible for setting design and construction standards);
• ministries responsible for urban and rural development (to assess the implications of the new road
on the regional economy, secondary development, and the quality of life for residents in the road
corridor);
• local highway authorities (to consider the implications for traffic on the local road network); and
• authorities permitting land development (to adjudicate the application for development consent
and enforce necessary amendments resulting from the EIA).
It is recommended that the lead ministry briefs other ministries with an interest in the subject on the
requirements of the legislation e.g. the different types of development which will require EIAs, or the
type of data which has to be made available to the public and any exemptions to this. The lead
ministry could ensure that a diagnostic study of existing arrangements (administrative, human
resources, technical, financial) is undertaken and evaluate the need to alter existing arrangements and
procedures. The lead ministry should also consult with interested parties so that they can contribute
to the debate on, and formulation of, implementation proposals. For the EIA Directive this could
include local government authorities or regulatory bodies where they have responsibilities for
adjudicating applications for development consent, as well as the private sector.
The consultation period should be sufficient to allow time for other ministries to consider the
implications of the new legislation in their sector and respond to the lead ministry with comments,
suggestions or requests for additional information. These comments should be considered by the lead
ministry in finalising the new procedures and drafting the legislation. The lead ministry should
establish and maintain close links with other ministries to avoid any conflicts between environmental
and other national policy.
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With regards to the implementation of the Directive on Access to Environmental Information, the
lead ministry or department should identify all the public authorities and institutes which hold or
collect environmental information and consult with them on the proposals. The lead ministry should
ensure that these bodies are aware of, and have facilities for, providing access to environmental
information in a uniform manner. Where this does not exist, it is advisable to draw up a programme
which would include an appropriate procurement or development budget to ensure compliance.
Once the legislation is in place, government ministries and departments may be involved either as
main actors in implementing the legislation (for example, as competent authorities such as a
regulatory body, as statutory consultees under EIA legislation, or as providers of environmental data)
or could be affected by the proposals in their role as developers for publicly funded projects (for
example a public authority with responsibility for highways, water supply, or flood defence).
With regards to the EEA Regulations, Member States have to nominate a representative to participate
on the Management Board and identify which organisations within the country will collaborate in the
Environment Information and Observation NETwork (EIONET), created as the main vehicle of the
European Environment Agency to collect data, information and knowledge for the process of
reporting on the state of the environment. This is a co-operative activity between the Agency and
Member States. Countries in central and eastern Europe already have national structures in place to
participate in the EIONET, and have been invited to participate in some of the meetings of the
Management Board, under the Phare programme.
The lead ministry should identify the competent authority to undertake the activities required under
the LIFE Regulation.

3.3

Competent Authorities

Competent authorities are those bodies, usually in the public sector, which are given the
responsibility to implement and enforce the legislation. The competent authorities, especially where
they have licensing or enforcement power, should normally be public bodies or agencies of some sort.
Competencies may be divided among several institutions at the same level or at different levels. For
example, a Ministry of Public Works may have responsibilities for the implementation of the
Directive on environmental impact assessment. Local, regional and national authorities may all have
competence for issuing environmental permits controlling emissions to air, water or land. Monitoring
and enforcement may be partially or wholly delegated to regional or local authorities.
A list of the types of functions to be undertaken by competent authorities to implement the legislation
in this sector is provided in Box 3. Some of the expertise required by competent authorities to
undertake their duties in the area of horizontal legislation may already exist in one or more agencies
or institutions. Similarly some of the tasks may already be implemented within the Candidate
Countries such as the preparation of a State of Environment report. Where expertise or sufficient staff
resources are lacking the competent authorities will need to be strengthened to cope with either a
different type of task or an additional workload. The staff may need to be trained in the new methods,
techniques and skills required if the legislation is to be implemented effectively.
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Box 3 Examples of activities which are specifically required to be undertaken by a competent
authority in respect of EC legislation in the Horizontal Sector
Planning and Implementation
• Surveying the available expertise, staff and office systems and resources.
• Designing, deciding, promulgating and commissioning new procedures.
• Co-operating with central government over the appointment of responsible persons and institutes for
responding to the EEA.
• Training staff and augmenting or upgrading existing office systems and resources.
• Publicising new arrangements for the benefit of potential developers, users of environmental information or
organisations with a potential interest in co-financing from the LIFE programme, as well as NGOs likely to
apply for co-financing under the programme for promoting environmental NGOs.
• Evaluation of candidate projects for possible funding by the LIFE programme.
• Monitoring compliance with Directives (85/337/EEC and as amended in 97/11/EC; 90/313/EEC;
91/692/EEC).
• Deciding EIA exemptions.
• Dealing with and deciding appeals for limiting access to environmental information (90/313/EEC).
Permitting Procedures (EIA)
• Providing advice to developers on the scope of EIA.
• Ensuring that other organisations with responsibilities for the environment and the public have an opportunity
to view and comment upon the environmental information provided by the developer.
• Evaluating applications for development consent, taking into consideration the environmental information
provided by developers.
• Publicising decisions on applications for development consent, the reasons behind the decisions and any
conditions attached to the decisions, and measures to mitigate adverse impacts.
Technical Standards
• Co-operating with central government in drawing up technical guidance for implementing the Directives.
Reporting
• To the Commission on exemptions from the EIA process (provide the information needed to Central
Government).
• To the Commission on the implementation of directives (85/337/EEC and as amended in 97/11/EC;
90/313/EEC; 91/692/EEC).
• Provide information to government for the National State of the Environment Report.

Environment Impact Assessment
Several institutional models exist for handling EIA procedures in Member States. These range from
options in which the central government department or ministry is appointed the competent authority
for all permitting procedures, to one in which the majority of the responsibility is delegated to
regional and local authorities. This second approach would also make arrangements for public
consultation more practical as it would bring the process closer to the main protagonists. Issues of
national versus regional government involvement are discussed further in Section 3.4.
The EIA procedures are integrated with the process for granting development consent. Some Member
States are revising their permitting procedures to combine them into a single permitting procedure for
both EIA and IPPC.
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Environmental Information
The main tasks of the competent authorities are to make environmental information readily available,
report on the implementation of Directives according to harmonised requirements, to disseminate
information on the environment, in particular by producing State of Environment Reports and to coordinate environmental information for the EEA.
A large number of national public bodies may hold environmental information and be given
responsibilities for reporting, or at least for forwarding information to a central data co-ordination
unit. The types of organisations involved include national and local government, environmental
protection agencies, statistical offices, meteorological offices, government research and development
institutes, and agencies with a specific environmental remit such as water resources, forestry, nature
conservation, or conservation of archaeological sites and built heritage.
These institutions could be required to make their own arrangements to allow public access to
information, based upon guidelines prepared by central government. Alternatively central government
could provide one or more central co-ordinating units, depending on the type of data, to collate,
process, and publish information for public use, to forward to the EEA or to send to the Commission.
European Environment Agency (EEA)
The Member States nominate representatives to participate on the Management Board of the EEA.
The competent authority identifies the main elements of the national environment information
network and transmits this information to the Commission. They co-operate, as appropriate, with the
EEA. In the framework of EIONET, the Member State ensures that environmental information is
collected and analysed at national level, in accordance with the work programme of the EEA.
LIFE Programme
The Member States nominate representatives to participate in the LIFE Management Committee. The
competent authority collects the applications for co-financing under the LIFE programme and
proceeds to a preliminary evaluation, in particular to check that the applications are valid under the
rules for the LIFE programme. It is also responsible for submitting applications for co-financing to
the Commission.
Action Programme for promoting environmental NGOs
Council Decision 97/872/EC on the Community action programme promoting NGOs does not place
any legal obligations on Member States, although it is advisable that Candidate Countries ensure that
there is a comprehensive legislative framework for managing the creation of NGOs and for regulating
their activities. This legislation should define and regulate clearly and in detail the status and
financial aspects of NGOs activities.
Member States may decide to act as a focal point and provide assistance to NGOs. The Commission
is responsible for issuing the annual Call for Proposals, evaluating the proposals, and monitoring and
reviewing projects which receive funding. NGOs apply directly to the Commission for funding.
Candidate Countries could also give consideration to the extent of support to be provided by the
competent authority to organisations wishing to apply for funding under these schemes and the
dissemination of information to relevant stakeholders about the funding programmes.
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3.4

Regional and Local Government

The role of regional and local government in permitting procedures as well as in the dissemination of
environmental information is very important. Experience in Member States suggests that the
permitting of land use development and the dissemination of environmental information is best
organised at the regional or local level.
It may be necessary to develop new administrative arrangements and procedures when the
administrative structure of Candidate Countries does not allow to address EIA requirements. This
will require careful planning at the beginning of the implementation process, to identify the
institutions required, their roles and responsibilities, and how these arrangements can be developed.
The involvement of the Candidate Countries in the activities of the European Environment Agency
and the LIFE Programme is not likely to lead to any major institutional changes in the way a country
organises its environmental management, as long as existing institutions have the capacity to respond
to EEA and LIFE programme activities.
In the case of EIA, decisions will have to be made on the degree of decentralisation that should be
arranged for permitting procedures. Development projects are distributed throughout the country, and
regional and local authorities will be most familiar with local issues. Thresholds of size, area and
perceived impact may have a bearing on whether all or some categories of projects are handled
regionally compared with locally. The possibility of cross-border impact represents a special case.

3.5

Private Sector Involvement

The private sector has a major involvement in the EIA and Access to Environmental Information
Directives and to a lesser extent in the LIFE programme where private companies often manage
projects co-financed under the programme.
The private sector is a significant player in development projects in Member States, and is becoming
increasingly involved in development in Candidate Countries.
The private sector will have considerable interest in the procedures for environmental impact
assessment. Developers will be responsible for undertaking EIAs and for ensuring that suitable
mitigation measures are taken, as required. Implementation of the EIA Directive may provoke
considerable debate with the private sector, through its representative associations and
spokespersons. It will be necessary to consult with the private sector during the implementation
planning phase, and provide guidance to developers once the EIA procedures have been established.
Developers are likely to welcome guidance on the procedures and technical aspects involved.
Competent authorities responsible for implementing the EIA Directive should develop good liaison
with the private sector so that the administrative processes that are set up are effective.
There are options for the production of environmental information required under the EIA Directive.
Developers may make their own arrangements for producing an environmental impact report using
whatever approach appeals to them, or they may be encouraged or required by legislation to use
preferred institutions to produce the report for them. The former approach is the most common
solution, with developers either undertaking the work themselves or subcontracting it to specialised
consultants. The latter approach introduces a basic quality standard and degree of uniformity to EIA
and reporting. The preparation of guidelines or a code of practice should be a responsibility of the
lead department or ministry consulting with stakeholders.
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Access to environmental information will benefit the public at large, schools, colleges and
universities in the private sector whose pupils take an interest in and study environmental issues, the
many NGOs who are interested in trends in the environment, and the media. Although the public
authorities holding information may be required to release it, they may make a reasonable charge for
the administration involved. This should not be set at a level that deters access.
Private sector organisations are eligible to apply for co-funding under the LIFE programme.
Consequently, there will be an interest in the scope of the programme, and the criteria and procedures
for applying for funding.

3.6

Communication and Consultation

Communication and consultation activities are common to the three directives at two levels.
However, there is likely to be a greater degree of communication and consultation during
implementation of the EIA Directive than for the Access to Environmental Information and Reporting
Directives. First, during the process to transpose the directives into national law, the government
should set out its views on the legal provisions and how they will be introduced into national
legislation. This will generate discussion for and against the provisions and the government should
consider the points made and amend their views as they think fit, bearing in mind the fact that
Candidate Countries are under an obligation to transpose directives into national law. This process
will continue until the proposals become national law.
The second level of consultation refers to the application of the law once it has been passed. The EIA
Directive requires consultation with statutory consultees and the public on development proposals
and environmental impact assessments, as well as consideration of the results of these consultations
when making a decision as to whether or not to grant development consent. This will generate
exchanges of views during the period set for consultation, often in the media and possibly at public
meetings. This will especially be the case if there are objections to the proposed development.
The operation of the provisions of the Access to Environmental Information and Reporting Directives
once they become law is not likely to generate comment to the same extent as the EIA Directive. In
the case of the Reporting Directive, communication is limited to an exercise involving the Candidate
Country at the national level reporting to the Commission. In the case of the Directive on Access to
Environmental Information, public authorities required to make information available will wish to do
so in an economical manner and those seeking information will wish to have access to the
information in the most convenient manner. It will be necessary to achieve a sensible balance
between these two aspects to facilitate access to those seeking information.

4

Technical Issues

There are no common technical standards, such as emission limits or quality standards, laid down in
the legal acts in the Horizontal Sector.
Guidelines on undertaking environmental impact assessments and preparing environmental impact
assessment reports are available from a number of sources.
The Commission has prepared a number of guidance reports on EIA issues, for example on screening,
scoping, checklist for impacts, and the assessment of cumulative impacts (see the fiche on the EIA
Directive). The European Environmental Agency supports the Commission in the process of
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exchange of information on the development of Environmental Assessment methodologies and best
practices. The Commission also prepares the application documents for the LIFE programme.
Guidelines on EIA are also available from a variety of sources within Member States such as:
• Government departments with responsibility for implementing EIA legislation;
• Government departments with responsibility for infrastructure development: these include
guidelines on preferred methodologies to be followed by consultants undertaking EIAs on behalf
of government;
• Environmental protection agencies;
• EIA institutes;
• Bodies representing industry and professionals in various sectors of industry; and
• Universities and research bodies.
Much of the legislation in this sector is connected to data collection and organisation. Consequently
the competent authority or authorities need to consider existing arrangements for handling potentially
very large volumes of data. The last decade has seen rapid growth in the use of computer software to
store, manipulate and analyse data and present the results in a variety of forms such as maps, charts,
and diagrams. Competent authorities should consider the need for adopting one or more database
management systems, e.g. based on a Geographical Information System (GIS), complete with
facilities which allow data to be interrogated and reported. The entire database need not be at one
location, but could be networked among the various authorities and institutions involved in data
collection and reporting.

5

Regulation and Enforcement

5.1

Overview

In the Horizontal Sector, regulation and enforcement is largely concerned with ensuring that the
procedures set out in the legislation for EIA, providing information to the public, reporting etc are
adhered to. For example, under the EIA Directive, Member States have to ensure that permitting
procedures are put in place so that applications for development consent for projects subject to EIA
are evaluated following the submission of environmental information to the competent authority.
With regard to the Directive on Access to Environmental Information, Member States have to define
the practical arrangements under which information is to be made available, and those making
requests for information must be able to appeal (by way of judicial or administrative review) if their
request for information is refused or is not adequately answered.

5.2

Data Collection and Reporting

There are limited provisions for the collection of new data, but several requirements for the
collection, management and reporting of existing environmental data in the legal instruments
considered in the Horizontal Sector. Under the EIA Directive, developers are required to provide
environmental information to the competent authorities, a proportion of which may be original data,
specifically collected as part of the EIA. Public bodies are required to provide the public with
environmental data under the Directive to Access on Environmental Information. Countries which
have become members of the European Environment Agency have to supply environmental
information to the Agency.
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A summary of reporting requirements for the legislation in the Horizontal Sector is provided in Table
1.
In the case of the Reporting Directive, reports must be provided to the Commission in the manner set
down in the questionnaires and within the specified time limits. It is very important to designate
appropriate bodies and set up appropriate systems, to ensure that these obligations can be met. A full
list of the legislation affected by the Reporting Directive is provided in the fiche on this directive.
Table 1

Reporting Requirements for the Horizontal Sector Instruments

Institution
Responsible
International
European
Commission
European
Commission

Receiver of
Information

Type of Information Required

European
Parliament
Other Member
States

•

Report on the implementation of Directives.

•
•

Member States

European
Commission

•
•
•

Report on implementation of Directives across Member States.
Make available to competent authorities of Member State information from
other Member States.
Exemptions granted (Various directives).
Experience gained in implementation (Various directives).
Experience gained in implementation (Directive 91/692/EEC).

Within Member States
Member States
Other Member
States
Public

•
•

•
•
•

Member States must inform other Member States if a project is likely to have
significant transboundary effects. Procedures for information exchange and
consultation apply (Directives 85/337/EEC and 97/11/EEC).
Requests for development consent and information gathered must be made
available as well as information supplied, in order that the public can give an
opinion before consent is granted (Directives 85/337/EEC and 97/11/EEC).
Competent authority must inform the public of a decision to grant or refuse
development consent and provide certain information (Directives 85/337/EEC
and 97/11/EC).
Public authorities must make environmental information available with
conditions and time limits (Directive 90/313/EEC).
General information on the state of the environment in Member States must be
provided at regular intervals (Directive 90/313/EEC).

6

Priorities and Timing

6.1

Prioritising the Implementation Tasks

In preparing their implementation plans, Candidate Countries will need to prioritise the various major
tasks to be undertaken for each legal act. This aspect is discussed in the respective fiches. However,
as Candidate Countries must transpose all of the directives into national legislation by the date of
accession, consideration should be given to the order in which the various items of legislation are
transposed.
The implementation of the EIA Directive (85/337/EEC and 97/11/EC) should be considered as a
priority within the Horizontal sector, and implemented in conjunction with the IPPC Directive
(96/61/EEC) and the Seveso Directive (96/82/EEC) given the strong links between these directives.
The Directive on Access to Environmental Information (90/313/EEC) should also be considered with
this group of legislation, as they all require information to be made available to the public.
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The Reporting Directive should be implemented at the same time as the implementation of the 27
directives affected. The deadlines for submitting the sector reports are already determined under the
Directive, and Candidate Countries should ensure that procedures and resources are in place to
comply with the reporting requirements in the first years following transposition.
Regulations are binding on Candidate Countries on the date of accession. With regard to the EEA
Regulation, Candidate Countries can apply for membership of the European Environment Agency
prior to accession, and most of them have already applied to do so. Consequently, it is likely that
Candidate Countries would have adopted most of the measures required by the EEA Regulation prior
to accession.
The current LIFE programme runs until 31 December 1999 and it is too late for Candidate Countries
to apply for funding under the current Regulation, expect for Romania which already benefits from
LIFE funding, as it is the only country which has agreed to contribute financially to LIFE. However
the Commission is considering a third programme, LIFE III, and Candidate Countries should follow
developments on this proposal. As the LIFE-Nature programme is strictly linked to sites and species
designated by Member States under the Habitats (92/43/EEC) and Wild Birds Directives
(79/409/EEC), it is advisable that implementation of these Directives is well under way before any
funding applications are made.
Implementation of the Council Decision on the Community action programme promoting NGOs
(97/872/EEC) could be phased with the annual cycle of the programme such that the Decision is
implemented in time for NGOs to prepare for the forthcoming Call for Proposals. However,
Candidate Countries should note that the current programme runs until 31 December 2001, and they
should keep themselves informed of any proposals to extend the programme.

6.2

Timescale

It is not possible to give specific guidance on the length of time required by Candidate Countries to
implement and comply with the legislation in this sector. Some indications of the duration of the
implementation programme are provided in the directives which stipulate transposition periods within
which Member States must have implemented and complied with the legislation. These have ranged
from six months to four years. However, other factors will affect the implementation programme as
illustrated below.
• Institutional capacity building will be fundamental to the implementation of the Horizontal Sector
Directives.
• The environmental acquis has been developed over a period of some 25 years and existing
Member States have been able to transpose the legislation over a long period. This compares with
the Candidate Countries who will be seeking to implement the instruments in a shorter timescale.
• The costs for implementing and complying with the provisions are likely to be more onerous in
the Candidate Countries, for example in countries which are reorganising their administrative
structures from a centralised to a decentralised system.
Implementation of the legislation in the Horizontal Sector has one advantage compared with the other
environmental sectors in that virtually no capital investment is required. The legislation is concerned
with implementing administrative procedures. However, the Candidate Countries should carry out a
needs assessment based on the existing administrative arrangements so that there is a clear
understanding of the areas to be addressed for the purposes of implementing the instruments.
_______________________________________________________________________________________________________________
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7

Economic and Financial Issues

7.1

Introduction

This section discusses the economic and financial issues which Candidate Countries should
understand and take into account in implementing the instruments.

7.2

Institutional Development

With the main thrust of the implementation of the instruments leading to the need for new
administrative procedures, internal staffing requirements and training should be reviewed at the
various institutions being given responsibility for the implementation of these items of legislation.
Regardless of whether additional staff are required, training courses will be needed, tailor-made to
the tasks of implementing and administering the new procedures. Consequently, it will be necessary
to ensure that adequate budgets are available to finance the commitments to be made to enable the
responsible institutions to operate effectively. Salaries will also need to be reviewed if it is
considered that various tasks will command greater responsibility and if the necessary staff are to be
recruited. It will be vital for the training to be phased according to the desired take-up of the new
procedures so that management and skills may be improved over a period of time.
In summary, human resources are required for:
• preparing the consultation documents for transposing provisions of the directive into national
legislation and dealing with the legislative process;
• establishing procedures as requested by the directives to ensure effective implementation;
• producing guidelines and codes of practice on applying the legislation to development projects;
• making arrangements for providing access to environmental information;
• designing and commissioning systems for managing environmental information that will be made
available to the public;
• producing reports as required by the Directives; and
• responding to the requirements of the EEA and LIFE Regulations.
Costs for establishing the institutional structure will depend on various factors such as the size of the
Candidate Country, the degree of decentralisation arranged to administer the legislation and the
choice of organisational structure, the likely number of development projects, the size of the
population and the anticipated interest in environmental information. The aspects that are likely to
require the greatest incremental costs are:
•
•
•
•

staffing and accommodation;
training;
data and information management systems and office equipment; and
preparation of reports and publicity.

7.3

Facilities

Studies1) prepared on behalf of DG ENV have shown that the cost of implementing the horizontal
legislation in Candidate Countries will be relatively low compared with some of the other instruments
for which major capital expenditure is required to update the performance of treatment installations
1

DISAE Seminar Paper 1998. Review of the Assessment of Accession Costs
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to the standards set in the directives. For example, implementation costs for the horizontal sector have
been estimated at EUR 10 million in Slovenia and EUR 18 million in Romania.

7.4

Cost Recovery

Limited cost recovery is provided for in the Access to Environmental Information Directive
(90/313/EEC) where public authorities will be allowed to levy charges to cover administrative costs
for supplying information to those making enquiries (as long as the costs are ‘reasonable’). EIA
reports can also be charged for, once again the costs should be reasonable.

8

Summary of Key Issues

Most of the tasks associated with the implementation of horizontal legislation focus on reviewing and
if necessary revising administrative arrangements for integrating EIA into development consent
procedures and providing information to the public. The Reporting Directive and the Regulations on
the European Environment Agency and LIFE Programme should be less onerous to implement. Key
issues to be addressed by government in planning the implementation of the legislation in this sector
are summarised in the following checklist.
Box 4 Checklist of Key Questions to be considered in Preparing the Implementation of Horizontal
Legislation
Is there sufficient knowledge on how the permitting system operates at present?
• Are the existing institutional arrangements for assessing and permitting different types of projects to be
affected by EIA legislation clearly understood?
• Are there existing EIA procedures and if so what are they?
Are there any problems with the existing arrangements which need to be considered in re-organising the
administrative arrangements? E.g. lack of resources, national versus local conflicts, absence of appeals process
or enforcement powers, public consultation?
Do the proposed arrangements for implementing the EIA directive address any existing problems in the
permitting process?
Have the requirements of the EIA Directive been addressed?
• Does government wish to combine EIA and IPPC permitting procedures?
• Does the revised permitting process ensure that development consents for projects requiring an EIA are only
considered after prior evaluation of the EIA?
• Are there adequate guidelines in place for the competent authorities to evaluate environmental information
provided by developers?
• Are there appropriate arrangements for consultation with statutory consultees and the public?
Have adequate measures been provided for resourcing the new administrative arrangements? e.g. staffing,
training, and computing resources
Do the competent authorities have appropriate enforcement powers?
Have all the public bodies which hold environmental data been identified and consulted about the requirements
of the legislation?
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Have adequate measures been designed and resourced to meet the new administrative arrangements? eg staff
numbers and training, physical access to public buildings, computers, database systems
Have guidelines been prepared to advise public bodies e.g. on the type of information which has to be made
public, presentation of the material, charging for information, reasons to refuse requests for information?
Is there a system of appeals in cases of information being refused?
Have arrangements been made to inform the general public, NGOs and the private sector of the service?
Have requirements for preparing State of the Environment reports been addressed, and linked in with the
Reporting Directive and participation in EIONET?
Has government identified one or more competent authorities to prepare sectoral reports under the Reporting
Directive?
Will government seek to become members of the European Environment Agency prior to accession?
Has government set up the institutional arrangements required for joining EIONET?
• Identified institutions to make up the national EIONET?
• Allocated financial budgets to institutions to enable them to participate in EIONET?
Has government set up the administrative arrangements required to participate in the LIFE programme?
• Identified a representative to attend the LIFE committee meetings?
• Set up a competent authority to evaluate national proposals for the LIFE programme, disseminate
information, and provide assistance to participants?
Will the Community action programme promoting NGOs (Council Decision 97/872/EC) exist during the
Accession period?
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The Environmental Impact Assessment Directive
Official Title: Council Directive 85/337/EEC on the assessment of the effects of certain public and
private projects on the environment (OJ L 175, 5.7.85) (as amended by Council Directive 97/11/EC,
OJ L 73, 14.3.97)
TAIEX Ref. No.: 1

1

Summary of the Main Aims and Provisions

The Directive requires that private and public projects that are likely to have significant effects on the
environment must be subject to an assessment of their potential effects on the environment before
they can be allowed to proceed. The Directive lays down rules for the environmental impact
assessment (EIA) procedure, which includes a requirement for public participation. EIAs are
mandatory for projects listed in Annex I of the directive, but Member States have discretion
determining whether projects of the type listed in Annex II require an EIA based on selection criteria
provided in Annex III.
These selection criteria were introduced by 1997 Directive, which also added several categories of
projects to the Annexes, and extended the provisions on public participation and on consultation in
EIA for projects having a transboundary effect. The main changes to the 1997 Directive were:
• to supplement or modify the categories of projects requiring an EIA under the directive, in
Annexes I and II;
• to increase the requirements on consultation with other Member States on projects which may
have a transboundary impact;
• to lay down selection criteria to be used in the screening process for Annex II projects;
• to require competent authorities to make public its decision on whether an EIA is required for an
Annex II project;
• to require competent authorities to advise developers on the scope of the EIA if requested;
• to require developers to provide information on alternatives they have considered and the main
reasons for their choice;
• to require competent authorities to make available to the public (i) applications for development
consent and other information within a reasonable time in order to give them an opportunity to
express an opinion before development consent is granted; (ii) the content of their decision on the
development application and any conditions attached, (iii) the main reasons and considerations on
which the decision was based, and (iv) a description, where necessary, of the main measures to
limit the environmental impacts of the development; and
• to require competent authorities to take into consideration, in the development consent procedure,
the results of consultations (as well as other information).
Member States were required to transpose the amended Directive (97/11/EC) by 14 March 1999. At
the time of writing, not all of the Member States had transposed the new EIA Directive in full, and
while there is substantial information on how Member States intend to implement the revised
Directive, there is limited experience in evaluating EIAs under the new procedures.
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2

Principal Obligations of Member States

2.1

Planning

• On the basis of the selection criteria set out in Annex III, determine which projects listed in Annex
II must be subject to an environmental impact assessment (Art. 4).

2.2

Regulation

• Ensure that all projects likely to have significant effects on the environment are not allowed to
proceed unless the developer has carried out an environmental impact assessment and obtained a
development consent (Art. 2).
• Determine, for projects listed in Annex II, which of them should be subject to EIA. This can be
done through a case-by-case examination or by setting thresholds or criteria. In both cases, the
Member States should take into account selection criteria defined in Annex III of the Directive
(Art. 4).
• Ensure that every environmental impact assessment identifies, describes and assesses the direct
and indirect effects of the project on the environmental factors listed in the Directive (Art. 3).
• Ensure that developers provide the competent authority with information relevant to the
environmental impact assessment, including the information specified in Article 5 (Art. 5 and
Annex IV).
• Ensure that the competent authority gives the developer an opinion on the information to be
supplied, where such an opinion is requested (Art. 5).
• Ensure that, if necessary, any authorities holding relevant information make this information
available to the developer (Art. 5 and Annex IV).

2.3

Consultation

• Where a project is subject to an environmental impact assessment, ensure that the public, as well
as the authorities likely to be concerned by the project due to their specific environmental
responsibilities, are consulted on the request for development consent and on the information
gathered in the assessment process (Art. 6).
• Member States define the detailed arrangements for information and consultation. These
arrangements could included according to the project or site characteristics:
• the public concerned;
• the places where the information can be consulted;
• the methods used to inform the public;
• the way the consultation will be carried out; and
• the time limits for the different stages of the procedure.
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• Where a project subject to an environmental impact assessment is likely to have a significant
effect on the environment of another Member State, ensure that specified procedures are followed
concerning information exchange, participation in the assessment procedure, and consultation
(Arts. 7 and 9).
• Ensure that the results of consultations, as well as the information gathered in the assessment
process, are taken into consideration in the development consent procedure (Art. 8).
• After a decision has been made as to whether or not to grant development consent, ensure that the
competent authority informs the public of that decision, together with the reasons for the decision
and other specified information (Art. 9).
• If it is decided to exempt a specific project from the provisions of the Directive, consider whether
another form of assessment would be appropriate, consider whether the information collected
from the assessment should be made available to the public and inform the public of the
exemption and the reasons for granting it (Art. 2).

2.4

Reporting

• Report to the Commission on:
• exemptions from the Directive, granted in exceptional cases (Art. 2);
• experience gained in applying the Directive (Art. 11);
• any criteria and/or thresholds adopted for the selection of Annex II projects (Art. 11);
• measures taken to comply with the Directive (Art. 12); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 12).

2.5

Additional Legal Instruments

The implementation of this directive should be considered in conjunction with a number of other
legal acts from the environmental acquis and international agreements. Key examples are given
below:
Legislation concerning the authorisation and operation of installations:
•
•
•
•
•

Integrated Pollution Prevention and Control Directive (96/61/EEC);
Waste Framework Directive (75/442/EEC);
Hazardous Waste Directive (91/689/EEC);
Urban Waste Water Treatment Directive (91/271/EEC);
Seveso Directive (96/82/EC) .

Legislation concerning the protection of habitats and species:
• The Wild Birds Directive (79/409/EEC);
• The Habitats Directive (92/43/EEC).
Legislation concerning consultation and access to information:
• Directive on Access to Environmental Information (90/313/EEC);
• Reporting Directive (91/692/EEC).
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International Conventions:
• The Convention on Environmental Impact Assessment in a Transboundary Context (the Espoo
Convention) 1991;
• Convention on Wetlands of International Importance Especially as Waterfowl Habitat (Ramsar
Convention) 1971;
• Convention on Biological Diversity 1992;
• Convention on Access to Information, Public Participation in Decision Making and Access to
Justice in Environmental Matters (Aarhus Convention) 1998.
In addition, the Commission has adopted a proposal (SEA-Proposal) for a directive on assessment of
the effects of certain plans and programmes on the environment (COM (96) 511 and COM (99)73).
The purpose of the SEA-Proposal is to ensure that the environmental consequences of plans and
programmes are identified and assessed before they are adopted. The public will be able to give its
opinion on the plans and programmes, and all results are to be taken into account during the adoption
procedure of the plans and programmes. SEA would contribute to a more transparent decisionmaking system for planning and sustainable development.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The
tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
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ENVIRONMENTAL IMPACT ASSESSMENT DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish the competent authority (or authorities) to implement the permitting procedures required under this
directive and ensure adequate financial, human, and equipment resources are provided.
1.2
Consider whether to integrate EIA into existing consent procedures and whether to combine the EIA and IPPC
consent procedures.
1.3
Design the development consent system robustly so that an application for development consent is only
evaluated once the developer has provided the required information.
1.4
Determine whether to define Annex II projects which require an EIA:
• on a case-by-case basis;
• by setting thresholds or criteria, or
• using both procedures.
1.5
If relevant, define the thresholds or criteria for determining whether Annex II projects require an EIA, taking into
account the selection criteria in Annex III of the Directive.
1.6
Determine protocols for advising developers on the scope of the EIA and ensure staff are suitably qualified to
provide such advice.
1.7
Central government must ensure that public bodies provide data on the environment to developers (see Directive
on Access to Environmental Information 90/313/EEC)
1.8
Consider how environmental information provided by the developer will be reviewed and set up any special
protocols for technical assistance from other authorities or independent organisations.
1.9
If not already available, set up a system for collecting and assessing information on applications for development
consent and environmental information received from developers.
2
Regulation
2.1
Implement procedures for the competent authority to review applications for development consent and
environmental information to ensure that the EIA has been undertaken adequately and that the report includes all
the information specified in the directive.
2.2
The Member States must ensure that the other authorities likely to be concerned by the project by reason of their
specific environmental responsibilities are given an opportunity to express their opinion on the application and
information supplied by the developer. These authorities can be identified either in general terms or on a caseby-case basis.
3
Guidance and Training
3.1
Candidate Countries should prepare and issue detailed guidance on the procedures to comply with the directive,
the nature of EIA and the preparation of the environmental impact assessment reports.
3.2
Candidate Countries should provide training to staff in the competent authorities on EIA preparation and review.
4
Consultation
4.1
Identify the relevant bodies (environmental and other) to act as statutory consultees and establish procedures for
consulting with them.
4.2
Implement arrangements to inform the public about any specific projects to be exempted from the EIA
requirements.
4.3
Implement arrangements to inform the public about applications for development consent requiring an EIA in
their area, consultation during the EIA, and measures for reviewing and commenting on the environmental
impact assessment.
4.4
Establish protocols with neighbouring Member States to exchange information and consult with them regarding
projects with potential transboundary impacts.
4.5
Implement measures to ensure that the competent authority (or authorities) take into consideration the responses
from the consultation process prior to making a decision on the application for development consent.
4.6
Implement measures to notify the public of the outcome of decisions on applications for development consent.
5
Reporting
5.1
Report to the Commission on:
• exemptions from the requirements of the Directive granted to a specific project, prior to giving consent;
• criteria and/or thresholds adopted for the selection of Annex II projects;
• transposition and implementation of the directive; and
• experience gained in applying the directive.
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3.1

Phasing Considerations

The most demanding and time-consuming tasks to implement this directive are likely to be:
• Strengthening the institutional structures. This work may include:
• staff recruitment to improve capacity, should implementation of the directive increase
workloads, and widen specialist expertise to support the evaluation of environmental
reports;
• staff training to improve capability and technical knowledge;
• installation or modification of computer systems for handling applications and improving
communications;
• changing and improving existing permitting procedures.
• Preparing and disseminating information on the procedural requirements for EIA.
• Encouraging developers to make changes in the way they prepare applications for development
consent. This will focus particularly on the preparation of environmental impact assessment
reports.
• Preparation of guidance notes to competent authorities, developers and the general public.
• Ensuring public participation.
• Making environmental information held by public authorities and institutions available to the
public (see Directive 90/313/EEC).

4

Implementation Guidance

The EIA Directive (85/337/EEC) was adopted in 1985 and there is now considerable experience on
the implementation of this directive throughout Member States. The directive was amended in 1997
to improve the uniformity of application of the directive across Member States and to improve the
quality and scope of the information provided.
The adoption of several major directives in recent years, in particular the EIA, IPPC and Seveso
Directives and the EMAS Regulation, has led to considerable discussion on the inter-relationship
between these directives1). Further discussion on these issues is provided in the overview for
Horizontal legislation and the overview for the Industrial Pollution Control and Risk Management
sector. Specific comments regarding the EIA Directive are made below.
The following text provides guidelines based on the experience of Member States on the
implementation of the EIA Directive.
Planning
• Details of the tasks required to implement the EIA Directives will be influenced to a great extent
by the nature of existing procedures for granting development consent, in particular the extent to
which the EIA requirements can be integrated in these procedures.
1

IMPEL (1998) Interrelationship between IPPC, EIA, Seveso Directives and EMAS Regulation
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• Candidate Countries could undertake a detailed review to identify the current permitting
procedures for development consents and industrial pollution control permitting for industrial sites
and processes. The study could include an institutional assessment to examine the
interrelationships between national, regional and local government, and other institutes or
authorities involved in the control of land development and permitting procedures. It could also
review staffing and office resources including office equipment, computers and software systems.
The survey should record any weaknesses in the current arrangements.
• Candidate Countries need to decide whether to link the EIA and IPPC permitting procedures into a
single procedure, or whether to have two separate systems, possibly involving different competent
authorities for the control of land development and industrial pollution control.
• Candidate Countries could then draw up feasible alternatives for revising the permitting process,
taking account of the existing situation, the permitting procedures set out in the EIA and IPPC
Directives, and the estimated numbers of development consents and their geographical
distribution. Candidate Countries should also consider how the new arrangements would affect
the institutions involved, and prepare a plan for institutional strengthening to cover staff numbers,
training, computers, financial budgets etc. The preferred approach for modifying or changing
existing permitting procedures, including any changes to administrative arrangements, to address
the EIA requirements imposed by the directives should be developed and costed.
• Member States have followed two main alternatives for administrative arrangements - centralised
or decentralised land development control. Under centralised control, central government retains
responsibility for the development and implementation of strategic land development policy as
well as deciding upon development consents. Under decentralised control, central government
usually retains responsibility for strategic land development, but the evaluation of development
applications is undertaken by regional or local authorities. Some countries adopt a mixture of the
two approaches, with central government deciding upon development consents for major
infrastructure projects such as transport or power stations. The preferred approach in any one
country will depend mainly upon the existing institutional arrangements for granting development
consent.
• Candidate Countries have to decide which approach to take to determine whether Annex II
projects require an EIA. The options are (a) a case-by-case examination, (b) through the definition
of thresholds and criteria, or (c) through a mixture of the (a) and (b). All of these approaches have
to take account of the selection criteria given in Annex III of the directive.

Handbook on the Implementation of EC Environmental Legislation
85/337/EEC and 97/11/EEC

25

The Environmental Impact Assessment Directive

Examples of approaches in implementing requirements relating to Annex II projects
In a recent study of implementation of the EIA Directive in 12 of the EU Member States, only three Member
States had adopted a single approach to deciding whether Annex II projects require an EIA. Two Member States
adopted the thresholds approach (A and IRL), and one adopted an approach based on general criteria (S). The
remainder adopted a combined approach. Five of the Member States also decided to assess the need for an EIA
for Annex II projects on a case by case basis.
One Member State (UK) adopted a combined approach to identifying Annex II projects requiring an EIA.
Certain projects will always require an EIA, namely Annex I projects and development applications in Sites of
Special Scientific Interest (SSSIs), World Heritage Sites, Scheduled Ancient Monuments, National Parks and
Areas of Outstanding Natural Beauty which are designated under national legislation for nature conservation,
landscape protection and cultural heritage reasons. EIAs will not be required for projects which do not meet the
screening criteria. Those projects for which an EIA may be required will be examined on a case by case basis, by
applying general criteria and indicative thresholds. The general criteria are whether a project is (i) of more than
local importance, or (ii) in a particularly sensitive location, or (iii) involves particularly complex environmental
effects. Indicative thresholds are being prepared for specified types of projects. In exceptional cases, the
competent Ministry retains the power to require an EIA for a project which does not meet the screening criteria.
In another Member State (P), it was decided to adopt the threshold approach to determine whether a project
should be subject to an EIA. The competent authority for transposing and implementing the new Directive on
EIA, the Directorate General of the Environment (DGA), consulted with other Government entities and
interested sector parties (e.g. industrial and agricultural associations) to determine the nature of the thresholds. In
order to minimise the likelihood of unfair competition between projects in Member States, they then compared
their threshold criteria with those adopted in two other Member States (E and F) before reaching a final decision.

• Developers can seek advice on the scope and content of the EIA from the competent authorities
who should ensure that their staff are sufficiently trained in the EIA process to advise developers.
Developers can usually also obtain guidance on the contents of the environmental impact report
from the legislation, published literature and advisory institutions (see subsection on Guidance
and Access to Information below).
• The national legislation could set out the procedures for appeals against the decision by the
competent authority to require an EIA (although the Directive does not specifically require this).
• Member States may exempt specific projects from the provisions of the Directive under
exceptional circumstances. These projects are likely to be projects where special security and
strategic considerations apply. Projects serving national defence purposes are not covered by the
Directive.
Regulation
• The responsibility for undertaking and paying for the EIA and the environmental impact report
lies with the developer who may decide to undertake the work in-house, or, in many cases
subcontract the EIA and preparation of the report to specialist consultants.
• Competent authorities required to review EIAs may need to seek technical expertise and
assistance from other government bodies (such as the ministry with environmental protection
responsibilities). Co-ordination of technical expertise between the competent authority and other
authorities with environmental responsibilities is important to ensure that EIAs are adequately
reviewed (also see the subsection on Consultation below).
• The competent authority could set up a review and advisory panel to evaluate EIAs. This would
help to standardise the evaluation of environmental impact reports and provide technical expertise.
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Members of the panel may be drawn from within the competent authority with the participation of
independent external experts. Alternatively, financial provision can be made to have EIAs
reviewed externally, by accredited companies or institutions.
Example of EIA process
In one Member State (P) the developer submits their proposal for the project, including the environmental
impact report, to the appropriate government sector body e.g. the General Directorate of Energy for power
generation projects or the General Directorate of Transport for road projects. This body retains responsibility for
the evaluation and overall approval of the proposal, but sends the proposal and environmental impact report to
the Ministry of Environment.
The competent authority for evaluating the environmental impact report is either the General Directorate for
Environment of the Ministry (DGA) itself or one of the Regional Directorates for the Environment (DRARNs),
depending on whether the proposal is for a national (Annex I) or regional (Annex III) project (Annex numbers
refer to the national legislation and not the directive). For Annex I projects, the DGA will nominate and coordinate an Evaluation Commission composed of its own representatives and also the Institute for Nature
Conservation (ICN), National Institute for Water (INAG) and the Institute for Environmental Promotion
(IPAMB). Regarding Annex III projects, the DGA will nominate the DRA to be in charge of coordinating the
respective Evaluation Commission. The DGA and the DRAs are supported by IPAMB, which will make
arrangements for public consultation. The Evaluation Commission’s decision is in both cases made available to
the appropriate Ministry, but is not binding. However, a Ministry’s decision not to comply must be justified and
impact mitigation measures, proposed by the Commission, must be undertaken. Final approval of the proposal
requires consent by the Minister of Environment and the other relevant sector entity.
For major projects, such as large infrastructure or dams, a Regulation Commission may be nominated by the
Minister of Environment, with representatives from the DGA, INAG and ICN, to control and supervise the
implementation of the project. The requirement to nominate a Regulation Commission will be mandatory under
the new legislation.
The DGA maintains a database with a standard entry form for Annex I and III projects which is used as a tool for
monitoring the process of evaluation and approval of projects subject to an EIA. The DGA is presently revising
the form and database to include an “Observations” field to summarise any impacts and the measures proposed
to minimise them. At present, some 80 environmental impact reports are produced each year.

• The EIA Directive requires competent authorities to publicise the conditions attached to
successful applications for development consents and measures required to mitigate the
environmental effects of the development. However the directive does not require any monitoring
to ensure that developers comply with any commitments made in their environmental impact
assessment reports (for example for mitigation or environmental monitoring) or conditions laid
down in the development consent. Nonetheless, as part of the general permitting procedures,
competent authorities should establish a system to ensure that the developer does comply with any
such commitments together with any conditions attached to the development consent. Such a
system could require periodic inspection of the development site during construction. Government
needs to ensure that the competent authorities have the legal powers to enter sites, stop
construction, and possibly remove structures, where developers have not complied with the permit
conditions.
Guidance and Training
• The range of technical skills required for preparing and reviewing EIAs is diverse, and can include
specialists in visual and landscape assessment, noise and vibration, air quality, contaminated land
and waste disposal, water resources and hydrology, ecology, traffic impact assessment,
archaeology and socio-economics. This can potentially pose problems for developers in ensuring
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that the EIA is carried out to an appropriate standard, and for the competent authorities who have
to evaluate the EIA presented by the developer.
• There is a strong case for including effective education and training of administrators in the
competent authorities in the programme for implementation.
Example of training on EIA
In one Member State (P), the Directorate General of the Environment (DGA) ran workshops to describe the
requirements for any bodies interested in preparing EIAs immediately after the transposition of the directive into
national legislation. Today the DGA issues guidance materials to the relevant government sectors for
dissemination to developers interested in proposing projects and bodies within that sector and publishes a
booklet every 3 months on Evaluation of Impact Assessment since April 1999.
In another Member State (NL) a statutory EIA Commission provides advice e.g. on the treatment of alternatives
to the proposal, scoping, the review of environmental reports and monitoring the impacts of construction and
operation of projects. In the UK, the Institute for Environmental Assessment accredits consultancies for
undertaking EIAs, publishes guidelines on EIA methodologies, and reviews environmental impact reports. The
Institute raises revenue from the subscription of its members and fees from services provided.

• Various organisations prepare guidance on the EIA permitting system and the preparation of EIA
reports. The European Commission has published various guidance documents. Central
governments often produce guidance on the requirements of the national legislation, permitting
procedures, ‘best practice’ guidelines for preparing an EIA, methodologies for assessing
environmental impacts, advice on the preparation of environmental impact reports, and public
consultation procedures. Professional bodies in the construction and environmental sectors often
provide guidance to their members. Research institutes and universities also undertake studies, for
example on developing impact assessment methodologies. A number of Member States have EIA
centres which are active in providing support on the carrying out of EIAs. They all offer training
on various aspects of EIA.
• Some Member States have adopted obligatory or voluntary schemes to control the quality of
environmental impact reports.
Consultation
• Member States have to set up procedures to ensure that authorities which may have an interest in a
project due to their environmental responsibilities are given an opportunity to express their
opinion on the information supplied by the developer and on the request for development consent.
Member States have to designate those authorities in general terms or on a case-by-case basis, and
set out detailed arrangements for access to information and consultation.
• The EIA Directive does not specify the duration of consultation periods with statutory consultees,
and the public, nor the maximum period allowed to competent authorities to reach a decision on
the application for development consent. Member States may set deadlines and time limits for
these activities within their national legislation, or make such recommendations in government
guidance, in order to avoid extensive delays in reaching a decision on development consent.
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• Information on the development consent, decision for requiring an EIA, and environmental impact
assessment reports have to be made available to the public. This could be achieved through
announcements in the press and placing the required information on a register of applications for
development consents.
• Public access to information is easier where the development consent is processed in the region or
the locality where the development is planned to take place.
Example of arrangements for consultation as part of the EIA process
In one Member State (UK), the legislation implementing the directive identifies the statutory consultees who
have to be consulted by the competent authority responsible for the permitting procedures prior to reaching a
decision on the development application. The statutory consultees reflect the range of potential environmental
concerns and include government departments responsible for the environment and transport; the national body
responsible for health and safety; the national Environment Agency; and organisations concerned with the
conservation of the countryside, nature, and cultural heritage.
One Member State (P) has appointed a competent authority, the Institute for Environmental Promotion
(IPAMB), to organise public consultation during the evaluation of the proposal. The developer has to bear the
costs of the public consultation and notification, which are specifically regulated by the law. Public meetings are
mandatory for national projects and meetings at several locations may be required for projects which cover a
large geographic area, e.g. motorways and pipelines. For regional projects, the need to hold public meetings
depends on the level of public interest. The IPAMB also disseminates information about the proposed project
through local, regional and national papers, letters to municipalities, non-governmental organisations (NGOs)
and the Internet (http://www.ipamb.pt.consulta.html). The IPAMB also informs the public of the decision on the
application for development consent through these media. Records taken at public meetings and correspondence
from interested parties, are used to identify any individuals or organisations to whom specific information should
be sent directly. Effective dissemination of information about proposed projects is essential to ensure adequate
participation of the public and other interested parties. Experience in this Member State has shown that the
consultation process also benefits the competent body by providing local information that it may not otherwise
obtain.
In another Member State (UK) notice of applications for development consent are published weekly in the local
newspapers, the applications can be viewed at the office of the local planning authority, and fluorescent posters
are posted either at the proposed development site or nearby to draw people’s attention. During the course of the
EIA, the Developer may make arrangements for the dissemination of information about the project through
leaflets distributed to the local community, meetings with individuals and local groups, and public meetings.
Once the EIA has been completed, the planning authority publishes a notice in the local newspapers (at the
developer’s expense) explaining where the environmental report can be reviewed. Members of the public can
submit an objection to the planning authority which is then responsible for deciding whether to approve the
application for development consent. Alternatively, the Secretary of State may ‘call in’ an application to be
subject to a Public Inquiry.

• Developers take different approaches to making information available to the public. The most
common approach is to deposit the EIA report at one or more key sites accessible to the public in
the area affected (for example at the office of the competent authority, local library or school) and
inform the public of the opportunity for viewing the EIA via announcements in the press. Where
the developer decides to put on a public exhibition, or consult with local groups, they may make
one or more copies of the EIA report available for inspection for a limited period.

Handbook on the Implementation of EC Environmental Legislation
85/337/EEC and 97/11/EEC

29

The Environmental Impact Assessment Directive

• EIA reports are usually too expensive to reproduce in large numbers which precludes their wide
circulation to the general public. Developers can disseminate information about the scheme more
widely to the general public by preparing a separate leaflet containing the non technical summary
for distribution at public exhibitions, delivered to properties in the area affected by the proposals
etc.
• Certain types of projects may impact upon neighbouring countries e.g. projects affecting
downstream river flow or quality, port developments, or industrial and power developments.
Candidate Countries need to set up protocols to exchange information and involve the
neighbouring state in the consultation process. Candidate Countries may need to involve their
ministries with responsibilities for foreign affairs in this aspect of implementing the Directive.

5

Costs

Implementation of the EIA Directive will place additional administrative costs on the competent
authorities and statutory consultees. The additional administrative costs may be reduced if an active
permitting process, including EIA, already exists for granting development consents. The main cost
centres are identified in the following checklist.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Staff and training;
• Administrative costs;
• Communications, computer systems and PCs;
• Preparation and publishing of guidance;
• Advice from independent experts;
• Set up costs for an EIA authority, Commission, or professional body.
On-going running costs:
• Staff and training;
• Administration costs;
• Setting up and training for operating an information database;
• Evaluation of applications for development consents.

Costs to national government would include those related to transposition of the legislation and the
preparation of guidance. Further costs will be incurred if the government decides to set up a central
statutory body to advise on EIA or decides that environmental impact reports should be prepared by
independent experts.
The competent authorities would face additional costs for training staff, advising developers of EIA
procedures for projects within their jurisdiction, and evaluating the environmental information
submitted by developers. Where the evaluation of the EIA requires specialists, the competent
authority may have to subcontract the evaluation to specialist government agencies. The competent
authority may also need to fund training programmes to ensure that staff are fully conversant with the
procedures.
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The Directive on Access to Environmental Information
Official Title: Council Directive 90/313/EEC on freedom of access to information on the
environment (OJ L 158, 23.6.90)
TAIEX Ref. No.: 2

1

Summary of the Main Aims and Provisions

The purpose of the Directive is to ensure that information relating to the environment, held by
publicly accountable bodies, is made available to the public, and to set out the basic terms and
conditions under which this information should be made available.

2

Principal Obligations of Member States

2.1

Planning

• Define the practical arrangements under which information relating to the environment is made
available to the public (Art. 3).

2.2

Regulation

• Require public authorities to make information relating to the environment available:
• to any person;
• on request;
• for a reasonable cost;
• within a reasonable time (two months maximum); and
• without the person having to prove an interest (Arts. 3 and 5).
• Allow requests for information to be refused only on the grounds set out in the Directive, and
require the authority to give reasons for the refusal (Art. 3).
• Provide access to judicial or administrative review for any person who considers that their request
for information has been unreasonably refused or ignored, or has been inadequately answered
(Art. 4).
• Where information relating to the environment is held by bodies which have public
responsibilities for the environment and which are under the control of public authorities, ensure
that the information is made available on the same terms and conditions as those set out above,
either via the competent public authority or directly by the body itself (Art. 6).

2.3

Reporting

• Provide general information to the public on the state of the environment, for example through the
periodic publication of descriptive reports (Art. 7).
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• Report to the Commission on:
• experience gained in implementing the Directive (Art. 8);
• measures taken to comply with the Directive (Art. 8); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 8).

2.4

Additional Legal Instruments

• Council Directive 85/337/EEC on Environmental Impact Assessment (as amended by Council
Directive 97/11/EC);
• Council Regulation (EEC) No. 1210/90 on the European Environment Agency;
• The Convention on Access to Information, Public Participation in Decision Making and Access to
Justice in Environmental Matters (the Aarhus Convention) 1998.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist. The
tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
ACCESS TO ENVIRONMENTAL INFORMATION - KEY IMPLEMENTATION TASKS
1
Planning
Define the practical arrangements under which information relating to the environment is made available to the public.
2
Regulation
2.1
Ensure that public authorities make environmental information available to the public in accordance with the conditions laid
down in the directive.
2.2
Establish procedures for dealing with appeals from the public following refusals of requests for information.
3
Guidance
3.1
Prepare and publish guidance on the duties of public authorities to provide access to environmental information.
4
Reporting
4.1
Provide environmental information to the public, including reports on the state of the environment.
4.2
Report to the Commission on:
• the experience gained in implementing the directive;
• measures taken to comply with the directive; and
• transposition.

3.2

Phasing Considerations

Candidate Countries are likely to already possess a large body of environmental data in numerous
public organisations. These organisations may need a substantial amount of time to put their
information into a format suitable for public access and dissemination. It may be required to set up
an additional specific unit responsible for public information.
The most time-demanding tasks to implement this directive are likely to be:
• organising the information services in public bodies and other organisations to provide an
acceptable level of service to those wishing to access the information e.g. in terms of staffing,
databases and reporting facilities, and publicising the service to be provided;
• organising the production of the State of the Environment Reports and other publications; and
• organising, and where appropriate formatting, the data and information for public access.
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4

Implementation Guidance

Public authorities hold data and information on a wide range of environmental matters which have
often been collected over long periods. Examples of the type of data collected are rainfall and other
climatic data, water quality, information on flora and fauna, air and water pollution from dangerous
substances emissions and discharge, soil contamination. These organisations collect the information
in order to carry out their various legal responsibilities.
The public does not usually have the means to collect and process environmental data. However,
access to environmental information will provide them with knowledge on the quality of the
environment in which they live. On the basis of that information they can (i) make decisions about
their way of life, (ii) contribute to informed debate about environmental protection activities, and,
(iii) support measures to improve the environment.
The following sections draw upon the experience of Member States and present a number of general
observations and comments relevant to the implementation of this directive.
Planning
• During the transposition phase, careful consideration has to be given to a number of legal issues,
for example, principles of confidentiality, conditions under which a request for information may
be refused, and procedures for appeal against refusals for environmental information. Article 3(3)
states that a request for information may be refused where it would involve the supply of
unfinished documents or data or internal communications. (Requests may also be refused,
pursuant to Article 3(3), if they are manifestly unreasonable or formulated in too general a
manner). Member States may introduce restriction to the free access to information based on the
principle of confidentiality or for public security reasons as per article 3(2).
Examples of legal provisions to implement the directive
In one Member State (S), the implementation of this directive did not require changes in national legislation.
According to the Freedom of the Press Act, which is part of the national constitution, everyone has the right of
access to documents kept by public authorities. This right is limited only in specified cases according to the
Secrecy Act. Anybody who is refused access to a document can appeal against the refusal.
In another Member State (P) the Directive on Access to Environmental Information was transposed using a law
on access to administrative information. The national law contained a general reference on access to
environmental information and stated that the directive should be applied. This raised the issue that simply
legislating that the directive applies without specifying any further regulation was not considered to be sufficient
for its transposition.
Another problem was that access to personal information was only allowed under the national legal system when
the natural or legal person proves his or her interest. However the Directive on Access to Environmental
Information does not contain such restrictions. Also, the lack of response by the public authorities within a given
time period was regarded as a refusal under national law, when under Article 3(4) of the directive, an answer
should be given to the applicant and, in case of a refusal to provide the information, the grounds for the decision
must be given.

• The competent authority for implementing this directive is usually the ministry with responsibility
for the environment.
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• Environmental information may be held by a large number of public bodies within a country. At
the level of central government, these may include government ministries with responsibility for
agriculture, the environment, planning, transportation etc. Other types of national bodies that may
hold relevant information include environmental protection agencies, meteorological offices,
central statistics offices, research institutions etc. At the regional and local level, environmental
information may be held by local government offices, local planning authorities and
municipalities etc.
• Countries need to define the practical arrangements under which environmental information is
made available to the public. In practical terms, given the potentially large number of public
bodies involved, different organisations are likely to make their own arrangements to comply with
the directive, but guidance from central government will be required to ensure that the Directive is
implemented consistently.
• In the case of a national public body, with a number of regional offices, the organisation will need
to decide whether to supply information centrally through a Publications Office or through its
network of regional offices. In the latter case, the organisation needs to consider which offices can
conveniently provide a service to the public based on a network for handling enquiries and
meeting the requests for information.
• In some circumstances a single organisation will have responsibility for data collection and
assessment e.g. a meteorological office, a research institute or a statistical office. This type of
institute may be directly under the responsibility of a government ministry or have a quasi
independent status. The institute may either (a) arrange to make the data available through the
relevant ministry, or (b) provide its own service.
• Some research institutes hold databases on environmental quality, for example, on records of
observations of flora and fauna, which is available to the public on request.
• Where various agencies are collecting data in a particular environmental sector, it may be
necessary to establish a framework to co-ordinate data collection and management. Such a
framework may be provided by a single Environment Agency. In other cases, a single organisation
may need to be appointed as the appropriate authority for collecting data in a particular area.
• Public bodies should periodically review the staffing arrangements for the service responsible for
providing information to ensure that staff can deal with requests for information and that the
response times in dealing with enquiries are acceptable. The organisation may wish to publicise
performance criteria for dealing with requests, i.e. response times for providing information.
• Public bodies may need to consider how the data collection, storage and reporting can be
harmonised to facilitate data collection from different sources. They may also need to set up
standardised data collection and reporting formats although in many countries, those are absent.
• Quality control is vital to ensure the reliability and accuracy of data. This is particularly important
where data are to be used in environmental analysis, for assessing compliance with environmental
quality standards, and are to be made available to the public. Quality control procedures need to
be developed for all stages of data collection, database preparation, analysis and reporting.
• Where the information service is to be supported by a database facility, it may be necessary to
decide whether the existing system needs to be updated or modified to enable the service to be as
efficient as possible. Particular consideration should be given to the cost effectiveness and
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flexibility for future modification. Consideration could also be given to providing data to the
public electronically, for example on the Internet.
• Certain directives require information to be made available for public inspection, for example the
outcome of applications for development consent under the EIA Directive, IPPC applications, or
data concerning the application of sewage sludge to agricultural land (Sewage Sludge Directive,
86/278/EEC). The relevant competent authorities need to consider how this information is to be
made available to the public, for example in registers to be held by the competent authorities
themselves, or by local government offices.
• Under the directive public bodies are required to supply information to any person, on request, for
a reasonable cost and within a reasonable time. Therefore, arrangements for supplying information
should be practical, efficient and, as far as possible, should not present a significant on-going
financial burden to the organisation concerned.
• Charges to the public for information should not exceed the reasonable costs for supplying the
information. However, public authorities need to avoid any suggestion that they are imposing a
barrier to the availability of the information through pricing. Charges should be consistent within
organisations and be publicised. They should be levied when actually supplying information, and
not when advising on the availability of information, on grounds for withholding information or
when handling requests to reconsider decisions to refuse to supply information.
Example of arrangements for charging the public for information provided
In one Member State (UK), charges for information vary between organisations and depending on the nature of
information requested. Data and other information are often charged at a nominal fee reflecting the
administrative time and photocopying costs involved in putting the information together. Documents can be
purchased through the state publications office.
In another Member State (S) public authorities may charge an amount equivalent to the actual cost of providing a
copy. Charges for documents are regulated in the Service Charge Ordinance.
In a third Member State (P) access to information is free of charge, but the costs of supplying the information,
namely photocopies, diskettes, videotapes etc. are chargeable at a reasonable rate, which is specifically regulated
by the Finance Ministry (Decision 280/97).

• Information should always be made available except under the conditions set out in the directive.
• The national legislation should set up an appeals procedure (if not already established) to deal
with cases in which requests for information are refused.
Guidance
• Governments may prepare guidance notes for public authorities to explain their duties under the
legislation. Such guidance notes could cover:
• an introduction to the issues raised;
• a list of the types of organisations affected (these are public authorities such as
Government Departments, all statutory bodies, or any body with public responsibilities for
the environment which are under the control of public authorities, such as an
Environmental Protection Agency);
• the scope of the environmental information available to the public e.g. the state of water,
air, soil, flora, fauna, land and natural sites, and activities or measures which have an
environmental impact, as well as environmental protection activities or measures;
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•
•
•
•
•
•
•
•
•

the practical arrangements to publicise the type of information held;
release of reports;
availability of registers of relevant information;
dealing with personal requests;
response times;
charges;
monitoring;
refusals of requests, judicial or administrative reviews, and appeals;
handling confidential information (e.g. national defence, public security, commercial
sensitivity and data on individuals).

• Candidate Countries should also consider how to inform the public about their rights to access to
environmental information. This could be done through information packs prepared by local
government offices or the relevant competent authorities. NGOs also play an important role in
obtaining, checking, and analysing information held by public bodies. NGOs disseminate their
interpretation of the data in a wide variety of ways, such as through newsletters to members,
publications, articles in the press, and via the Internet.
Reporting
• Candidate Countries are required to publish general information on the state of the environment,
for example through the periodic publication of descriptive reports. The Directive does not give
guidance on the frequency, scope or depth of information to be contained within these reports.
• Many countries do routinely publish reports on the state of the environment within their country.

• The state of environment reports may be published by the ministry with responsibility for the
environment or another national organisation such as a Statistical Office or Environment Agency.
Governments will often wish to have overall responsibility for the production of the State of
Environment report. However an organisation like an Environment Agency often has easiest
access to the type of information required for a state of environment report. This type of
organisation may also be identified as the National Focal Point under the European Environment
Agency Regulation (No. 1210/90) and receive environmental information from the EIONET
within the country for forwarding to the European Environment Agency. Such an organisation is
likely to have at its disposal a complement of trained staff collecting, analysing and assessing
environmental data on a regular basis, together with other staff involved with planning
programmes to improve the environment who require up-to-date information to assist them.
Consequently an environmental protection agency is often best placed to prepare State of
Environment reports, albeit under the auspices of the ministry with responsibility for the
environment.
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5

Costs

Implementation of this directive will involve additional costs to public organisations to provide an
information service and reporting requirements. The main cost areas are listed in the checklist below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Improvements to procedures for data collection, storage and retrieval;
• Provision of, or improvements to databases, including computer systems and PCs;
• Improvements to, or new, office facilities.
On-going costs:
• Provision of the information service (staffing, consumables, etc);
• Reporting to the public and the Commission.

The charges levied for supplying the information may not cover all the costs involved in obtaining the
information, particularly if charges are based on photocopying rates, and exclude the costs of
improved data collection and handling.
The authority with responsibility for producing the state of the environment reports will incur
additional costs, unless they already prepare such reports that meet the reporting requirements. A
charge is normally made for the reports. However it is a matter for Government policy to decide
whether the charge should be set at a rate to recover the costs involved. There is a strong case for
limiting the cost so that as many members of the public as possible can have access to the reports.
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The Reporting Directive
Official Title: Council Directive 91/692/EEC standardising and rationalising reports on the
implementation of certain Directives relating to the environment (OJ L 377, 31.12.91)
TAIEX Ref. No.: 3

1

Summary of the Main Aims and Provisions

The aim of the Directive is to rationalise and improve the way in which information is transmitted to
the Commission by Member States on the implementation of certain Directives relating to the
environment. Member States are required to report to the Commission on the implementation of most
Directives every three years, but an annual report is required for the Bathing Water Directive
(76/160/EEC). The Directive does not require the adoption of legislation, as it only places obligations
on Member States to report to the Commission.

2

Principal Obligations of Member States

2.1

Reporting

• In respect of each of the Directives listed in Annexes I to VI, send information to the Commission
on the implementation of the Directive, in the form of a sectoral report, within specified time
limits (Arts. 2, 4 and 5).
• Ensure that sectoral reports are drawn up on the basis of the relevant questionnaire or outline
provided by the Commission in respect of that sector (Arts. 2, 4 and 5, and Commission Decisions
94/741/EC, 97/622/EC, and 96/511/EC).
• In respect of the Bathing Water Directive (Council Directive 76/160/EEC) send a report on
implementation to the Commission every year, drawn up on the basis of the questionnaire or
outline provided by the Commission (Art. 3).
• Report to the Commission on implementation of the Directive (Art. 7).

2.2

Additional Legal Instruments

The Reporting Directive affects the implementation of the 27 Directives listed in the Annexes of the
Directive.

3

Implementation

3.1

Key Tasks

The key tasks required to implement this directive are summarised in the following checklist. Tasks
are arranged under subheadings in chronological order wherever possible.
THE REPORTING DIRECTIVE - KEY IMPLEMENTATION TASKS
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1
1.1
1.2

1.3
2
2.1
2.2

3.2

Planning
Identify the competent authority (or authorities) to be appointed to implement this directive.
Consider whether responsibility for preparing the reports required under this directive should be prepared by the
competent authority appointed to implement this directive, or the competent authorities identified to implement
the separate 27 directives to which the Reporting Directive applies.
Ensure that the competent authority with responsibility for reporting under the Bathing Waters Directive
(76/160/EEC) is aware of, and complies with, its reporting requirements under this directive.
Reporting
Report to the Commission with sectoral reports on the directives listed in the Annexes, and the Bathing Water
Directive, in accordance with the reporting requirements laid down.
Report to the Commission on measures to be taken to implement the directive.

Phasing Considerations

Implementation of this directive should be co-ordinated with the implementation of the 27 directives
referred to in the Annexes of the directive.

4.

Implementation Guidance

The following section draws upon the experience of Member States and presents a number of general
observations, comments and illustrations on how to implement this directive.
Planning
• Candidate Countries need to consider which competent authorities should be responsible for coordinating the reports required under this Directive.
• The 27 directives listed in the annexes fall under the general environmental sectors of Air, Water,
and Waste. Where countries have adopted an integrated approach to pollution control, a single
competent authority such as an Environmental Protection Agency may have been established in
which case the Agency could take responsibility for the preparation of all the reports required
under the Reporting Directive. However, some countries may have set up separate competent
authorities dealing with different environmental media, or specific directives. In this case,
consideration needs to be given to selecting one authority with responsibility for preparing the
report for a given group of directives presented in the annexes to the reporting Directive.
• The first option, of appointing a single authority with responsibility for preparing all the reports,
should result in a high level of consistency in reporting for the different groups of directives. The
second option, of appointing several authorities to report on different groups of directives, would
require a greater degree of co-ordination between the different authorities to obtain consistency in
the report. In either case, the reporting has to comply with the requirements set out in the
Directive.
Reporting
• The reports have to be drawn up on the basis of questionnaires or outlines produced by the
Commission, with the assistance of a committee, and sent to the Member States. The Commission
has adopted two Decisions on questionnaires for reports in the waste sector: the Decision
94/741/EC (OJ L 296, 17/11/94) and the Decision 97/622 (OJ L 256, 19/09/97).
• On the basis of the information received, the Commission will produce a consolidated report on
the environmental sector concerned.
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• The report on the Bathing Waters Directive (76/160/EEC) is to be produced annually, so that the
information is available to the public as soon as possible after the end of the bathing season.

5

Costs

The cost of implementing this directive would be relatively low as it is mainly concerned with
administrative tasks, e.g. staffing, office accommodation, communications and computing systems,
printing and publishing services, consumables and stationery. These costs would be borne as part of
the implementation of the 27 Directives affected by the reporting requirements set out in this
directive.
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The European Environment Agency Regulation
Official Title: Council Regulation (EEC) No. 1210/90 on the establishment of the European
Environment Agency and the European Environment Information and Observation Network (OJ L
120, 11.5.90) as amended by Council Regulation (EC) No. 933/1999 (OJ L 117, 05/05/1999)
TAIEX Ref. No.: 8

1

Summary of the Main Aims and Provisions

The Regulation establishes the European Environment Agency (EEA) and aims to set up a European
Environment Information and Observation Network (EIONET). The purpose of the EEA is to provide
the Community and the Member States with objective, reliable and comparable information on the
environment at the European level. The Regulation sets out the role and functions of the Agency and
places few specific obligations on Member States.

2

Principal Obligations of Member States

2.1

General

Member States are required to inform the European Environment Agency (EEA) of the main
elements of their national environment information networks. This would include institutions or
organisations that could contribute to the work of the EEA (including those that could co-operate
with the EEA regarding certain topics of particular interest) and a national focal point (Art. 4).
Member States are also required to co-operate, when required, with the EEA and participate to the
activities of EIONET by collecting and analysing data at the national level.

3

Implementation

3.1

Key Tasks

The key tasks required to implement this Regulation are summarised in the checklist below. Under
the Phare programme, countries in eastern Europe, including the Candidate Countries, have become
increasingly involved in the activities of the EEA. These countries have national structures in place to
participate in EIONET and all Phare countries have been involved in co-operating with the EEA.
Consequently, some of the steps required to implement this Regulation have already been taken, or
are currently being taken.
EUROPEAN ENVIRONMENT AGENCY REGULATION - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Identify appropriate institutions and organisations to collaborate in EIONET.
1.2
Inform the Agency of the Main Component Elements at the national level for the EIONET.
1.3
Ensure that publicly funded organisations involved in EIONET have sufficient budgets to perform their tasks
under the programmes.
1.4
Appoint one representative as a member of the Management Board of the EEA.
1.5
Appoint a national focal point and assure resourcing of its activities.

3.2

Phasing Considerations
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The Regulation allows non-EU countries to apply for membership to the Agency. At present, Iceland,
Norway and Liechtenstein are members of the Agency without being members of the EU. All CEECs
countries, as well as Cyprus and Malta have applied to join the Agency.

4

Implementation Guidance

The Agency and the Regulation
The main purpose of the Regulation is to set up a special single body within the Community with
specific tasks to provide a continuing review of the state of the environment in the EU for the benefit
of the Community and Member States. The European Environment Agency (EEA) is that body and
was founded in Copenhagen in 1993.
The principal areas of activity of the EEA are to collate environmental information and to analyse it
in order to describe the present and foreseeable state of the environment based on:
•
•
•
•

the driving forces;
the pressures and impacts on the environment;
the state of the environment; and
responses.

The EEA publishes a report on the state of the environment in the EU to the Commission each five
years.
The EEA operates as an independent legal entity funded from the Community budget together with
contributions from its EFTA members. It is governed by a Management Board which consists of one
representative from each Member State, one representative from each of the three non-EU members,
two representatives from the Commission and two scientists appointed by the European Parliament.
The Agency is headed by an Executive Director appointed by the Management Board on a proposal
from the EC. The Management Board and Executive Director are assisted by the Scientific
Committee whose members are designated by the Management Board for a term of four years and
whose membership is renewable once.
The EEA’s work programme is defined within a strategic framework provided by five-yearly multiannual programmes and detailed annual work programmes. Similar procedures are followed for
adopting both the multi-annual and annual work programmes. The work programmes are drafted by
the Agency and are submitted to the Management Board for adoption following discussion,
consultation with the Scientific Committee, and the receipt of comments and a formal opinion from
the Commission. The Management Board reaches its decision by a two-third majority voting,
excluding the non-EU members who do not have voting rights.
The European Environment Information and Observation Network
EIONET comprises the main national institutions or organisations which regularly collect and supply
environmental data and information, or undertake environmental monitoring and modelling. The
main components of EIONET are described below.
• National Focal Points (NFP) are responsible for co-ordinating with the Agency, and transmitting
information to be supplied at the national level to the Agency and to the national institutions,
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including the European Topic Centres (see below) which form part of the information network.
There is one NFP per country.
• European Topic Centres (ETC) consist of consortia of environmental institutions or organisations
which are contracted by the Agency to execute specific tasks in their topic area identified in the
Agency's work programme. A list of the current ETCs is provided in this document (see below).
• National Reference Centres (NRC) are institutions or organisations identified as centres of
excellence by Member States. These organisations may be contracted by the NFPs or ETCs to
undertake tasks related to the Agency’s work programme.
• Main Component Elements consisting of institutions which collect and hold environmental data at
the national level.
Planning
• Candidate Countries are already involved in activities of the Agency through the Phare
programme. Phare countries have identified National Focal Points, the EEA has invited
representatives of the Phare countries to attend some meetings with the Management Board, and
the Phare programme is funding collaborative projects between institutions in Phare countries and
partner organisations in Member States. As a result, some of the structures for the EIONET are
already in place in these countries.
• The main problem facing Candidate Countries is the sustainability of the EIONET within each
country, due to lack of funding (see Section 5 below). A lot of the work undertaken by institutions
in these countries is done on a voluntary basis, and national governments need to plan for these
activities within the national budget for public bodies, since bodies which will be included in the
national system of EIONET bodies will be required to provide regular reports. These reports will
in turn require data correction and analyses tasks which may go beyond or be different to their
existing activities.
• Countries may apply for membership to the Agency before accession to the EU. If successful, they
would then have a status similar to Iceland, Norway and Liechtenstein: they would participate in
the EIONET and have representation on the Membership Board but without having voting rights.
Involvement of applicant countries in EEA activities through the Phare programme
Candidate Countries are currently benefiting from co-operation between the Phare programme and the European
Environment Agency. The range of projects funded through this co-operation is very diverse and includes, for
example:
• the establishment of topic links between institutions in the Phare countries and EU Member States (for air
quality and air emissions, inland waters, nature conservation and land cover) as an extension of the EEA
Topic Centres and parts of the EIONET
• the extension of the EIONET telematics network to all Phare countries as a tool for rapid communication and
information exchange in the field of environment between the Agency and all the European collaborating
institutions
• establishment within the Agency of a Phare expert team, responsible for efficient and rapid liaison between
the Agency, the Commission and the beneficiary countries.

• The NFPs in Member States are typically national environmental authorities such as the ministry
with responsibility for the environment, a state-funded environment agency or a prominent
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national environmental institute e.g. the Dutch National Institute of Public Health and the
Environment, or the Federal Environment Agency in Austria.
• Countries cannot participate in the ETCs until they become members of the Agency. The ETCs
currently have three year contracts which were awarded over the last few years. When these come
to an end, the Agency may decide to re-tender some or all of these contracts. Candidate Countries
wishing to participate in these consortia should consider which topic centres they are most able to
contribute to, develop links with potential partner organisations, and monitor and respond to
tendering opportunities.
Environmental Topic Centres
There are nine ETCs at present representing the main technical areas of interest to the Agency. The following
lists the lead institutions for each ETC:
• Air Emissions: Umweltbundesamt, Berlin, Germany. E-mail: dietmar.koch@uba.d. Website:
www.aeat.co.uk/netcen/corinair/corinair.htm1
• Air Quality: Rijksinstituut voor Volksgezondheid en Milieuhygiene, Bilthoven, The Netherlands. E-mail:
roel.van.aalst@rivm.nl. Website: www.etcaq.rivm.nl/
• Catalogue of Data Sources: Niedersächsisches Umweltministerium, Hannover, Germany. E-mail:
etc/cds@mu.niedersachsen.de. Website: www.mu.niedersachsen.de/cds/start_objectives_neu.html
• Inland Waters: Water Research Centre, Medmenham, UK. E-mail: iw@wrcplc.co.uk. Website:
www.wrcplc.co.uk/rnetwork/etc/index.htm
• Land Cover: Environmental Satellite Data Centre, Kiruna, Sweden. E-mail: rlb@mdc.kiruna.se. Website:
www.mdc.kiruna.se/etc/aboutetc/info.htm
• Marine and Coastal Environment: Centro Ricerche Ambiente Marino. La Spezia, Italy. E-mail:
peronaci@casacia.enea.it. Website: www.estaxp.santatersae.enea.it
• Nature Conservation: Musée National d’Histoire Naturelle, Paris, France. E-mail: ctecinf@mnhn.fr. Website:
www.mnhn.fr/ctn/consort.html
• Soil: Centro de Investigaciones sobre Desertificación, Valencia, Spain. E-mail: diego@irnasc.csic.es.
Website: www.irnase.csic.es/
• Waste: Miljøstyrelsen (Kim Michael Christiansen), Copenhagen, Denmark. E-mail: etcw-kmc@mst.dk.
Website: www.etc-waste.eionet.eu.int/

• Candidate Countries should ensure that their institutes and organisations which collect
environmental data or are involved in environmental studies are kept up-to-date with the Agency’s
activities and encourage their institutes to develop international links with Member States.
Governments and institutions need to seek mechanisms to support this type of initiative, e.g.
through Phare funding, partnership arrangements, twinning, and joint research programmes.
• Full participation in the EIONET depends to some extent on the national institutions which hold
environmental data supplying it to the NFP and the Agency within a reasonable timeframe. This
does not always happen for a variety of reasons. Countries should assess how they can meet the
data provision requirements and reporting schedules of EIONET and analyse whether they need to
modify their existing collection and reporting systems.
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5

Costs

The main cost of implementing this regulation is financing the operation of the Agency, which is met
from the EC budget. Existing Member States contribute to the funding of the Agency through their
annual budgets to the EC. Non-Member States wishing to join the Agency have to negotiate
membership to the Agency with the Community, including annual fees.
The cost of implementing the regulation to national governments is centered on financing the
activities of participating institutions. Most of the existing Member States have well established
protocols for preparing budgets and financing environmental institutions, but some do have problems
supporting institutions financially. In the Candidate Countries the financial burden may vary
according to factors such as size and GDP.
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The LIFE Regulation
Official Title: Council Regulation (EEC) No. 1973/92 establishing a financial instrument for the
environment (LIFE) (OJ L 206, 22.7.92) as amended by Council Regulation (EC) No. 1404/96 (OJ L
181, 20.7.96)
TAIEX Ref. No.: 9

1 Summary of the Main Aims and Provisions
The Regulation established the financial instrument known as LIFE (‘L’Instrument Financier pour
l’Environnement’). The general objective of LIFE is to contribute to the development and
implementation of Community environment policy and legislation. It is designed to achieve this by
giving financial support to projects addressing issues of:
•
•
•
•

nature conservation;
sustainable development in industrial activities;
local authority integration of environmental considerations into land use planning;
preparatory actions in the fields of coastal areas, waste reduction, protection of water resources
and air pollution.

LIFE support is also eligible for certain types of projects in third countries bordering the
Mediterranean or Baltic Sea, except those countries of Central and Eastern Europe which have signed
Association Agreements with the European Community. Third countries eligible for participation in
LIFE currently include Cyprus and Malta. Projects in third countries may be:
• technical assistance in establishing administrative structures and environmental policy and action
programmes;
• conservation or restoration of habitats of threatened species;
• demonstration actions to promote sustainable development.
Countries with Association Agreements may undertake negotiations to participate in the LIFE
instrument in a similar way to Member States. In order to participate, they have to provide a financial
contribution partially financed by PHARE fund (approximately 40%). The amount of the financial
contribution varies in function of the size of the country. To date, the only country to do so is
Romania.
A small amount of funding is also available for accompanying measures needed to monitor, evaluate,
promote or disseminate actions undertaken above.
Funding will be awarded up to a maximum of 50% of costs, except:
• where the action is expected to generate significant income, in which case the maximum is 30%;
• where the actions concern EU priority habitats or species, or birds in danger of extinction, in
which case the maximum is 75%;
• where the actions concern technical assistance in third countries to establish administrative
structures or development of environmental policies and programmes, in which case the maximum
is 100%.
The LIFE instrument is implemented in phases. The first phase (LIFE I) was established by
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Regulation 1973/92 and lasted up to 31 December 1995. Regulation 1404/96 established the second
phase (LIFE II) which ran from 1 January 1996 to 31 December 1999. A proposal1) for a third
Regulation, the LIFE III Regulation, is currently under negotiation, to extend the LIFE instrument
into a third phase from 1 January 2000 to 31 December 2004. This Regulation will retain the three
components of LIFE-Nature, LIFE-Environment and LIFE-Third Countries, and the possibility for
participation by countries which have signed Association Agreements. More detailed eligibility
criteria are defined for the types of projects which will be eligible for support, which may introduce
certain changes from those which were eligible for support under LIFE I and II. Agreement on LIFE
III is expected around the end of 1999 or beginning of 2000.

2

Principal Obligations of Member States

2.1

General

The Regulations do not give rise directly to any obligations for implementation by the Member
States. However, applications for financial support from LIFE must be submitted to the Commission
by the Member State, or in the case of third countries by the relevant national authority. To this end,
it is necessary for the relevant national authorities in Member States and third countries to set up
sufficient administrative structures and mechanisms which will enable it to take a co-ordinating role
for LIFE applicants within its own country. This includes receiving applications for LIFE funding
each year, undertaking an initial evaluation and submitting acceptable applications to the
Commission.
Member States are also required to provide a representative to participate in a committee to assist the
Commission in decisions regarding implementation of the LIFE instrument. This committee meets on
a periodic basis.
LIFE is also open to those central and eastern European countries which have an Association
Agreement with the European Communities and the Member States. Participation in LIFE must be in
accordance with the conditions referred to in the additional protocols to the Association Agreement
for that country which concern participation in Community programmes. This will give rise to a
Decision of the Association Council which will adopt the terms and conditions for the participation
of the associated country, including the financial contribution from the country concerned. To date,
Romania is the only Candidate Country to participate in LIFE.

3

Implementation

3.1

Key Tasks

The key tasks which Member States should follow to implement this Regulation are given in the
following checklist.

(1) Proposal for a Council Regulation (EC) concerning the financial instrument for the environment (LIFE), COM(1998) 720 final
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THE LIFE REGULATION - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority to act as a national focal point for evaluating and forwarding applications to the
Commission.
1.2
Ensure that the competent authority has the resources to undertake the duties required under the Regulation.
1.3
Appoint representatives to attend the Management Committees to evaluate the funding applications.

3.2

Phasing Considerations

Regulation No. 1973/92/EEC established the first LIFE programme (LIFE I) for the period 19921995. The current Regulation (No. 1404/96/EEC) was adopted in 1996 for the period 1996-1999. The
Commission is considering a third programme (LIFE III, COM/99/305). It is too late for Candidate
Countries to apply for funding under the current Regulation, however, they should keep themselves
abreast of proposals to establish a third LIFE programme.

4

Implementation

The LIFE programme is a financial instrument to co-fund actions (projects) in the environmental
sector. There are three thematic components to the programme:
• Life-Environment (demonstration of innovative environmental techniques and methods to solve
environmental problems),
• Life-Nature (conservation of natural habitats, wild fauna and flora), and
• Life-Third countries (actions in the environmental sector in some countries around the
Mediterranean Sea and the Baltic Sea).
LIFE-environment provides co-funding in three priority areas (i) innovative and demonstration
actions for industry (ii) demonstration, promotion and technical assistance actions for local
authorities, and (iii) preparatory actions to support Community legislation and policies.
The LIFE-Nature programme co-funds nature conservation projects which meet at least one of the
following criteria:
• Conservation of sites proposed by Member States under the Habitats Directive (92/43/EEC);
• Conservation of sites classified as Special Protection Areas under the Wild Birds Directive
(79/409/EEC); and
• Conservation of species of flora and fauna of Community importance.
The LIFE-Third Countries programme is concerned with activities in countries bordering the
Mediterranean and Baltic Sea, except those which have signed association agreements with the EU.
The current list of eligible countries is Albania, Algeria, Bosnia-Herzegovina, Croatia (provisionally
suspended), Cyprus, Egypt, Israel, Jordan, Lebanon, Malta, Morocco, Syria, Tunisia, Turkey, West
Bank and Gaza, and the Baltic shoreline of Russia. This programme finances actions for:
• technical assistance in the establishment of administrative structures needed in the environmental
sector and in the development of environmental policy and action programmes;
• demonstration actions to promote sustainable development; and
• actions for the conservation and restoration of significant habitats of threatened species of flora
and fauna.
Examples of Practice in Member States: LIFE-Environment
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In 1999, 152 projects were selected for co-financing with a total contribution from the Commission of EUR 65
million. For the evaluation of the applications, 114 independent experts assisted the Commission. The projects
related to local authorities are the majority (84 projects for a total of EUR 38 million). These demonstration
projects focus mainly on recycling, waste and regional/urban issues.
As an example of experience from one Member State, a total of 10 projects, out of 64 proposals are funded in
France. The total eligible cost is EUR 11,472,949 to which LIFE will contribute by EUR 3,968,575. Of these, 3
projects were promoted by industry, 6 by local authorities, and 1 is a preparatory action. The industrial projects
are mainly concerned with waste recycling. Local projects deal with water management, management of urban
environment and management of natural spaces. Specific examples of projects include:
• launching of a pilot plant for recycling of plastics for sanitation manholes;
• demonstration of a multi-parameters surveillance and protection of the quality of waters;
• leading a partnership of four European countries to promote and evaluate a European day "In town without
my car?";
• implementation of a new Arboretum for nature restoration in the Mediterranean region;
• investigation on the efficiency of applied policies regarding prevention and control of diffuse and dispersed
pollution in surface waters.
Examples of Practice in Member States: LIFE-Nature
In 1999, 94 new projects were co-funded under the LIFE-Nature scheme, with the Commission providing EUR
64.8 million out of the total investment of EUR 135.6 million. The main beneficiaries were non-governmental
organisations (NGOs) and public authorities, such as municipalities, regional authorities and park
administrations.
The main areas of expense are non-recurring, one-off actions and recurring biotope management costs.
As an example of experience in one Member State, 3 projects were funded in Sweden in 1999, with the
Commission providing EUR 3.6 million out of a total investment of EUR 7.2 million. Two projects were
concerned with the protection of two priority habitats under the Habitats Directive which in the EU are only
found in Finland and Sweden and which are under threat from commercial forestry. The third project is
concerned with the restoration of Lake Östen. The lake is a designated SPA under the Wild Birds Directive and
is an important stopover site for migrating birds. However the lake habitat is declining due to inappropriate
regulation of the water level and over-growth of shoreline habitats.

Romania is the only CEEC which decided to participate in 1999 to LIFE. Romania has supplied a
financial contribution, partly financed from PHARE. Eleven projects from the 43 presented were
selected. The total amount of Life contribution in these projects is EUR 1.887.847. The projects cofinanced are described below.
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Examples of Experience from Romania
In 1999 co-funding was awarded for 11 projects in Romania, with a contribution of EUR 0.9 million from the
LIFE-Nature programme for 7 projects. Several projects were aimed at the conversation of threatened species of
fauna through the implementation of management plans, including bear, wolf and lynx in the Carpathians; a
species of viper in the Danube Delta; and a rare species of fish. Management plans will also be implemented in
two important wetlands. Threatened species of flora and their habitats are also targeted in two protected areas in
the Carpathian Mountains.
Under LIFE-Environment, 4 projects were co-financed, with a LIFE contribution of EUR 1,024,646. The
projects are:
• a pilot project for the introduction of a new technology to recycle waste water for re-using it in the
production process for paper industry;
• a demonstration project to collect hydrological data for flood forecasting models in some high risk areas;
• the implementation of an integrated computerised system for urban environmental impact assessment;
• an household waste management project.
Example of Experience from Cyprus and Malta
In 1999, co-funding was awarded for 3 projects in Cyprus, with a contribution of about EUR 590,000. One
project involves two demonstration actions on household wastes recycling, the development of a pilot recycling
network involving five municipalities and the development of an educational, public awareness campaign. The
second project aims at the introduction and pilot application of EMAS in Cypriot companies when in the
framework of the third project, an integrated plan for social and economic development will be prepared in
eastern Paphos, an area with a landscape of exceptional beauty but which suffers from little effective protection.
In Malta, LIFE is providing 50% (EUR 189,440) of the full cost of a project which aims at implemented
integrated management practices at two selected protected coastal areas selected for their valuable biodiversity
and habitats.

Application Process
The LIFE programme is open to natural or legal persons established in the Community. This includes
industry, local authorities, and NGOs. The LIFE-Third Countries programme is open to persons or
companies of whatever legal status, who reside in the eligible countries.
Eligible persons or organisations have to prepare an application using the specific application forms
which are available from the Commission. Applicants need to be aware of the current application
procedures, including submission dates to the national competent authorities, because they can
change from one year to the next. The DG ENV LIFE Unit produces a full set of explanatory notes on
the application procedures, including a description of the evaluation process. Application forms for
both LIFE-Nature and LIFE-Environment can be downloaded directly from the internet at the
following website http://www.europa.eu.int/comm/life/home.htm.
The competent authority receives applications, and undertakes an initial evaluation to check that the
applications are valid under the rules for the LIFE programme. Eligible projects are forwarded to the
Commission. In the case of CEECs and Third Countries, applications are transmitted by the national
authorities through the Delegations of the European Union or the third country missions to the
European Union. In the case of proposals affecting more than one country, Member States must
consult with the Commission and the interested parties prior to submitting the proposal.
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The Evaluation Process
The eligible applications forwarded to the Commission are evaluated by the Commission services and
the Management Committee based on criteria set out in Information Packs available from the
Commission. A short list of applications is drawn up, which is then evaluated by a group of
independent experts from Member States. The Commission makes a final decision on the actions to
be co-funded, based on the evaluation of the experts and the opinion of the Management Committee.
The Commission notifies the successful applicants and awards the contracts. The awards are based on
the merits of the project, and not on the allocation of a proportion of the LIFE funding to each
Member State.
The Commission is responsible for monitoring the projects which have been funded (currently
external contractors are used to carry out the technical monitoring), and for undertaking any
corrective action in the case of irregularities. The beneficiaries of funds have to submit six-monthly
progress reports, an interim report and a final report to the Commission. The Commission also has to
report to the European Parliament and the Council on the implementation of this Regulation.
The Commission promotes the LIFE programme through a variety of channels e.g. publications,
seminars, conferences and provision of information on the Commission's website. Dissemination is
one of the key objectives of LIFE.
The following section draws upon the collective experience of the Member States and presents a
number of general observations, comments and illustrations on how to implement this Regulation.
Planning
• The competent authority for administering the LIFE programme within Member States is the
ministry with responsibility for the environment. In most Member States, applicants send their
proposals to the ministry, except in some federal states where the applications are sent to the
regional authorities with responsibility for the environment who then forward the applications to
the national authority.
• The competent authorities may also undertake other activities to promote the LIFE programme
and assist applicants in preparing applications for funding.
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Example of Practice in a Member State
In one Member State (P), the competent authority responsible for collecting and reviewing the LIFE
Environment applications is the Directorate General of the Environment (DGA). Each year applicants must
submit their application to the DGA by 15 December, who certify that the application meets the required criteria.
The applications are then sent to Brussels to be evaluated by the Commission assisted by the Management
Committee and subsequently by the Board of Independent Experts. The LIFE Management Committee meets
annually in June to select projects and determine the level of the financial award.
Although Member States are not required to play an active role once the project has been awarded, experience in
this country has shown that further assistance can increase the benefits of the programme. Consequently, the
DGA provides guidance to beneficiaries at meetings, where booklets about administrative and financial
procedures are made available. The DGA also provides technical support to all the participants from the
beginning of the application process, through advisory meetings, and after award of the funds by supervising the
project to ensure the project objectives are achieved.
In the same Member State, the competent authority with responsibility for the LIFE-Nature programme is the
Institute for Nature Conservation (ICN). The applications have to be submitted to the ICN by 31 December each
year and forwarded by the ICN to the Commission by 31st January. The proposals are evaluated between
February and March and selected projects are then submitted to the Habitats Committee for approval. The
Commission makes the final selection of projects after June and notifies the beneficiaries directly.
The ICN is directly involved in the screening of projects for ‘criteria satisfaction’ before sending them to the
Commission. After this, the ICN participates indirectly in the supervision of the project, as most projects will be
undertaken in areas which fall within the jurisdiction of the ICN, namely Special Protection Areas designated
under the Wild Birds Directive, or Special Conservation Areas designated under the Habitats Directive. The ICN
disseminates information on the programme to several national institutions by mail and via the following
Website: http://www.icn.pt/outros/life99.html.

• The dissemination of information on successful projects within the Member States helps to
encourage future participation in the programme.
Participation in the LIFE Programme
• Applications have to be made in strict accordance with the application rules, or they are rejected at
the first stage of evaluation.
• Applicants are advised to adopt a ‘logical framework’ approach to preparing their applications.
• Candidate Countries can apply for co-funding under the LIFE-Nature programme. These countries
have to follow separate application procedures from Member States.
• As the LIFE-Nature programme is aimed at sites designated under the Habitats and Wild Birds
Directives, countries which have not designated sites under these directives face difficulties in
preparing eligible projects for co-funding.
• Application forms are currently available in some of the languages of Member States. There are
also requirements for applications, or summaries, to be prepared in English or French. Applicants
need to check the details contained in the application guidelines and to allow sufficient time and
resources for dealing with constraints imposed by language requirements.
• Applicants need to ensure that they have the support of the relevant competent authority, local
authorities and administrators, land-owners and other relevant associations, in the preparation of
the proposal and execution of the project.
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• Organisations such as manufacturing companies, agriculture, building associations and local
authorities are active in seeking funds for projects under the LIFE programme.

5

Costs

The main types of costs to Member States arising during the implementation of this regulation are
indicated in the checklist below.
Checklist of the Types of Cost Incurred to Implement the Regulation
Initial set-up costs (to the competent authority):
• Staff and training;
• Office accommodation;
• Communications;
• Computer systems.
On-going costs (to the competent authority):
• Staff;
• Consumables.

The major single cost to Member States of implementing the Regulation is likely to be the cost
incurred by the competent authority.
Applicants have to bear the cost of preparing the application and for providing the matching cofunding to undertake the project.
LIFE II has a total budget of EUR 450 million. The Commission provides up to 50% of the eligible
costs of projects with the following exceptions:
• maximum limit of 30% of eligible costs for actions expected to generate significant income;
• maximum limit of 75% of eligible costs for actions concerning priority natural habitats or priority
species as defined in the Habitats Directive (92/43/EEC) or species of birds referred to in the Wild
Birds Directive (79/409/EEC) which are in danger of extinction; and
• maximum limit of 100% of eligible costs for actions of technical assistance in the establishment of
environment administrative structures, and accompanying measures, in certain third countries.
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Air Quality - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Air Quality sector. It contains an
introductory overview of the sector followed by individual fiches for selected pieces of legislation.
The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

EC Policy

In 1992, the EC set itself the objective of laying the foundations in the last years of this century for
achieving sustainable development in the next century. The long term goal, to transform the European
economy into one whose development would be sustainable for generations to come, was set out in
the 5th Environmental Action Programme 'Towards Sustainability'. The general approach and
strategy is to set longer term objectives and focus on a more global approach.
The Action Programme covers five 'Target Sectors' (Industry, Energy, Transport, Agriculture and
Tourism) and focuses on seven 'Themes and Targets'. Of these themes and targets, the following five
are linked, to a greater or lesser extent, to air quality:
•
•
•
•
•

Climate change;
Acidification and Air Quality;
Urban Environment;
Waste Management; and
Protection of Nature and Biodiversity.

A number of principles are shared by the EC air quality legislation that has been formulated. These
are described in Box 1 below.
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Box 1

EC Principles for Air Quality Management

• For ambient air quality standards (limit values and guide values):
• Effects-based approach. Ambient air quality standards (limit values and guide values) for pollutants
are set according to their scientifically observed or estimated effects on human health and/or on the
environment and are not based on the technological or economic feasibility of achieving them.
• Universality. The same standards apply in general throughout the EU. There are however provisions
for special zones (e.g. for nature protection).
• Practicality. The difficulty of achieving compliance with standards within a short time leads to the
recently-introduced concept of Margins of Tolerance or (in earlier legislation) timescales for
compliance.
• For product control, material handling, and emissions standards: Technologically and economically
feasible standards (but not always easy to achieve).
• Increasingly stringent standards over time:
• Technologies not specified (to stimulate innovation, but borne in mind in setting standards);
• Best Available Techniques Not Entailing Excessive Cost (BATNEEC). This principle seeks a
balance between using state of the art techniques (including technology) to minimise emissions, and
the cost of doing so.
• Polluter Pays. The potential polluter should in general bear the costs of pollution prevention and control
measures as well as remediation. In the context of air quality management, this means that potential emitters
of air pollutants should bear the full costs of carrying out their activities in an environmentally sound manner
i.e. taking air quality (and other issues) into account.
• Integrated approach. Measures taken to reduce air pollution at one point or in one area should not lead to
an increase in air pollution elsewhere, or to an increase in pollution of another environmental medium (based
on the principles of Integrated Pollution Prevention Control (IPPC)).
• International approach. The international, trans-boundary, nature of air pollution is recognised in two
respects. Firstly, Member States are not expected to achieve, independently, satisfactory air quality in
respect of pollutants originating from outside their territory. Secondly, Member States are required to take
into account the effects of their own emissions on other countries even when those emissions have no
significant adverse effects within their own frontiers. Member States having a common border are expected
to consult each other, when necessary, regarding air quality.

• Communication and information. Member States are required to inform the Commission about air quality
issues in their territory and (in more recent legislation) to inform the public.

1.2

EC Legal Instruments

The core of the air quality legislation comprises thirteen Council Directives and three Council
Decisions. These instruments may usefully be grouped into (a) product control and material handling,
(b) ambient air quality standards (limit values and guidelines), (c) ambient air quality assessment and
management; and (d) monitoring and information exchange (see Box 2).
The legislation in the air quality sector is concerned with:
•

establishment and maintenance of air quality which does not adversely affect human health or the
environment, partly by setting limits on levels of specified pollutants in ambient air, together with
requirements for monitoring and reporting on pollution levels;
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•

control of emissions from particular types of sources, by regulating the storage and transport of
petrol, coupled with limits on the lead and sulphur content of fuels; and

•

ratification and implementation of relevant international conventions and protocols to which the
Community and its Member States are parties.

Box 2

Legislation Considered in the Air Sector

Ambient air quality assessment and management:
• The Air Quality Framework Directive, 96/62/EC.
Ambient air quality standards (limit values and guidelines):
• The Directive on Sulphur Dioxide, Nitrogen Dioxide and Oxides of Nitrogen, Particulate Matter and Lead in
Ambient Air, 99/30/EC. This Directive will repeal the following directives:
• The Sulphur Dioxide Air Pollution Directive, 80/779/EEC;
• The Lead in Air Pollution Directive, 82/884/EEC; and
• The Nitrogen Dioxide Air Pollution Directive, 85/203/EEC.
Product control and material handling:
• The Directive on emission of VOCs due to use of organic solvents, 99/13/EC;
• The Directive on to the Quality of Petrol and Diesel Fuels 98/70/EC;
• The Directive on Emissions from Engines to be Installed in Non-Road Mobile Machinery 97/68/EC;
• The Directive on the Sulphur Content of Liquid Fuels, 93/12/EEC amended by 99/32/EC;
• The Directive on VOC Emissions resulting from Storage and Distribution of Petrol, 94/63/EC; and
• The Council Decision on the Montreal Protocol (Depletion of the Ozone Layer), 88/540/EEC.
Monitoring and information exchange:
• The Tropospheric Ozone Pollution Directive, 92/72/EEC;
• The Council Decision on Monitoring of CO2 and other Greenhouse Gases, 93/389/EEC; and
• The Council Decision on the Protocol on Long-Term Financing of EMEP, 86/277/EEC.

The first of the daughter directives under the Air Quality Framework Directive, the Sulphur Dioxide,
Nitrogen Dioxide and Oxides of Nitrogen, Particulate Matter and Lead in Ambient Air Directive
(99/30/EC) is now in force. It will repeal most of the provisions of the three directives regulating the
levels of sulphur dioxide, lead and nitrogen dioxide in air by July 2001, and the rest of the provisions
of the directives by January 2005 (for the directives on sulphur dioxide and lead) and January 2010
(for the directive on nitrogen dioxide). Candidate Countries are therefore advised to take steps
towards implementing the requirements of the daughter directive rather than those of the earlier three
directives even though these are still in force.
In order to ensure the implementation of these policies and standards, most of the legislation lays
down requirements for planning, regulation and enforcement. The legislation dealing with air quality
standards and monitoring (including the Air Quality Framework Directive) sets the framework for
identifying and prioritising air quality planning needs, whilst the legislation dealing with the control
of vehicle and petrol emissions and fuel content lays down more regulatory controls (such as
prohibitions on the use of certain types of fuels).
There are EU legal instruments covering other environmental sectors that must be taking into account
when implementing legislation regulating air quality. The main legal instruments are set out in Table
1 below.
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Table 1 Summary of Key Interrelationships between EC Legislation in the Air Sector and
other EC Legislation in the Environmental Acquis
Related Sector Legislation
Horizontal
Environmental Impact Assessment Directive
(85/337/EEC)
Waste Management
Municipal waste incineration (existing installations)
(89/429/EEC)
Municipal waste incineration (new installations)
(89/369/EEC)
Hazardous waste incineration (94/67/EC)

Requires an EIA for new projects which are judged to
have a significant impact on the environment
Set emission limit values for other pollutants, not
specified in the Directive taking account of their
potential harmful effects and of BATNEEC.

Sets emission limits for hazardous waste incinerators.
Includes emissions to air of various pollutants,
including some not covered by ambient air quality
standards.

Industrial Pollution Control
Integrated Pollution Prevention and Control (IPPC)
(96/61/EC).

Large combustion plants (88/609/EEC, amended by
94/66/EC). This directive will be repealed by the
IPPC Directive.
Seveso Directive (96/82/EC)

Chemicals and Genetically Modified Organisms
The Asbestos Directive (87/2I7/EEC)
Ozone-depleting substances Regulation (No. 3093/94).
This is likely to be replaced by proposal COM (1998)
398

2

Relevance

Implements the policy of taking integrated measures
for the prevention and control of pollution. Requires
permits for prescribed activities. These permits must
impose emission limits required under air sector
directives. Some Member States integrate this process
with the EIA process required by Directive
85/337/EEC.
Sets emission standards for energy generating plants
with a thermal input of 50MW or more. These
restrictions are additional to any imposed by air sector
directives.
Aims to prevent major accidents involving dangerous
substances and to limit their impacts on people and the
environment. Such accidents often cause major air
pollution incidents.
Requires measures to prevent and reduce emissions of
asbestos into the air.
Sets out the procedures for the Commission’s
implementation of Council Decision 88/540/EEC (see
fiche entitled “The Decision on the Montreal
Protocol”).

Development of a Sectoral Strategy and Implementation
Plan

The Implementation Management Checklist, presented in Section 2.4 of the Introductory Section of
the Handbook, provides an overall framework for preparing a strategy to implement the legislation
contained within this sector. The following text focuses on key issues pertinent to this sector, which
are developed in the remainder of this section. Further guidance on implementation is provided in the
fiches for individual legal instruments.
The air quality sector consists of a diverse body of legislative instruments, which form
complementary strands within an overall framework. The principal tasks are concerned with:
Handbook on the Implementation of EC Environmental Legislation
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•

Designating competent authorities at both national and regional/local levels;

•

Introducing statutory ambient air quality standards and alert thresholds. Central government will
need to set standards and incorporate them either in primary or secondary legislation. The
various directives on air quality standards allow Member States to set more stringent standards
than those contained in the directives. For example, in areas with ecologically sensitive sites,
more stringent air quality standards may be required in order to protect such sites. Member
States may also wish to set air quality standards for different averaging periods or for pollutants
not covered by the directives. There will, therefore, be a need for scientific advice on what
standards should be set, based on knowledge of standards in other countries and health
considerations, and what is technically realistic in relation to emission standards (as opposed to
ambient air quality standards). Such advice may come from government institutes, scientific
advisors or independent consultants;

•

Establishing and co-ordinating an ambient air quality monitoring and assessment programme (see
section 4.2);

•

Reporting annually to the Commission and the public on the results of ambient air quality
monitoring (see section 5.4);

•

Putting in place a system to ensure that the public is notified when alert thresholds are exceeded;

•

Preparing plans to improve air quality in areas where it does not meet the ambient air quality
standards. This will be a task for central government in co-ordination with local authorities. Plans
will need to focus on areas of poor air quality and will need to identify major emission sources,
preferably by setting up an emissions inventory. Operators and suppliers of major emission
sources (whether industry, household boilers or motor vehicles) and local authorities will need to
be consulted, to determine technically and financially realistic approaches to reducing emissions
to prescribed standards. There can be a certain amount of overlap between the measurements and
the plans. Plans to deal with serious and obvious breaches of air quality limit values may be
prepared even before all measurements have been completed, provided that it is certain that it
will not be necessary to re-formulate any of the plans after more information has been obtained.
This consideration applies mainly to significant local sources of air pollution;

•

Implementing plans for improving air quality. The competent authority must maintain an
overseeing role in relation to the results of air quality monitoring and modelling and the
permitting process. Achieving compliance with air quality standards is likely to be brought about
through the use of legislation, economic instruments, education and voluntary agreements. It will
also require co-operation between the competent authorities and operators in the private sector.
The competent authority will need to monitor the success of the various approaches, in order that
they can be adjusted as and when necessary;

•

Setting and implementing technical and emissions standards for different classes of emitters such
as motor vehicles, industry, domestic boilers etc. (see Section 4.1 of the Overview);

•

Implementing regulations on the composition of motor vehicle and other fuels;

•

Undertaking permitting and enforcement of standards (see Sections 5.2 and 5.3 of the Overview);

•

Ratifying the Vienna Convention for the protection of the ozone layer and the Montreal Protocol
on substances that deplete the ozone layer; and
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•

Maintaining an inventory of greenhouse gas emissions and preparing a national programme for
limiting anthropogenic emissions (this requirement relates to the implementation of the UN
Framework Convention on Climate Change, to which the individual EU Member States are all
parties).

The government will also need to set overall policy within the context of the EC directives, for
example, establishing the role that taxation or other fiscal measures will have in implementing air
quality objectives. In addition, the instruments concerned with product control, materials handling
and emissions standards for mobile sources will require action, including significant expenditure, by
industry and the public to bring about compliance.
The strategy needs to carefully consider the relationship between ambient air quality criteria and
emission limits from individual sources. There is likely to be a role for emissions inventories and
dispersion modelling to establish the inter-relationships and enable air pollution priorities to be
identified. Modelling enables not only the contribution of different sources to existing air pollution
levels to be quantified, but also an estimate to be made of the benefits from reducing specific
emissions at source.
A process flow chart identifying the sequence of activities and responsibilities involved in
implementing the directives in the air quality sector is shown in Figure 1. Communications have not
been shown, since they are involved with most, if not all, tasks. In practice, the roles of the standards
authority and the regulatory authority are likely to be combined within an environmental protection
agency, which will also be involved in planning and data collection. It is not possible to show all the
organisational options on a single flow chart, and the actual model adopted will depend upon the
existing institutional structures in place.
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Figure 1:

PROCESS FLOW CHART
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3

Institutions and Relevant Parties

3.1

Stakeholders

A large number and great variety of stakeholders have an interest in, or may be affected by, air
quality issues. The principal stakeholders, and their roles in the process of developing and
implementing a sectoral strategy to achieve compliance with EC policies and legislation on air
quality, are identified in Box 3 below.

3.2

National Government Institutions

National governments are ultimately responsible for achieving and maintaining compliance with EC
policies and legislation on air quality issues. They have a duty and an obligation to secure compliance
in a manner and within a programme either stipulated in the relevant EC instrument, or agreed with
the responsible EC institution.
Typically the primary responsibility for achieving and maintaining compliance is delegated to a
single national institution e.g. a Ministry, Department or government Agency with responsibility for
the environment. The lead Ministry should identify and appoint the competent authority (or
authorities) required to take responsibility for functions prescribed in the legislation. The lead
Ministry must ensure that the competent authorities have the required legal powers and resources
(financial, technical, and logistical) to meet their obligations. Competent authorities are discussed
further in Section 3.3 below.
Other ministries or departments in national government will inevitably need to be involved in some
way at various stages in the planning and implementation process, depending on the Directive or
Decision concerned, e.g. Ministries with responsibilities for energy, transport, industry, agriculture,
tourism, labour and finance.
The lead Ministry (usually the Ministry with responsibility for the environment) should identify
which other ministries, national government agencies and bodies need to be involved and given
competence in the process of planning and implementing EC air quality legislation. For example, the
development of an air quality management strategy to carry out the tasks described in Section 2 is
likely to require technical inputs from other government organisations such as local authorities, a
national standards or accreditation institute, a national meteorological institute and existing public
regulatory bodies. The role and input of each type of organisation to be involved must be carefully
identified and agreed between the lead ministry and the organisation concerned.
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Box 3

Principal Stakeholders and their roles in the air quality sector

Stakeholders
Central Government (e.g. a Ministry or
Department)

Roles
! Implementation and maintenance of compliance
with EC policies and legislation on air quality.
Determine national policy on the environment,
energy, transport etc. Transpose and implement
legislation. Set technical standards. Determine
fiscal incentives or taxes.

Environmental and other agencies working on
behalf of central government (e.g. regulatory
authority; national standards or accreditation
laboratory; meteorological office; institute
responsible for vehicle type approvals; regular
vehicle testing and roadside vehicle inspections;
fuel testing agencies), occupational health and
safety authorities

! Provision of planning, regulation and technical
assistance. Industrial and pollution control.
Monitor weather, collect data on meteorological
conditions and air quality, compile data
inventories, and modelling. Measurement and
accreditation services.

Police and customs authorities

! Control import and export of goods e.g. ozonedepleting substances.

Public utilities

! Use fuels. Emitters of air pollution and green
house gases.

Regional and local government

! Traffic management. Regulation of emissions from
small sources. Undertaking local air quality
assessment including monitoring. Evaluation of
trading standards e.g. checking fuel quality and
possibly ozone-depleting substances.

Industry and commercial organisations involved
in: metals and mining; chemicals;
production/processing/distribution of fuels e.g.
petroleum, fuels for power generation,
industrial, transport (vehicular) and domestic
use, including petrol and petrol additives (e.g.
tetra-ethyl lead); power generation; products
e.g. domestic heating appliances, refrigeration
and air-conditioning equipment, motor vehicles
and pollution abatement technology; waste
collection and disposal.

! Significant emitters of air pollutants and green
house gases. Provision of pollution control
equipment. Provision of waste management and
disposal services.

Consultants

! Advise the private and public sector.

NGOs, media and trade unions

! Representing the public or workers’ interest or
specialists or experts in the field of air quality.

Public including motorists, householders

! Significant emitters of air pollutants and green
house gases. Able to chose vehicles, fuels, heating
systems, and purchase of goods e.g. refrigerators.

Research institutions, academic and other

! Research on e.g. pollution abatement technology,
climate change, or depletion of the ozone layer

3.3

Competent Authorities
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Some of the required technical expertise may already exist in one or more agencies or authorities in
the Candidate Country. However, in some areas, the expertise or sufficient staff resources may not be
readily available.
Existing public bodies that may have suitable characteristics include environmental protection
agencies and local authorities. There may be a need to define working relationships between different
bodies in order to fulfil legislative requirements or alternatively to bring together expertise presently
existing in different bodies. New roles may be created for specialist staff, requiring training or
recruitment.
Competent authorities can be appointed for one or more functions across several environmental
sectors. For example, the drafting of legislation and regulations may be undertaken, or at least coordinated by, a single body. Again in the area of regulation, various directives across the
environmental sectors require permitting of installations and their emissions to air. Therefore
consideration should be given to the interaction between the competent authorities appointed in the
air quality sector, and those operating in other sectors, particularly waste, water and industrial
pollution control. These functions would fall naturally to an integrated Environmental Protection
Agency. There may also be a role for local authorities in the management of air quality.
The closest form of integration for cross-sectoral competent authorities would be provided either by a
single national body, or by regional bodies operating under the same management system. This type
of structure would help to avoid duplication in many areas and provide economies of scale through
shared facilities and resources. Alternatively, a sectoral approach could be adopted, but mechanisms
would be required to ensure close co-operation and co-ordination between the different sectoral
authorities. Most countries have found integrated Environmental Protection Agencies provide the
most effective regulators of pollution sources.
Competent authorities with strategically important roles or requiring specialised technical expertise
should be established at the national level in order to provide consistency of approach and make
efficient use of scarce resources. Examples are functions for legal work (analysis and drafting),
national planning, and setting technical standards. Where local experience or local accountability is
important, competent authorities can be established at the regional or local level for example in local
planning, permitting and inspection of facilities. In the air sector, intergration of functions at local
level between the Environment Agency and local authorities is an important consideration.

3.4

Regional and Local Government

The role of regional and local government in the context of air quality management is important for
two reasons. Most countries have a tiered administrative structure in which certain powers are
devolved to the regional (county, département, Länder) or local level of government (local planning
authority or municipality). This decentralisation is stronger in federal countries, but exists elsewhere,
and usually includes at least some air quality management functions, for example those relating to
road traffic and domestic heating boilers. Consequently, the implementation of central government
functions would not in itself be sufficient to implement EC requirements on air quality. Certainly,
some air quality issues are most easily and efficiently detected and resolved at local level.
EC legislation does not stipulate the division of powers and responsibilities between national,
regional and local administration. However, it is logical for some functions (for example, setting
technical standards) to be undertaken at national level and others (for example, inspection of small air
pollution sources) to be undertaken at local level. A range of tasks between these two extremes could
be undertaken either nationally or locally.
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Where regional or local government takes on more than one role, there is a potential for conflicts of
interest to arise. This could happen where local government has responsibility for certain air quality
regulation tasks and also for operating communal facilities such as district heating schemes or waste
incineration facilities.
Some countries may have a large number of small municipalities with individual responsibility for
managing air quality. These may be too small to achieve the high standards demanded by EC
legislation, either because they do not have relevant specialist staff or technologies, or because they
are mainly affected by air pollution from beyond their boundaries. In this case, inter-municipal cooperation can be very beneficial in achieving geographical groupings with enough mobile and
stationary air quality sources to make co-operation cost-effective.
If the regional approach is to be promoted, the existing policy, legal and administrative framework
governing local government bodies needs to be reviewed to ensure that there is an adequate basis for
inter-municipal co-operation. It is necessary to examine carefully the nature of any forms of voluntary
agreements, joint ventures or associations between local government bodies to ensure that issues such
as resource sharing and liability are addressed appropriately.

3.5

Private Sector Involvement

Private sector organisations may have a variety of interests in air quality management, for example:
•
•
•
•
•

potential emitters of pollutants to air (the predominant case);
manufacturers or service providers requiring clean air to conduct their business;
providers of other air quality management-related services (measurement and control equipment
related to ambient air quality and emissions to air);
investors in facilities; and
developers of new materials, methods and technologies.

A modern trend in environmental enforcement is to increase the use of private organisations in
testing, sampling and analyses. For example, vehicle roadworthiness testing is undertaken by private
sector enterprises in several EU countries. In these cases, the private sector enterprises must be
accredited and their operations monitored by government authorities. In some countries, former
government laboratories and contractors undertaking ambient air quality monitoring have been
transferred to the private sector.
The private sector may be able to provide valuable finance and offer substantial improvements in
efficiency in privatised industries and utilities which own or operate stationary or mobile sources
(e.g. power stations, passenger or freight transport). Experience in some countries has shown that
separating polluters from regulatory authorities, where both are publicly owned, can lead to more
effective regulation and enforcement in relation to polluting emissions. Any successful programme of
privatisation will need to be accompanied by an effective system of regulation (enforcement). All
entities must be regulated under the same terms, regardless of their ownership and administration.
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3.6

Communication and Consultation

Planning and implementation of air quality management legislation will require co-ordination
between government, competent authorities and other stakeholders. Consequently, communications
are important for effective implementation of the legislation.
During the development of an air quality strategy, a communication programme should be conducted
whereby the views and opinions of interested and affected parties are solicited by National
Government in order to assess the acceptability and practicability of all aspects of air quality
legislation and the proposals for its implementation. Parties which should be consulted, at least
initially, include all those listed as stakeholders. For example, it is common in the EU for national
governments to consult industry on new standards or regulations. This provides industry with an
opportunity to inform government about the potential impact of the proposals on the viability of their
business, provide technical advice which may not be available to government, for example on the
practicalities of procedures or techniques, and to start planning for the introduction of the new
regime.
Once an air quality management strategy has been determined, clear lines of communication are
needed between the competent authorities to support the roles and activities of the various bodies
involved.
Government will also need to continue a dialogue with interested parties such as industry, NGOs and
the public, for example to update guidance notes on control of emissions to air, encourage emitters to
improve their performance, and disseminate information on existing, revised or new government air
quality management policies and legislation.
In the longer term, achieving compliance with the EU’s principles of air quality management may
require changes in values and attitudes to the environment by different entities within government,
industry and consumers. A programme should be developed for education and raising awareness. As
an example, NGOs can be expected to contribute positively to public debate on air quality and should
be encouraged to do so. In the UK, for example, a leading specialist NGO, the National Society for
Clean Air and Environmental Protection maintains a website with support from the Department of
Environment, Transport and the Regions’ Environmental Action Fund.
Public consultation forms another element of communication. Several directives specifically require
Member States to make information available to the public.

4

Technical Issues

4.1

Adoption of Technical Standards

To ensure a uniform approach, national technical standards must be adopted. These should comply
with the requirements of EC directives regulating emissions from motor vehicle fuels and from
industrial facilities and activities into the air (see Industrial Pollution Control section of the
Handbook). Standards need to take account of best practice in the country and elsewhere, and of
economic constraints on the operators of emission sources. In some cases, national authorities have
discretion to determine the technical standards that are to be applied, provided that the standards
adopted are at least as stringent as those contained in the directives and that the intended result is
achieved. In other cases (for example, the directives relating to the composition of motor vehicle
fuel), the directives specify exact standards and there is no discretion for more stringent standards to
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be adopted, since variations between Member States would interfere with the functioning of the
Single Market.

4.2

Monitoring Ambient Air Quality

Accurate information on existing air quality is the starting point for effective management and
planning of air quality improvements, where they are needed, and for maintaining air quality, where it
is already satisfactory. Monitoring can be undertaken by government laboratories, private
consultants, local authorities or meteorological institutes. In most cases, funding will be provided
from central government. Central government will need to retain a role in defining and approving the
monitoring strategy, in particular the location of monitoring stations and the monitoring procedures to
be used, and in ensuring quality control/assurance. Modelling techniques may also be used to assess
existing air quality, since models can calculate the concentration of pollutants from a source of
known characteristics at hundreds of locations for the same cost as a single set of measurements.
However, although the Air Quality Framework Directive allows the use of modelling techniques it
does not provide any further details on what techniques should be used and on modelling procedures.
Careful selection of monitoring equipment is essential. A primary requirement is that the principle of
operation should permit compliance with the limit and guide values laid down in the directives to be
assessed. This means that detection limits and averaging times must be suitable. Likely future needs
for monitoring, in terms of shorter averaging periods and/or lower detection limits, should be borne in
mind. These may be related to human health and other environmental effects reported in the
literature. The need to use data for purposes other than the estimation of compliance, e.g. the
assessment of air quality in relation to health effects, the dispersion of pollutants and the
validation/calibration of models, should also be borne in mind. Other important factors to be
considered in the selection of monitoring equipment are:
•
•
•
•
•
•
•

ease of use;
expandability (mainly for data processing equipment);
reliability;
durability;
compatibility with any existing hardware or software;
availability of training and documentation (including circuit diagrams); and
availability of spares, warranties and after-sales services (maintenance and possibly calibration).

It is advisable to ensure that the data processing and storage systems used for all monitoring have
sufficient capacity to deal with all likely future requirements for running and fixed means. This
should include sufficient provision for raw data storage at the sites themselves for at least several
days of monitoring, and preferably several weeks, in case the telecommunications linking the sites
with a central control and data storage facility break down.
Meteorological data, especially wind speed and wind direction, and if possible solar radiation and air
temperature, should be obtained in order to trace high levels of relevant pollutants back to their
sources. These data are not specifically required by the directive, but are essential for modelling and
useful in identifying sources of pollutants, which may originate outside the Member State itself.
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4.3

Quality Assurance

Important decisions will be made on the basis of measurements and assessments of ambient air
quality (made by direct monitoring or by modelling) and of measurements of emissions. These
decisions may relate to expenditure on further monitoring or assessment and, more significantly, on
air pollution abatement or prevention at the planning or later stages.
At a smaller scale, measurements of the quality of samples of fuel and of the performance of
individual vehicles will determine whether or not they are acceptable. This too will have an impact on
costs incurred by the owners.
It is therefore essential that all such procedures are subject to objective and independent quality
assurance. The criterion of being objective (which may be achieved in part by being independent) is
essential in maintaining the confidence of the public, of the owners and operators of other potential
sources and of other Members States that EC and national legislation is being fairly and consistently
applied.

5

Regulation and Enforcement

5.1

Overview

Laws and regulations governing air quality are not in themselves sufficient to ensure their success. In
order to be effective, such measures must be implemented and enforced, which in turn requires that
adequate systems, procedures and resources are deployed.
The regulatory function consists of four primary tasks:
•
•
•
•

5.2

setting standards for ambient air quality and for emissions to air from specified sources;
the issuing of licences or permits for certain activities which cause emissions to air;
monitoring and inspecting activities to ensure that licence or permit conditions are being adhered
to; and
taking enforcement action in cases of non-compliance.

Authorisations and Permitting

A variety of potential sources of air pollution need to be subject to one form of licensing, permitting
or approval system or another. The type of system that applies should depend mainly on the type of
source involved. Some Member States integrate the control of air emissions with the permitting
required under this Directive. The authorisation and permitting system should be an integral part of
the system established for the implementation of the IPPC Directive.
Permitting of fixed emission sources will usually be undertaken by the national environmental
protection agency, but responsibilities may be divided between the agency and any local branches it
may have (dealing with large emission sources) and local authorities (dealing with small sources,
including domestic emissions). The division should be clear, and should be made on the basis of the
type of source involved, the scale (expressed in terms of the rate of energy or material inputs), and
the type of materials being processed. Where local authorities have a responsibility, it is advisable to
issue clear technical guidance at a national level in order to ensure a uniform approach throughout the
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country. In larger countries with many large emission sources, it may also be advisable to issue
guidelines to the officials who are responsible for the permitting of such sources.
Vehicle type approvals need to be handled by a testing laboratory and implemented as part of the
national vehicle registration process. Regular motor vehicle emission testing will be handled as part
of regular vehicle roadworthiness checks. Where roadworthiness checks are not already in place,
arrangements will need to be made for testing centres to be set up and for the integration of testing
procedures with vehicle licensing.
In some countries, certain sources of air pollution are only allowed to operate when air quality is
sufficiently good; this approach is used in Paris, where only low-emission motor vehicles (registered
with a green disc) are allowed to operate on days when air pollution levels are high.
Checks on the composition of imported fuels will be implemented by customs authorities, which need
to be provided with sufficient information and testing facilities. The quality of fuels manufactured in
the Member State itself, and vehicle fuels on retail sale, will also need to be tested, which may, for
example, be done by local authority inspectors, typically trading standards officers.

5.3

Monitoring, Inspection and Enforcement

As with the permitting regime, the monitoring, inspection and enforcement regimes to ensure
compliance with the requirements of EU legislation in this sector, must be an integral part of the
regimes to ensure compliance with the requirements of the IPPC directive. A requirement to ensure
that ambient air quality standards are not breached may be included in the operating licence issued to
a stationary potential pollution source. In practice, however, attributing a breach of such a standard to
a particular source may not be straightforward, because it may be difficult to obtain adequate
meteorological and background data as evidence against a particular operator.
Operating licences can therefore usefully include limits on the rate of emission of one or more
pollutants of concern and indeed, for some sources and pollutants, must do so in order to ensure
compliance with EC directives. Operating licences may include a requirement for operators of
sources to carry out, or to have carried out on their behalf, monitoring of emission rates. Such
monitoring must be carried out within a quality assurance regime to ensure that the data obtained are
valid.
The type of monitoring required must be appropriate to the nature and size of the source and the
pollutant under consideration. In certain cases, non-continuous (intermittent or “spot check”)
monitoring at intervals of some months may be satisfactory. This would be appropriate especially
where the process operating parameters are reasonably constant over time and the pollutant (e.g. a
heavy metal) is of concern to human health in terms of its long term average, not peak, concentration.
Where a process varies significantly over time in its potential emissions to air (e.g. a batch process
with raw materials which may vary significantly in quality) or where the pollutant can affect human
health or the environment in the short term (e.g. sulphur dioxide), then continuous monitoring may be
necessary. In certain cases, parameters measured in order to control the process (for example, oxygen
levels or fuel quality) may be used as surrogates (substitutes) for measuring emission rates. The
competent authority will need to ensure, as part of the inspection procedure, that monitoring is being
carried out to an acceptable standard and that the emission rates are within the limits specified in the
licence.
If there is any breach of a licence, the competent authority will need to have at its disposal an
appropriate range of options to ensure compliance. These may range from unofficial warnings to
formal requests for improvement in performance (regarding monitoring procedures or emission rates
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or both) to closure of the plant and/or prosecution. A graduated approach, with enforcement options
chosen to suit the magnitude of the breach, compliance records is probably the best. The inspector or
inspection team needs to have a thorough technical understanding of the process, in order to be able
to understand any technical problems encountered by the operator and to evaluate the proposed
solutions in terms of timescale, practicality and cost.
It maybe useful to separate the technical inspection function of the competent authority from an
enforcement function. This will help to allow the technical inspectors to maintain a good working
relationship with the operator and to avoid the strain on the relationship that the inspectors’ being
directly responsible for a closure notice or for a prosecution might cause.

5.4

Data Collection and Reporting

Complete and efficient data collection and reporting are essential components of air quality
management. Most Directives impose a duty to report to the Commission on their implementation,
and in the case of Directives requiring air quality monitoring to be undertaken, to report the results
and the degree of compliance to both the Commission and the public. The format of this reporting is
specified by Directive 91/692/EEC on standardising and rationalising reports on the implementation
of certain directives relating to the environment, which amends the reporting requirements in original
directives. Competent authorities will need to ensure that reporting is undertaken in accordance with
the requirements of this directive.
Data should be subject to quality control before they can be accepted as part of an archive of data,
which can then be used for the analysis of high pollution episodes or the detection of trends in air
quality over time. Where data need to be supplied rapidly (for example, to warn the public regarding
ozone levels) it may be impossible to complete all the quality assurance procedures. Where this
occurs, the data should be accompanied by a statement to this effect.
Data on emission rates from sources (and surrogate data such as traffic flows) are also of value, for
example in building up a picture at the national and regional level of the causes of high pollution
episodes. Major stationary sources should be required, under the terms of their licences to operate, to
obtain, check, store and supply to the authorities data on their emissions.
There are also provisions in some directives for informing other Member States about certain
technical issues relating to transboundary air pollution, and for consulting each other about it.
A summary checklist of the main types of reporting requirement is given in Box 4.
Box 4: Checklist of the main types of reporting requirements
• Provisions of national law adopted in the field of each directive;
• Technical measures adopted to comply with directives;
• Authorities designated to undertake approvals under provisions of directives, and the equipment approved by
them;
• Derogations permitted under directives and applied;
• Use of economic instruments in accordance with the provisions of directives;
• Ambient air pollution levels which exceed specified limit or target values;
• Methods used to assess ambient air quality, including sampling sites and analysis methods;
• Proposals to set ambient air quality standards additional to those contained in directives;
• Reports on levels of air pollution throughout the territory of the Member State;
• Immediate publicity concerning any exceedances of pollutant alert thresholds.
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6

Priorities and Timing

6.1

Prioritising the Implementation Tasks

Candidate Countries must agree a timetable for transposing all of the EC legislation into national
legislation with the Commission. However, consideration should be given to prioritising the order in
which the various items of legislation are transposed and implemented.
Legislative Considerations
Within the air quality sector, implementation of the Air Quality Framework Directive (96/62/EC)
must be given a high priority, as this provides the structure and foundation for daughter legislation.
Implementation of the air quality framework legislation should be carried out in conjunction with
implementation of key legislation in other sectors e.g. IPPC, waste and reporting directives.
Legislation with international implications should also be given a high priority, for example the
Council Decision on the Montreal Protocol (Depletion of the Ozone Layer) 88/540/EEC. In practice,
many of the actions necessary to implement these items of legislation will already have been taken,
following ratification of the relevant international conventions. Where conventions have been
ratified, compliance is mandatory from that time, so that Candidate Countries have to implement
them independently of the timetable for accession.
Cost-effectiveness
Legislation intended to implement measures which have the ability or potential to achieve the
greatest environmental benefits per unit of cost or expenditure, should usually be given a higher
priority than legislation with lower anticipated cost-benefit ratios. However, legislation which is
likely to require major investments in new facilities should not be ignored or postponed, as the
Candidate Countries will need to plan for their development, financing, and construction, and prepare
the public and industry for the eventual introduction of this legislation.
A key consideration for cost-effectiveness is phasing the implementation of directives, so that
industries have a defined time period to respond to the new requirements. This allows investment to
be focussed on particular pollution “hot spots” in the early stages of implementation. Implementation
of Directive 99/30/EC lends itself particularly to this approach, as major reductions in ambient
concentrations of SO2 and particulates can often be achieved by addressing a small number of major
pollution sources.
A further cost-effectiveness issue is that some directives are scheduled to be replaced by more
stringent ones. Where this is the case, it is usually more cost-effective to move directly to the more
stringent standards, applying these to new installations, while scheduling implementation of the
existing directive as a lower priority.
Economic Considerations
The costs of many of the directives fall almost exclusively on industry or the public at large rather
than government. In these cases, it is beneficial to implement the directives in a phased manner, with
their provisions applied to all new facilities from day one but to existing facilities from a fixed date in
the future. This greatly reduces negative economic impacts, as many existing facilities will be
upgraded for purely economic reasons during the intervening period.
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In the case of the directives on emissions from mobile sources, vehicle manufacturers need a period
of several years to adapt their products to the new regulations, if they are to compete successfully
with manufacturers whose vehicles already comply. Older vehicles are replaced by new models as
part of normal economic activity, with the result that over ten years or so, the whole vehicle fleet will
be upgraded, without high costs falling on existing vehicle owners.
Environmental Considerations
In setting ambient air quality standards, any zones that require special environmental protection
should be identified, to avoid new or continued damage to sensitive ecosystems. Such protection may
be needed to maintain biodiversity. Similarly, zones where it is considered necessary to limit or
prevent a foreseeable increase in air pollution in the wake of development, especially urban or
industrial, must be identified.
The Framework Directive requires Member States to measure the ambient air quality in specified
areas (including “agglomerations” i.e. urban areas). These areas should be given the highest priority
because in general it is within them that air quality problems are likely to be greatest. To avoid the
waste of resources and the production of potentially misleading erroneous data, monitoring should
not be carried out before quality assurance procedures have been designed and put in place. All data
used for assessment purposes must be quality assured, because of the high potential expenditure
which may hinge on such results. From the results of these initial monitoring activities, other areas
where limit values may be exceeded or where it is unlikely that they are exceeded can be identified,
and monitoring or other forms of assessment undertaken where necessary. It is not necessary to carry
out monitoring or even modelling of ambient air quality throughout the territory, but it must be
assessed. This assessment must clearly be objective but need not be time-consuming. It could, for
example, be based on data on stationary emission sources, on population and on transport and on
comparisons with the results from other areas where more detailed assessments have been carried out.
Planning should be carried out as a first priority in any areas where air quality needs to be improved
i.e. where prescribed limit values are exceeded. If there are many such areas, prioritisation could be
carried out on the basis of the number of people exposed in each area and the magnitude of the
difference between the limit value and the actual ambient level in that area. In many cases, modelling
can be used to predict the effect of different emission reduction scenarios and to assist in the
selection of the most acceptable solution. Models will need to be based on up-to-date and accurate
inventories of emissions. Acceptability of the possible solutions will need to be judged against
national, regional and, or, local criteria which may be expressed in terms of cost-effectiveness, social
factors (such as employment) and, or, speed of implementation.
The setting of technical standards (e.g. for emissions monitoring or fuel quality measurements) and
the formulation of the corresponding quality assurance procedures needs to be carried out before such
standards are published or imposed on sources or other entities which need to be regulated.
International standards should be referred to and used wherever possible, to save time and resources
and to ensure acceptability by the Commission, by other countries and by the public. Technical
standards should be well publicised among stakeholders so that all of them are aware of the future
regulatory climate in which they will operate. For example, those operating sources without a permit
should be made aware at the earliest possible opportunity of the standards with which they will be
expected to comply in due course.
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Where a significant number of sources are being operated without permits or without satisfactory
permits, they need to be brought under the control of the competent authority and some degree of
prioritisation to do this may be necessary. Large sources that are thought both to be exceeding
emissions standards and to be causing breaches of ambient air quality standards in highly populated
or environmentally sensitive areas should clearly be given the highest priority. The early publication
of technical standards and the official issuing of them to all sources to which they could apply,
together with a timescale for action, could help to achieve compliance at an earlier date than might be
achieved by initially approaching sources on an individual basis with a view to giving them a permit
or requiring them to make improvements.
Implementation of those measures to improve air quality or to prevent deterioration which are centred
on stationary or mobile sources should be prioritised, if necessary, in a fashion similar to that used for
permitting. Implementation should be required only where quality assured results for emissions or
for air ambient air quality show that it is necessary. Stationary sources may typically need up to about
five years to implement changes without excessive costs. Changes in the emissions from mobile
sources other than those obtained by changes in fuel quality may take even longer, depending on the
legal and economic penalties and incentives employed. The effects of implementing changes should
therefore be viewed against the likely future, as opposed to the present, air pollution background due
to other sources.
Data collection must, as a minimum, be sufficient to satisfy Commission requirements. An early
review of the amount of data on ambient air quality and on emissions which is likely to be generated
should assist in planning the means by which it will be archived and accessed. Data collection will
occur at all stages of the approximation process.

6.2

Timescales

It is not possible to give specific guidance on the dates by which the Candidate Countries must, or
may be able to, implement and comply with EC air quality legislation. Some indications are provided
in the directives that stipulate the transposition periods within which Member States must have
implemented and complied with the legislation. However, these periods may not provide appropriate
indications of the transposition periods that will apply to Candidate Countries. Timetables will need
to be agreed between the Candidate Countries and the European Commission, taking into account the
level of existing development of air quality management and the costs involved.
Implementation tasks which will tend to be especially time-consuming are:
•
•
•

Monitoring and assessing ambient air quality;
Identifying facilities within the priority areas whose problems need to be addressed through the
national strategy;
Implementation of improvements at facilities and in mobile sources.

Some improvements will need to be phased, for example the mandatory introduction of three-way
catalytic converters on motor vehicles depends on the prior availability of unleaded fuel. Hence
directives relating to fuel quality need to be transposed prior to those relating to vehicle emissions.
There may be instances where implementation of a specific requirement cannot be achieved by the
date of accession, for example due to the long lead times associated with planning, financing and
constructing certain types of air pollution abatement facility. Candidate Countries must be in a
position to negotiate appropriate transitional arrangements with the Commission, such as extended
periods for implementing, and achieving compliance with, specific requirements of EC legislation.
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The need for any transitional arrangements should be identified and taken into account when
developing the air quality strategy and implementation plan.

7

Economic and Financial Issues

7.1

Introduction

This section provides guidance on economic and financial issues relating to the implementation of the
EC legislation on air quality. The first two sub-sections indicate the types of costs that will be
incurred during implementation, while the last two sub-sections discuss cost recovery and the use of
economic tools. Examples of unit costs related to specific items of legislation are provided in the
fiches where appropriate.

7.2

Main Cost Areas

The main costs imposed by the legislation in the air quality sector will be those incurred by:
I.

Establishing and maintaining a network of air quality monitoring stations and associated quality
assurance equipment, and reporting the monitoring results. These costs will be borne by central
government.

II. Preparing emissions inventories of greenhouse gases and pollutants that significantly affect air
quality. These costs will be borne by central government.
III. Preparing plans and programmes to achieve compliance with ambient air quality limits. These
costs will be borne by central government.
IV. Compliance with emission limits and technical requirements required under the directives, or by
the implementation of plans and programmes designed to improve ambient air quality. These
costs will be borne by the polluters themselves (industry, householders, motorists etc).
Whilst the costs of (I), (II), and (III) will be considerable, the costs of (IV) will be many times higher.
Few studies on the costs of implementing EC legislation in the CEECs have been undertaken. A study
by the Danish Environmental Protection Agency1) estimated that the total investment required for flue
gas treatment in the CEECs was DKK 220 billion (EUR 29 billion), of which approximately DKK
140 billion (EUR 18.6 billion) was allocated to SO2 treatment and some DKK 80 billion (EUR 10.6
billion) for NOx treatment. This study excluded investment in the transport sector which were thought
to be considerable. Ozone related investments were estimated to be DKK 0.8 billion (EUR 0.1
billion), and were not considered to be significant. EDC2) estimated total investment for abatement of
SO2, NOx and particulates at combustion plants to be EUR 48.2 billion for the CEECs, varying
between EUR 0.7 billion for Estonia to EUR 13.9 billion for Poland. In one of the projects funded by
DISAE estimated compliance costs for several environmental sectors in Latvia3) the capital cost for
implementing the Directive on VOC Emissions (94/63/EC) was estimated at EUR 22.8 million, while
the capital cost of implementing the Air Quality Framework Directive was put at EUR 0.9 million.

1

DEPA 1997. EU’s udvidelse mod øst - miljømæssige perspektiver. Miljøstyrelsen.
EDC, 1997. Compliance Costing for Approximation of EU Environmental Legislation in the CEEC.
3
DISAE Project LAT-103. Development of the Latvian Approximation Strategy and Programme. 1998.
Halcrow.
4
Agriconsulting Europe, 1998. Costing and Financial Analysis of Approximation in Environment.
2
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In the case of Poland, a DISAE mini-project (POL-101)4) on the costing and financial analysis of
environmental approximation has been carried out. The estimates relating to vehicles were based on a
fleet of 9.6 million vehicles in 1996 rising to a projected 18.7 million vehicles in 2010 (an increase of
95%). The cumulative capital investment cost of compliance with the directives relating to emissions
from motor vehicles was estimated as EUR 0.7 billion in the year 2000, EUR 4.2 billion in 2005 and
EUR 10.9 billion in 2010. This last estimated investment cost for 2010 is about 43% of the estimated
total for investment in environmental approximation in Poland, excluding the nitrates and IPPC
directives, of EUR 25.4 billion by 2010. For the same years, the annual (operating) cost of
compliance was estimated as EUR 0.4 billion, EUR 1.3 billion and EUR 2.6 billion respectively. This
last estimated annual cost for 2010 is about 48% of the estimated total annual cost for environmental
approximation in Poland, namely EUR 5.3 billion, in that year.
The case of Estonia provides a useful additional example from a smaller Candidate Country. The
DISAE mini-project EST-101/1 on the Estonian approximation strategy5) provided estimates relating
to vehicles. These estimates were based on a fleet of 0.5 million vehicles in 1997, rising to a
projected 0.8 million vehicles in 2010 (an increase of 53%). The cumulative capital investment cost
of compliance with the directives relating to emissions from motor vehicles was estimated as EUR
0.05 billion in the year 2000, EUR 0.25 billion in 2005 and EUR 0.61 billion in 2010. For the same
years, the annual (operating) cost of compliance was estimated as EUR 0.03 billion, EUR 0.08 billion
and EUR 0.13 billion respectively.

7.3

Institutional Development

Implementation of the air quality directives will require staff training. Without sufficient and suitably
trained staff, systems for air quality monitoring, modelling, management, planning, regulation and
enforcement cannot be effectively implemented. It is therefore important to ensure that adequate
budgets are provided to enable the responsible institutions to perform their functions effectively.
Salaries need to be set at levels that enable staff with the necessary experience and training to be
attracted and retained, taking account of the competition for such staff from the private sector. A
training needs assessment should be carried out to ensure that, once staff are recruited and working,
any skills deficiencies can be remedied within a reasonable period of time.
Human resources are required for:
•
•
•
•
•
•

5

Developing and setting environmental and technical standards and guidelines;
Air quality management strategy development and implementation planning at central and local
levels;
Issuing of licenses, permits, or approvals;
Supervision, monitoring, and inspection of facilities and activities which have a potential for
pollutant emissions to air;
Initiating and pursuing enforcement actions; and
Data collection, analysis and reporting.

DISAE Project EST-101/1: Approximation Strategy and Institutional Support. 1998. AgriConsulting.
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It is not possible to generalise on the costs of establishing the institutional structure, which will
depend on the size of country, the degree of industrialisation, the choice of organisational structure
and local salary levels. These costs will be borne by central government, or in some instances, by
local government, but some of these may be recovered from source operators.

7.4

Facilities

The major costs of implementation will fall on source operators, who will need to pay for emission
abatement equipment, either to upgrade existing plant or to install new plant. Finance needs to be
raised for capital investment and any recurrent costs incurred during operations. Ultimately, the full
costs of facility provision and operation should be recovered from customers and clients (purchasers
or users of goods, materials, services and energy). Finance may derive from the private or public
sectors (for example, from “green funds”) or a mixture of the two, depending on national policies for
the ownership of facilities and for the improvement of the environment.

7.5

Application of Other Economic Tools

The use of economic tools or instruments in environmental policy has long been promoted by
economists as a (potentially) more efficient way of achieving environmental goals. The major
advantage of economic tools is that, in theory, they incorporate environmental concerns and costs
directly into the market price mechanism, and therefore possess all the efficiency properties of
competitive market pricing. The efficiency of economic tools, however, depend crucially on (a) the
flexibility and effectiveness of other related environmental policy instruments (b) marginal cost
differentials for different air quality management/air pollution abatement options.
One of the issues that should be considered is whether revenue generated through economic tools
should be ring fenced for environmental purposes or go into the general national budget. In
Denmark a tax is imposed on carbon dioxide emissions. The revenue from the tax goes into the
national budget. In Sweden, on the other hand, a tax is imposed on emissions of nitrogen dioxide
from certain plants. The money goes into a separate fund which is paid back to the owners/operators
of the plants in proportion to the energy produced by the plants and the reduction in emissions from
the plants.
Two examples of economic tools are:
•

Product Charges (or Input Charges), which are added to the price of certain goods, materials,
services and energy which are considered to cause adverse effects on air quality during their
production, use or disposal. Taxes on vehicle fuel can be viewed as being partly of this type; and

•

Tradeable permits, which could be used for control of CO2 emissions, in conjunction with a
carbon tax. These would require a sophisticated control mechanism.

In some instances, there may be a role for economic instruments to re-allocate some of the costs
borne by polluters. Differential taxation as a tool to encourage the use of unleaded fuel as been
successfully adopted in some EU countries. Similarly, energy taxes and/or tradeable permits can be
used to achieve reductions in greenhouse gas emissions.
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Taxes can also be levied on industry according to the emission levels of specified air pollutants.
Financial subsidies are available in some countries for implementing emission reductions, for
example in France through the Agency for Environment and Energy (ADEME) and financing
companies (SOFERGIES).
The costs of emission permitting and associated enforcement can be recovered from polluters by
charging fees for issuing and renewing permits.

8

Summary of Key Issues

Achieving and maintaining compliance with EC policies and legislation on air quality management
presents a major challenge to the Candidate Countries which, in order to minimise the associated
administrative burden and costs, needs to be managed in a systematic and cost-effective manner.
With this in mind, the governments of the Candidate Countries should endeavour to focus their
efforts and actions on addressing those issues and requirements which are fundamental to the
implementation of the legislation in this sector, in particular by ensuring that:
•

Air quality management and regulation is effectively integrated with that for other environmental
sectors such as water, noise and waste, preferably through a single environmental protection
agency and a single legal instrument;

•

Quality assured assessment of ambient air quality is undertaken as a prelude to formulating a
strategy for air quality improvements, and mapping/inventory of sources;

•

A comprehensive plan (air quality management strategy) is drawn up for improving and
maintaining air quality, addressing all pollutants of concern and focussing on issues of immediate
concern in terms of complying with air quality criteria;

•

Arrangements are put in place for the effective involvement and participation of all other bodies
or interest groups which have a significant role or function to perform in relation to air quality
management;

•

Adequate provision is made for monitoring, regulation and enforcement of the legislation,
regulations, permits and licenses. In particular, sufficient human and technical resources need to
be allocated to enable all functions to be properly performed;

•

Record keeping and reporting is performed to meet the requirements of the directives and to
inform the public; and

•

The air quality management plan is regularly reviewed and updated to ensure that it remains
relevant to the key issues of concern.

A well prepared, integrated strategy provides the means by which these and all other significant
issues relating to air quality management can be systematically identified and addressed. A checklist
of the key questions that should be considered in preparing and implementing such a strategy is
presented in Box 5 below.
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Box 5 Checklist of Key Questions to be Considered in Preparing and Implementing an Air Quality
Management Strategy
Have key actors and stakeholders been identified for each Directive or Decision and discussions held
between them, especially on the choice of competent authority (-ies)?
For each Directive or Decision, have suitable administrative, technical, legal and financial arrangements
been made? In particular:
• has a competent authority been appointed which is appropriate in terms of its technical expertise, its
relationships with other governmental and non-governmental bodies, its enforcement powers and its
authority to report to the Commission?
• has a competent authority been appointed which is appropriate in terms of its technical expertise, its
relationships with other governmental and non-governmental bodies, its enforcement powers and its
authority to report to the Commission?
• have appropriate institutions to carry out air quality assessment (including monitoring), modelling, the
compilation of inventories and independent quality assurance in all these areas been identified and
appointed?
• have all the necessary laws, regulations etc been passed to allow the CA to carry out its functions as
required under each Directive or Decision (including international protocols)?
• have any necessary additional air quality or related standards been regulated for?
• have sufficient financial resources for all the necessary activities, including staff recruitment and training,
been allocated?
For each pollutant which requires air quality assessment (especially monitoring):
• have suitable quality assurance procedures been set up for all stages and activities?
• is technical advice available?
• is monitoring being carried out at suitable locations?
• have suitable arrangements for data handling and storage been made and implemented?
Have all significant existing and potential future air quality problems been identified and , where possible,
prioritised?
• are the plans based on emissions inventories, modelling results or other objective and verified data?
• have the plans been reviewed, discussed and agreed on at an appropriate local, regional and/or national
level with key stakeholders?
• have all technical and economic options been reviewed?
• have all social and economic effects been considered?
• are the plans based upon feasible techniques(e.g. BATNEEC)?
Have all the consultation, public information and reporting requirements of each Directive or Decision been
fulfilled? In particular:
• have consultations been held with adjoining Member States where necessary?
• have technical representatives been appointed to the Commission where necessary?
• have details of the implementation of each Directive or Decision been given to the Commission?
• has the Commission been informed, if necessary in advance, of any alternative methods?
• is the Commission being given the results of air quality assessment, including monitoring?
• are efficient means of rapidly informing the public when necessary being used?
• is an efficient means of generating reports for the Commission and the public being used?
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The Air Quality Framework Directive
Official Title: Council Directive 96/62/EC on ambient air quality assessment and management (OJ
L 296, 21.11.96)
TAIEX Ref. No.: 11

1

Summary of Main Aims and Provisions

The Directive aims to set the basic principles of a common strategy which:
•
•
•
•

define and establish objectives for ambient air quality in the EU;
assess ambient air quality in the EU using common methods and criteria;
produce adequate information on ambient air quality and ensures its availability to the public;
and
maintains ambient air quality where it is good and improves it in other cases.

2

Principal Obligations of Member States

2.1

Planning

•

Designate competent authorities and other bodies to implement the requirements of the Directive
(Art. 3).

•

Undertake a series of representative measurements, surveys or assessments to obtain preliminary
data on the levels of specified pollutants in the air (Art. 5).

•

In areas where there is a risk of air quality limit values being exceeded, draw up action plans to
ensure that the levels are not exceeded, for example by controlling activities (such as motor
vehicle traffic) that contribute to the air pollution (Art. 7).

•

Draw up list of zones and agglomerations where the level of pollutants is higher than prescribed
limit values plus margin of tolerance(Art. 8).

•

Draw up list of zones and agglomerations where the levels of pollutants are below prescribed
limit values (Art. 9).

•

Draw up plans or programmes to ensure that the limit values are complied with within a specified
time limit (Art. 8).

•

In zones and agglomerations where levels of pollutants are lower than air quality limit values,
ensure that the levels of pollutants are maintained below those limit values, and preserve the best
ambient air quality compatible with sustainable development (Art. 9).
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2.2
•

Regulation
Take measures to ensure compliance with limit values (Arts. 7 and 9).

2.3
•

Monitoring
Assess ambient air quality in selected areas (Art. 6).

2.4

Information and Reporting

•

Inform the public of:
• cases where the air quality alert thresholds are exceeded (Art. 10);
• competent authorities and bodies responsible for implementing the directive (Art. 3); and
• plans and programmes for attaining limit value in zones where prescribed limit values
have been exceeded (Art. 8).

•

Where there is a risk of air quality limit values being exceeded following significant pollution
originating in another Member State, consult with that Member State with a view to finding a
solution (Art. 8).

•

Report to Commission on:
• competent authorities and bodies responsible for implementing the directive (Art. 11);
• national standards, criteria and techniques that are more stringent than Community
standards or that relate to pollutants not covered by Community legislation (Art. 4);
• lists of zones and agglomerations drawn up pursuant to Articles 8 and 9 (Art. 11);
• methods used for the preliminary assessment of air quality (Art. 11);
• cases where limit values and alert thresholds are exceeded, and reasons for the
occurrence (Arts. 10 and 11);
• plans and programmes adopted pursuant to Article 8, and (every three years) progress in
implementing the plans or programmes (Art. 11);
• measures taken to attain target value for zone that exceeds that set by the Commission
(Art. 4);
• transposition, with texts of the main provisions of national law adopted in the field
covered by the directive (Art. 13); and
• every three years, information on reviews of the levels in zones and agglomerations
referred to in Articles 8 and 9 of the Directive (Art. 11).

3.2

Additional Legal Instruments

A number of other legal instruments are relevant to the Air Quality Framework Directive and should
be borne in mind when implementing it. These instruments may be grouped into the areas of (a)
product control and material handling, (b) emissions standards for stationary sources, (c) emissions
standards for mobile sources, (d) ambient air quality standards (limit values and guidelines) and (e)
monitoring and information exchange. In the sections below, all instruments are to be taken as
Directives, except where otherwise stated.
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(a)
•
•
•
•
•
•
•
•

Product control and material handling:
Quality of petrol and diesel fuels (98/70/EC and 93/12/EEC);
Lead content of petrol (85/210/EEC, amended by 87/416/EEC);
VOC emissions from storage and distribution of petrol (94/63/EC);
VOC emissions due to the use of organic solvents (99/13/EC);
Marketing and use of certain dangerous substances and preparations (76/769/EEC, as amended);
Prevention and reduction of environmental pollution by asbestos (87/2I7/EEC);
Ozone-depleting substances (Council Regulation 3093/94 - this is likely to be replaced by
proposal (COM (1998) 398));
Council Decision 88/540/EEC requiring Member States to ratify the Montreal Protocol and
notify the European Commission that they have done so.

(b) Emissions standards for stationary sources:
• Municipal waste incineration (existing installations) (89/429/EEC);
• Municipal waste incineration (new installations) (89/369/EEC);
• Hazardous waste incineration (94/67/EC);
• IPPC (96/61/EC) which will replace the directive on Air Pollution from Industrial Plants
(84/360/EEC as amended by 91/692/EEC);
• Large combustion plants (88/609/EEC, amended by 94/66/EC);
• Seveso (96/82/EC);
• Directive 1999/13/EC on the limitation of emissions of volatile organic compounds due to the use
of organic solvents in certain activities and installations.
(c) Emissions standards for mobile sources:
• Light duty motor vehicle emissions (70/220/EEC, amended by 74/270/EEC, 77/102/EEC,
78/665/EEC, 83/351/EEC, 88/76/EEC, 88/436/EEC, 89/458/EEC, 89/491/EEC, 91/441/EEC,
93/59/EEC, 94/12/EEC, 96/44/EEC and 96/69/EEC);
• "Auto-Oil" Proposal COM/96/0163 (COD) for an amending directive on emissions covered by
Directive 70/220/EEC;
• Roadworthiness test for emissions (96/96/EC, which replaced 92/55/EC, which had amended
Directive 77/143/EEC);
• Diesel emissions (soot) (72/306/EEC, amended by 89/491/EEC and 97/20/EEC);
• Diesel engine emissions (88/77/EEC, amended by 91/542/EEC and 96/1/EEC);
• Emissions from non-road mobile machinery (97/68/EC).
(d) Ambient air quality standards:
• Limit values and guide values for sulphur dioxide and suspended particulates in ambient air
(80/779/EEC amended by 89/427/EEC and 91/692/EEC);
• Limit value for lead in ambient air concentrations (82/884/EEC amended by 91/692/EEC);
• Limit and guide values for nitrogen dioxide in ambient air (85/203/EEC amended by
91/692/EEC).
These three directives will be repealed and replaced by Directive 99/30/EC relating to limit values for
sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air.
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(e) Monitoring and information exchange:
• Tropospheric ozone monitoring network (92/72/EC);
• Decision 93/389/EEC for a monitoring mechanism for Community CO2 and other greenhouse gas
emissions;
• Decision 86/277/EEC on the conclusion of the Protocol to the 1979 Convention on long range
transboundary air pollution on long-term financing of the programme for monitoring and
evaluation of the long-range transmission of air pollutants in Europe (EMEP);
• Decision 96/511/EC on a questionnaire on air pollution;
• Decision 97/101/EC on the exchange of information and data from networks and stations
measuring ambient air quality within Member States;
• Access to Environmental Information (90/313/EEC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. They
are organised in chronological order of implementation wherever possible.
THE AIR QUALITY FRAMEWORK DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning the Implementation
1.1
Identify key actors and stakeholders and arrange discussions between them, especially on the choice of a competent authority
and the identification of likely “hot spots” (areas where air pollution is worse).
1.2
Designate a competent authority to implement the requirements of the directive. The responsibilities of the authority would
include:
•
Assessing ambient air quality;
•
Approving measuring devised;
•
Ensuring accuracy of measurements;
•
Analysing assessment methods;
•
Co-ordinating quality assurance programmes;
•
Ensuring compliance with the air quality standards, including the role of local authorities; vehicle approval and
inspection authorities; fuel producing industries; trading standards organisations; pollution licensing bodies and other
ministries; and
•
Arrangements for reporting on air quality monitoring and on the implementation of the directive.
1.3
Establish a system to divide the territory into zones and agglomerations, and prepare list of zones and agglomerations. This
should include zones for ecosystem protection (against SO2 pollution) and for the protection of vegetation (against NOx
pollution).
1.4
Establish a system to designate zones or agglomerations within which assessment thresholds for the purpose of assessing
ambient air quality.
1.5
Once limit values and alert thresholds for pollutants have been set by the Commission, introduce regulations to implement
them in the Member State.
1.6
Establish a system for collection information on ambient concentrations of the relevant pollutants. The system should enable
information to be regularly updated and made available to the Commission, the public and appropriate organisations.
Information should include:
•
the occurrence of pollutant levels which exceed the limit value (or exceed the limit value plus the margin of tolerance),
the periods when such levels occurred, the reasons for the exceedance and the plans to achieve compliance with the limit
value (this is an irregular task);
•
any exceedances of the target value for ozone (this is an irregular task);
•
the methods used for the preliminary assessment of air quality (this is a single task); and
•
standards set for any other pollutants, and any measures adopted which are more stringent than those specified by the
Directive (this is a single or infrequent task).
2
Monitoring
2.1
Establish ambient air quality monitoring programme. This should include sampling and analytical methodologies, and could
include modelling techniques to supplement monitoring.
2.2
Define the locations at which preliminary assessment is to be undertaken.
2.3
Set up suitable quality assurance and technical advice and guidance for the air quality assessment/monitoring programme, to
include third party accreditation for the analytical services.
2.4
Where there are no representative measurements for all zones and agglomerations, undertake a preliminary assessment of air
quality.
2.5
Carry out preliminary assessment of air quality throughout the territory of the Member State. This is to be done by monitoring
in agglomerations and in zones where limit values are approached or exceeded.
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THE AIR QUALITY FRAMEWORK DIRECTIVE – KEY IMPLEMENTATION TASKS
3
Plans and Programmes
3.1
Prepare and implement action programmes to reduce pollution in the short-term, when limit values or alert thresholds are in
danger of being exceeded.
3.2
Draw up a list of zones and agglomerations in which the levels of pollutants are above the limit values (including a list of
zones and agglomerations in which the levels of pollutants are between the limit value and the limit value plus the margin of
tolerance).
3.3
Prepare and implement integrated plans covering all the pollutants concerned, for improving air quality and attaining the limit
value within a specified time limit.
3.4
Draw up a list of zones and agglomerations in which the levels of pollutants are below the limit values, and take measures to
maintain the best ambient air quality in these zones which is compatible with sustainable development.
4
Information and Reporting
4.1
Prepare an annual report for the Commission and the public stating the zones and agglomerations in which air quality levels
are exceeded, and those in which they are not exceeded (this is a regular task).
4.2
Prepare a report every three years informing the Commission and the public of the observed or assessed levels of air pollution
in zones and agglomerations throughout the territory of the Member State (this is a regular task).
4.3
When the alert thresholds are exceeded, inform the public immediately by means of television, radio and newspapers, and
report to the Commission within three months (this is an irregular task).
4.4
Report to the Commission the texts of the provisions of national law adopted to implement the directive (this is a single task).

3.2

Phasing Considerations

The required financial resources need to be estimated and allocated before any other activities can
start.
A quality assurance system should be set up before devoting resources to atmospheric dispersion
modelling and to monitoring, in order to ensure that these activities produce results of known
reliability. Technical training, support and guidance should accompany the quality assurance system.
In most cases, monitoring at a given site needs to be carried out for at least a year before the results
from it can be considered to be valuable. A monitoring programme should therefore be set up as soon
as possible after the precise monitoring requirements have been identified and financial resources
have been made available. Clearly, a basic initial monitoring programme can be expanded in the light
of assessment results. Ideally, the locations of monitoring sites should be determined on the basis of
modelling results.
Where ambient monitoring is already being carried out, it should be reviewed at national level to
evaluate the extent to which each monitoring site complies with the requirements of the Directive.
This review should take into account at least the location of each site, the method(s) used and the
pollutant(s) monitored. Some sites may perhaps not comply with the requirements of the Directive:
consideration should however be given to continuing operation of some or all of such sites, with
upgrading where possible, in order to identify any long-term trends in air quality.
In any case, only after quality assured assessments of air quality have been produced should plans
and programmes be drawn up. Implementation of these plans and programmes will be the most
expensive and time-consuming part of achieving compliance with the directive. The likely
approximate time periods are considered in the fiches dealing with individual pollutants. There can
be a certain amount of overlap between the assessments and the plans and programmes: plans to deal
with serious and obvious breaches (exceedances) of air quality limit values may be prepared even
before all assessments have been completed, provided that it is certain that it will not be necessary to
re-formulate any of the plans after more information has been obtained. This consideration applies
mainly to significant local sources of air pollution.
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4

Implementation Guidance

The directive focuses on the maintenance and improvement of air quality with respect to the
following thirteen pollutants, of which the first six are to be studied at an initial stage:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

sulphur dioxide;
nitrogen dioxide;
fine particulate matter such as soot;
suspended particulate matter;
lead;
ozone;
benzene;
carbon monoxide;
poly-aromatic hydrocarbons;
cadmium;
arsenic;
nickel; and
mercury.

The directive does not itself specify any air quality thresholds. These are to be set out in “daughter”
directives. The first of which is now in force - Directive 99/30/EC relating to limit values for sulphur
dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air. The
thresholds will take the form of a number of different values whose purposes are defined in the
directive:
•
•
•
•

a “limit value”;
a “target value”;
an “alert threshold”; and
a “margin of tolerance”.

The directive allows Member States to set more stringent limit values than those adopted by the
Commission, and the competent authority needs to decide whether this should be done. If the
Member State proposes to set limit values or alert thresholds for pollutants not covered in the
directive, the competent authority must inform the Commission first, so that consideration can be
given to the need to act at a Community level.
Planning
•

At the earliest stage of implementation it is necessary to identify key actors and stakeholders who
will be involved in or impacted by the implementation of the directive. Discussion and
consultation with them should focus on issues such as the choice of a competent authority, and
identifying areas where air pollution is likely to be high. Identification of, and initial discussion
with all potential stakeholders will help to achieve the most efficient path to approximation, to
avoid costly errors (for example, in drafting legislation and regulations and in setting up
institutions) and to encourage the co-operation of stakeholders in complying with the national
legal instruments.

•

The competent authority would probably be the ministry with responsibility for environmental
protection or the national environmental protection agency. The authority needs to be able to take
a nation-wide view of the issues, co-ordinate nation-wide actions, and report on a nation-wide
basis. It is important to have effective co-ordination between the competent authority with
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primary responsibility for the implementation of this directive, and that responsible for
implementation of the IPPC directive
Example of Institutional Set-up in Member States
In one Member State (F) a national air council advises the government on the best means to improve air quality.
This council includes representatives of various stakeholders, including national, regional and local government,
industry, consumers, NGOs and bodies that carry out air quality monitoring. An environmental economist is also
appointed to the council.
In another Member State (P) local air management commissions, set up in five cities with particular pollution
problems, carry out air quality assessments, draw up action plans, assess the effectiveness of programmes
already implemented and disseminate information to the public. Their action programmes are funded and
approved by a combination of the regional environmental agency and the relevant municipalities and industrial
associations.

•

The appropriate institution (or institutions) to undertake air quality assessment for the thirteen
listed pollutants may be a government laboratory, a regional or local authority, a private
company, or a combination of these.

Examples of Monitoring Practice in a Member State
In one Member State (UK) the institution which carries out monitoring is a former government laboratory, which
has been privatised. In another Member State (P), monitoring is undertaken by the local air management
commission in cities where such a body has been created, or by the regional environmental directorate
elsewhere.

Assessment and Classification
•

When defining the locations at which preliminary assessment is to be undertaken, it should be
noted that the directive requires that the preliminary assessment of air quality should include all
“zones and agglomerations” (an agglomeration being a zone with a population exceeding 250,000
or with a high population density). In general, monitoring sites should include a mixture of
different types of sites such as urban, rural and industrial zones. It is not necessary for all
pollutants to be monitored at all stations. In allocating resources to monitoring, priority could be
given to a monitoring network for pollutants 1 to 6 as numbered in sub-section 4.1, whilst other
pollutants could be monitored at a smaller number of sites.

•

The purpose of the preliminary assessment of air quality is to obtain representative values by
means of measurements, surveys or assessments of the concentrations of the thirteen pollutants,
prior to the implementation of the daughter directives. A preliminary assessment may perhaps
not be required from Candidate Countries, because the original requirement for this was related
to a fixed timetable for the Commission to propose limit values and alert thresholds.

•

The assessment of air quality throughout the territory of the Member State is to be done by
monitoring in agglomerations and in zones where limit values are likely to be reached or
exceeded. The directive allows for a mixture of monitoring and modelling, or modelling only, to
be used to assess air quality in zones where concentrations are less than prescribed levels, lower
than the limit value.
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•

The assessment/monitoring programmes may be conducted by the competent authority, or by one
or more other organisations appointed for the purpose, either from the public or the private
sector. In either event, a third party should be appointed to verify the monitoring methodology
and to provide independent accreditation of the assessment (modelling, sampling and analytical)
techniques used.

Examples of Monitoring Practice in Member States
In one Member State (F) monitoring of ambient air quality is solely the responsibility of local authorities. In
another Member State (S) the municipality operates monitoring sites within cities, while the government
operates rural background sites. In a third Member State (UK), the main national monitoring network is the
responsibility of the government, while local authorities carry out additional localised monitoring. In a fourth
Member State (P), local commissions conduct monitoring in five cities, (while regional directorates are
responsible for other areas). In a fifth Member State (DK), the national network is the responsibility of the
National Environmental Research Institute, an independent body that is part of the government.

•

A variety of monitoring (sampling and analysis) and other assessment techniques (modelling)
will be appropriate for the thirteen different pollutants covered by the directive. The monitoring
techniques required would depend on the way in which the air quality limit values are expressed
(e.g. whether short-term averages or percentiles are needed, or only long-term averages).
Continuous monitoring provides the most complete method of analysis, but there is also likely to
be a role for simpler methods such as diffusion tubes, which can monitor long-term average
concentrations of sulphur dioxide and nitrogen dioxide at many sites at a relatively low cost.
Mobile laboratories can be valuable in providing indicative baseline data, including identifying
suitable locations for fixed monitoring stations. It is undesirable to move fixed stations, because
that makes it much more difficult to evaluate reliably trends in air quality over time. Ideally, the
locations of fixed monitoring stations should be determined by modelling, which itself can be
done relatively quickly, in a matter of weeks, once input data are available.

•

The directive allows assessment of air quality to be undertaken partly or wholly by modelling or
other objective estimation techniques in zones where pollutant levels are below levels, lower than
the limit value, which are set by the Commission. This is likely to provide a more economical
approach than comprehensive monitoring, since models can calculate air quality at hundreds of
sites at a lower cost than that for a single set of measurements. However, calibration of results
from modelling techniques will require some monitoring to be undertaken for all pollutants.
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Examples of Practice in a Member State
In one Member State (UK) a 1995 Environment Act requires every local authority to undertake a comprehensive
review of current and likely future air quality and to assess whether or not air quality standards and objectives
are being complied with and will be complied with in the future. If the local authority can conclude from this
first (screening) stage that the objectives of the National Air Quality Strategy will be met in its area by 2005,
then no further action is required. If the authority cannot reach that conclusion for one or more pollutants then it
must carry out further screening. The authority must use data from modelling and/or monitoring to estimate the
highest likely concentrations and the locations where these will occur. Doing this identifies whether or not there
is a significant risk of an air quality objective not being achieved. If there is no significant risk, then no further
action is required. If, however, there is seen to be a significant risk, then more sophisticated and detailed
assessment using modelling and/or monitoring (but probably both) is required. This allows a more reliable
prediction to be made, and a decision to be made on whether or not it is necessary to set up one or more Air
Quality Management Area (AQMAs) and, if so, where they should be. For each pollutant of concern, a detailed
emission inventory and modelling of the extent, location and frequency of potential exceedances of the
objectives may be needed. If an AQMA is set up, then a further assessment of air quality within the next 12
months is required, together with a written Action Plan. The results of the assessments and the Action Plan are to
be publicly available.
Overall, the philosophy is that the complexity and detail of the approach used should be consistent with the risk
of exceeding the air quality objective. Because much of this work has been innovative, fourteen local authorities
were chosen to take part in a pilot study in 1996 to 1997, to test the procedures they were required to follow and
the guidance provided to them by the Member State Government. The work is still at an early stage. It imposes a
considerable burden on local authorities and requires them to be involved in techniques such as modelling and
the more sophisticated forms of monitoring, in which some of them are not experienced. Local authorities are
concerned they will not have enough resources, in terms of both money and suitably skilled and available
personnel, to carry out the work. The timescales being imposed by the Government are seen to be short.
There have been some specific technical difficulties, some of which are likely to apply to further work in local
air quality management, for example: lack of meteorological data (for use in modelling) from meteorological
measurement sites close, and, relevant to the “hot spots”: this is especially true where “street canyons” are
involved; concerns about how to choose appropriate locations for monitoring and for considering modelled
concentrations; difficulties in obtaining suitable emissions data for emissions inventories, whether by
measurement in chimneys or from details of materials (such as solvents) purchased; sensitivity of modelled
results to the model used; and sensitivity of monitoring results (especially for PM10) to the sampler used. There
have also been administrative difficulties, e.g. in gaining access to suitable sites for monitoring; getting planning
permission to build an enclosure for a monitoring station; getting equipment supply companies to submit tenders
correctly; and gaining appropriate assistance from within the local authorities themselves in using software for
models and inventories. Some local authorities in adjoining areas combine resources to solve problems (which
the Government encourages them to do and requires in certain cases), or use local resources (e.g. universities) to
carry out some of the work. The Government is issuing guidance to assist the local authorities and has set up a
telephone helpline run by an environmental consultancy under contract.

Plans and Programmes to Achieve Compliance
•

Candidate Countries should keep fully up to date with all proposed new relevant EU legislation
and should take such legislation into account in formulating their action plans. It is advisable to
review the action plans whenever new EU legislation is proposed or considered and in any case
every 12 months. This will help Candidate Countries to efficiently manage the tasks involved in
the adoption of new air quality standards.

•

In the event that monitoring shows areas in which the limit values for specified pollutants in air
are exceeded, achieving compliance will require a number of different approaches.

•

Firstly, the principal sources of atmospheric pollution leading to the exceedance need to be
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identified. Sometimes this can be done by correlating measured concentrations and wind
direction. These will almost certainly be different in the case of each pollutant, but in general
may include industry, power stations, road vehicles and domestic boilers. It may be necessary to
set up detailed emission inventories to supply input data to models used to evaluate various plans
or scenarios to improve or maintain air quality.
•

Ozone is a special case amongst the pollutants covered by the directive in that it is a secondary
pollutant, formed from the action of sunlight on precursors (mainly volatile organic compounds
and oxides of nitrogen). The reactions by which ozone is formed take place over a period of days
and are influenced by emissions of primary pollutants over scales of many hundreds of
kilometres. It therefore follows that co-operation between Member States is required to address
the causes of ozone pollution.

•

Plans and programmes to bring pollutant concentrations below limit values will need to adopt a
number of approaches. They need to be integrated, in the sense that all pollutants of concern are
addressed, and also need to ensure that account is taken of the need to protect other
environmental media such as land and water from increases in pollution. Plans and programmes
must be carefully prepared because they will entail high costs during their subsequent
implementation.

•

The types of mechanism that may be used to reduce pollution emissions include:
• Controlling or suspending polluting activities (for example, motor vehicle traffic) to
control pollution levels during short-term events when limit values or alert thresholds for
pollutants are in danger of being exceeded;
• Regulation of either emission levels or the type of installations allowed, using either
existing or new legislation;
• Economic incentives, such as differential taxation or subsidies, to encourage reductions
in emissions, for example through fuel substitution; and
• Closure of installations that cannot meet the emission standards necessary to comply with
ambient air quality limits.

Examples of Practice in Member States
In two Member States (UK, S), local authorities have the power to ban cars from city centres in case of severe
pollution episodes. This power has yet to be used in either country. One of these countries (UK) has recently
introduced a discount on the flat-rate vehicle tax on cars, for cars with engines below a certain capacity.
In another Member State (F), local authorities have the power to ban selectively vehicles which do not have a
“green disk”. The least polluting models of car are entitled to these disks, currently about 30% of the vehicle
fleet. This power is easier to use, and has the added advantage of encouraging motorists to switch to less
polluting cars, yielding lower pollution levels year-round.

•

There is likely to be a division of responsibilities for the control of different emission sources. In
many countries, control of stationary industrial sources is divided between a national authority,
typically the environmental protection agency, which has responsibility for IPPC and regional or
local authorities. Domestic boilers and some other combustion appliances are likely to be
regulated by the Department of Industry, and there may also be a role for the Ministry of Finance
in establishing economic subsidies for appliance replacement. Control of the emissions from
mobile sources is likely to be organised at national level for type approvals, with national
organisation and local testing stations for inspections and tests. Fuel quality inspections need to
be carried out at local level. Control of traffic is likely to be done at the local level. There is a
need for the various agencies involved in achieving compliance to work together, and for their
respective contributions to be co-ordinated by the competent authority. This co-ordinating role
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should include setting emission standards for different classes of polluters, which the individual
authorities will be expected to enforce. The responsibilities of different organisations must be
clearly set out, agreed upon and fulfilled.
Information and Reporting
•

Details of assessment methods, modelling results and monitoring results should be made
available to the public and to the Commission as soon as possible. However, care must be taken
to ensure that the quality assurance status of results (e.g. “checked” or “unchecked”) is included
with them. This is especially applicable where information is published, for example on the
Internet, on a daily basis.

•

In general, the Internet and text pages on televisions are useful, rapid and cost-effective media for
informing the public. In emergencies, both television and radio should be used.

5

Costs

The following checklist describes the types of cost which are likely to be incurred to implement the
directive. Further explanation is given below the checklist.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up cost:
• consultation with key actors and stakeholders (incurred by national government and others);
• establishment of the competent authority, CA (incurred by national government);
• devising quality assurance systems and procedures (incurred by CA);
• provision of training (incurred by CA);
• preparing initial technical guidance documents (incurred by CA);
• setting up a public information and warning system (incurred by CA).
Capital expenditure:
• setting up a network of air quality monitoring stations and associated quality assurance equipment for
assessment and classification (incurred by CA and possibly by some local authorities, LAs );
• implementation of improvements to industrial sources (changing materials, processes and/or adding
abatement technology) (costs incurred by the owners of the sources).
On-going running costs:
• updating and improving technical guidance documents and/or telephone helpline (incurred by CA);
• maintenance of network (repairs, spares, consumables, rental of sites, power) (incurred by CA, and possibly
by some LAs);
• analysis of samples (incurred by CA, and possibly by some LAs);
• maintenance of quality assurance facilities (incurred by CA and possibly by some LAs);
• compiling and checking of results from modelling and monitoring (incurred by CA, and possibly by some
LAs);
• preparation and updating of plans and programmes (also inventories and modelling for scenarios) (incurred
by CA, possibly by some LAs and possibly by any major industrial sources);
• fiscal incentives to use less polluting materials and equipment (incurred by national government and
possibly by LAs);
• maintenance of a public information system (incurred by CA, possibly by some LAs);
• production of reports for the Commission (incurred by CA).

•

The initial set-up costs will be incurred chiefly by the national government, mainly through the
competent authority once it has been appointed. Some time costs are likely to be incurred by
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other key actors and stakeholders in attending meetings and reviewing documents. The total
initial set-up costs are likely be relatively low.
•

Carrying out assessment and classification will incur both capital and on-going costs. They will
be incurred by the competent authority or by the government agency charged with undertaking
the monitoring and possibly also by local authorities, depending on the exact arrangements for
financing assessments. This is true whether or not a consultant is employed to carry out the
practical work. Costs will probably be greater than the initial set-up costs but much less than any
compliance costs incurred in modifying fuels or stationary sources. They will depend on the
number of agglomerations and of pollutants of concern and on the complexity of terrain (for
modelling). Costs for modelling on a local scale are likely to be in the very approximate region of
the capital costs of one multi-pollutant monitoring station.

•

The main costs of assessment and classification will be in setting up and maintaining a network
of air quality monitoring stations and associated quality assurance equipment and tasks. The
main capital cost will be the purchase and siting of continuous monitoring stations, together with
staff training. The main on-going (running) costs will be for the maintenance of the stations, for
the supply (and analysis where necessary) of diffusion tubes, filters and other consumables, for
mains electrical power and for the collation and checking (for quality) of results.

•

The preparation of plans and programmes to achieve compliance with air quality limits and to
maintain air quality where it is already good will incur costs for the competent authority and
possibly also for local authorities, depending on the exact arrangements for making plans. Work
on inventories, the modelling of different abatement (emissions control) scenarios and the
subsequent development of plans may be carried out by consultants. Evaluations will also
probably need to be made of the technical and economic feasibility of achieving emission
reductions from particular emission classes, to ensure cost-effectiveness.

•

Some costs in planning reductions of their emissions may be incurred by major industrial sources
of air pollution. Overall costs for the preparation of plans and programmes will probably lie in
the low to medium range.

•

The costs of achieving compliance will be borne by polluters and/or by taxpayers through
national and local taxation to fund fiscal incentives (e.g. subsidies). The overall costs for
implementation will be relatively high. The polluter pays principle should be applied here. In
general, plans should be made to maximise the mass of pollutant emission abated per Euro
invested, except where local pollution problems are of prime importance.

•

The costs of achieving compliance by emitters of pollutants that cause exceedances of air quality
limit values will probably be the major single cost of compliance. These costs should be borne by
the polluters themselves (industry, householders, motorists etc). In some Candidate Countries,
this may require the “Polluter Pays” principle to be incorporated into national legislation. In
some instances, there could be a role for subsidies or other economic instruments to re-allocate
some of these costs to the taxpayer through the national government.

•

The costs of reporting, providing information and consulting are likely to be comparatively low.
They will be incurred by the competent authority and possibly also by local authorities,
depending on exact arrangements for monitoring and assessment. There is room for cost savings
by using efficient reporting methods.
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The Sulphur Dioxide Air Pollution Directive
Official Title: Council Directive 80/779/EEC on air quality limit values and guide values for
sulphur dioxide and suspended particulates (OJ L 229, 30.8.80)
TAIEX Ref. No.: 12

1

Summary of Main Aims and Provisions

The purpose of the directive is to establish binding limit values and non-binding guide values for
concentrations of sulphur dioxide and suspended particulates in the atmosphere, in order to protect
human health and the environment. This Directive will be progressively repealed and replaced by the
Sulphur Dioxide, Nitrogen Dioxide and Lead in Air Directive, recently enacted under the Air Quality
Framework Directive. Candidate Countries are therefore advised to take steps towards implementing
the new directive.

2

Principal Obligations of Member States

2.1

Planning

•

2.2
•

3.2

Draw up and implement plans for the improvement of air quality in areas where limit values are
exceeded (Arts. 3 and 10).

Monitoring
Establish measuring stations in selected areas and, using the methods of sampling and analysis
prescribed by the directive or their equivalent, measure concentrations of sulphur dioxide and
suspended particulates in the atmosphere (Arts. 6 and 10).

Regulation

•

Fix lower limit values than those laid down in the directive, in respect of areas where it is
necessary to limit or prevent foreseeable increase in pollution by SO2 and suspended particulates
as a result of development and in areas which require special environmental protection (Art. 4).

•

Ensure that concentrations of sulphur dioxide and suspended particulates in the atmosphere do not
exceed the limit values laid down in the directive, or the lower limit values fixed in accordance
with Article 4 in respect of certain areas (Arts. 3 and 4).

•

Ensure that measures taken to implement the directive do not result in significant deterioration in
air quality (Art. 9), and endeavour to improve air quality so as to meet the guide values laid down
in the Directive (Art. 5).

•

Take additional measures for the protection of human health and the environment, to achieve
prescribed guide values wherever measures concentrations are higher than those values.

3.3

Consultation and Reporting
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•

Consult with other Member States where limit values are fixed, or are exceeded, in border regions
(Art. 11).

•

Report to the Commission on:
• limit values laid down, and measures taken, in respect of special areas (Art. 4);
• cases where and reasons why limit values are exceeded, and measures to avoid recurrence
(Art. 7);
• on request, information on concentrations of sulphur dioxide and suspended particulates
in designated zones (Art. 7);
• methods of sampling and analysis used as an alternative to those prescribed by the
Directive (Art. 10);
• plans for the progressive improvement of air quality (Art. 10);
• implementation of the Directive (Art. 8 and Council Directive 91/692/EEC);
• measures taken to comply with the directive (Art. 15); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the directive (Art. 15).

3

Implementation

3.1

Key Tasks

Although not a daughter directive of the Air Quality Framework Act, this directive is to be
progressively replaced by the first of such directives, Directive 99/30/EC. As mentioned earlier,
Candidate Countries are advised to take steps towards implementing the requirements of the recent
directive, since this directive will be completely repealed by January 2005. It is therefore suggested
that reference is made to the key tasks section of the fiche dealing with Directive 99/30/EC.

3.2

Phasing Considerations

The work to be done in implementing this directive will, in general, form part of the work to
implement the Air Quality Framework Directive and must certainly be co-ordinated with it.
Changes to stationary sources could take from several years to a decade or so to implement,
depending for example on the rate of natural innovation in industry, on the nature and sources of fuels
and on any economic or legal penalties or incentives which may be introduced. Changes to mobile
sources can be achieved quickly by modifying fuels, provided that low-sulphur fuels can be made
available quickly and that economic or legal incentives to use them are introduced.

4

Implementation Guidance

Concentrations of sulphur dioxide may be expressed in µg/m3 or in parts per billion (ppb). At standard
temperature and pressure, 1 ppb equals 2.86 µg/m3. Concentrations of both total suspended
particulates and PM10 in the atmosphere are expressed in µg/m3.
The overall objective of the directive is to ensure that, in order to protect health, the concentration of
sulphur dioxide and total suspended particulates in air should not exceed the limit values specified in
the directive at locations where people may be exposed continually for a long period. These pollutants
are among those to be studied at an initial stage of implementation of the Air Quality Framework
Directive.
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The Sulphur Dioxide Directive specifies air quality limit and guide values. The limit values for
sulphur dioxide concentrations depend on associated concentrations of particulates. This is because
particles act as a vector to carry sulphur dioxide into the lungs, so elevated concentrations of the two
pollutants together have a synergistic effect on health (that is, their combined effect is greater than the
sum of their two individual effects). Such values have now been set in «daughter» directives to the
Air Quality Framework Directive, Directive 99/30/EC.
The Sulphur Dioxide Directive allows for levels which are more stringent than the limit values
adopted by the Commission to be set in zones where the Member State considers this necessary to
limit or prevent a foreseeable increase in pollution by sulphur dioxide and suspended particulates in
the wake of development, especially urban or industrial. For zones such as nature protection areas
which the Member State considers should be afforded special environmental protection, levels which
are more stringent than the guide values may be set. The competent authority needs to decide whether
any of these actions should be taken and, if they are, must inform the Commission of the values,
deadlines, timetables and measures taken.
The directive does not specify limit or guide values for exposure to peak levels of sulphur dioxide
over very short averaging times (less than an hour) nor for PM10, which has more serious health
effects than total suspended particulates.
In the case of sulphur dioxide, the World Health Organisation recommends the following guidelines:
•
•
•

17 ppb (50 µg/m3) as an annual average to protect human health (this is consistent with the
corresponding Guide Value in the Directive), levels to protect certain types of vegetation may be
as low as 10 µg/m3 as an annual average;
44 ppb (125 µg/m3) as a 24 hour average (this is consistent with the corresponding Guide Value in
the Directive);
175 ppb (500 µg/m3) as a ten minute average (there is no corresponding value in the Directive).

In the UK, the National Air Quality Strategy sets an objective for the year 2005 of 100 ppb
(286 µg/m3) as a fifteen minute average sulphur dioxide concentration, to be attained at the 99.9
percentile level over a year.
The World Health Organisation has not recommended guidelines for exposure to PM10, since
epidemiological evidence suggests that there is no threshold below which no health effects are
observed in the population. The UK has recently adopted an air quality objective for the year 2005 of
50 µg/m3 as a running 24-hour mean concentration of PM10, as measured by a TEOM (tapered
element oscillating microbalance) and to be complied with at the 99th percentile. This level is at
present widely exceeded in heavily trafficked urban areas.
The competent authority therefore needs to determine what levels are to be set for sulphur dioxide and
total particulates to ensure compliance with the provisions of the directive, and whether separate
levels should be established for sulphur dioxide over very short averaging times and for PM10.
Consideration also needs to be given as to whether particulates are to be measured using the relatively
crude «black smoke» method, or whether a gravimetric or a TEOM method is to be employed (one of
the latter methods is necessary if concentrations of PM10 are also to be measured). Account may need
to be taken of the technical and economic feasibility of achieving the selected target, as well as health
and environmental benefits. It may be appropriate to set levels for immediate attainment, with target
lower levels to be achieved by a date in the future.
Monitoring
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•

Monitoring for sulphur dioxide and particulates should be carried out using either the reference
methods of sampling and analysis referred to in Annex III of the directive for sulphur dioxide and
for suspended particulates measured by the black smoke method or in Annex IV for suspended
particulates measured by the gravimetric method, or another method of sampling and analysis (the
latter is more likely to be the case for the Candidate Countries).

•

If another method is used, the Member State must demonstrate to the Commission at regular
intervals:
• either that it ensures satisfactory correlation of results with those obtained using the
reference method;
• or that measurements taken in parallel with the reference method at a series of
representative stations chosen in accordance with the requirements laid down in Article 6
of the directive show that there is a reasonably stable relationship between the results
obtained using that method and those obtained using the reference method.

•

The limit and guide values for particulates given in Annex I and Annex II of the directive are
based on measurements using the black smoke method, and converted to gravimetric units using
the OECD methodology. The directive also allows for suspended particulates to be measured
using a gravimetric technique, and in this case a different set of limit values is provided in Annex
IV. The limit values given by the directive for sulphur dioxide are expressed according to three
different sampling periods.

•

Monitoring for particulates can be undertaken using the black smoke method, in which air is
drawn through a filter paper that is then assessed for its blackness, or by using a gravimetric
method. In the case of the black smoke method, conversion to gravimetric units will need to be
carried out using the OECD methodology referred to in Annex III of the directive. If it is required
to monitor PM10 concentrations as well as total particulates, then a gravimetric or a TEOM
method will be required: because of the importance of PM10 concentrations and the forthcoming
EC directive concerning PM10, this is recommended although it is not required by the current
directive. The method to be used should be decided at the outset, since the values of the limit and
guide values for particulates that are to be set by Regulations depend on the measurement method
employed.

•

Ideally, monitoring for both sulphur dioxide and particulates should be undertaken using
continuous (real-time) monitoring equipment. For sulphur dioxide this would probably be UV
fluorescence and for particulates a TEOM or similar method.

•

Much less expensive monitoring for sulphur dioxide can be undertaken using diffusion tubes, but
these are only capable of measuring long-term average concentrations, which can only provide an
estimate of compliance with the directive. In practice, a mixture of continuous monitoring (to
measure accurately hourly averages at a number of sites) and diffusion tubes (to give wide
geographical coverage at minimum cost) is likely to be appropriate.

•

Mobile laboratories can be valuable in providing indicative baseline data, including identifying
suitable locations for fixed monitoring stations. It is undesirable to move fixed stations, because
that makes it much more difficult to evaluate reliably trends in air quality over time.

•

Ideally, the locations of fixed monitoring stations should be determined by modelling, which itself
can be done relatively quickly, in a matter of weeks, once input data are available. This is likely
to provide a more economical approach than comprehensive monitoring, since models can
calculate air quality at hundreds of sites at a lower cost than that for a single set of measurements.
However, calibration of results from modelling techniques will require some monitoring to be
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undertaken. Again, modelling work should be done in close co-ordination with, or as part of, the
implementation of the Air Quality Framework Directive.
•

The locations at which monitoring is to be undertaken should include a mixture of different types
of sites such as urban, rural, and industrial zones (particularly any that include large combustion
plants). It is important to be able to define zones in which the air quality is satisfactory and those
in which it is not. The directive requires monitoring especially in zones where limit values are
likely to be approached or exceeded and at representative sites where pollution is thought to be
greatest. Some zones where levels are too high may be influenced by neighbouring states. In
such zones, it is useful to be able to distinguish between sulphur dioxide and/or particulate
pollution originating from within the Member State itself and pollution which originates from
outside. Rural or background sites near national borders will help to achieve this, especially if
they have directional samplers and/or their results can be linked to relevant data on wind speed
and direction.

Examples of Practice in Member States
In one Member State (UK), the government laboratories which originally carried out some of the monitoring of
air for sulphur dioxide and particulates have subsequently been transferred to the private sector and now carry
out monitoring under government contracts funded by the Department of the Environment, Transport and the
Regions (DETR). The SO2 monitoring sites are among the 108 sites used for the automatic national monitoring
programme, which covers a number of pollutants. SO2 is measured at 64 sites (55 sites out of the total of 89
urban sites and nine of the 19 rural sites). These sites are also used to measure levels of other pollutants.
About 35 of the urban sites and 16 of the rural sites are fully funded by the DETR, the other half being operated
by local authorities (or site owners) with quality assurance, public information and archiving facilities being
provided by the DETR. Sub-contracted consultancies are responsible for site management and preliminary data
scaling at the DETR sites, and a government agency (the National Physical Laboratory) for overall quality
assurance. Local authorities, which have separate responsibilities to achieve the air quality goals set by the
National Air Quality Strategy for the year 2005 using their own financial resources, participate in a nonautomatic network which provides daily mean data at over 220 urban sites. The survey is centrally managed and
quality assured on behalf of the DETR, by a sub-contracted consultancy. At present (1999) the dataset extends
over 30 years, and hence can reliably determine trends over a number of years.

Plans to Achieve Compliance
•

The major sources of sulphur dioxide in the atmosphere are emissions from industrial combustion
processes, especially coal-fired power stations, from domestic coal fires, from road and other
vehicles, especially those using diesel fuel, and from the smelting of sulphur-containing ores. The
effects of domestic and road vehicular sources are generally magnified in urban areas. Where
there are concentrations of heavy industry, industrial combustion sources, particularly those that
burn coal, may be the most important source of sulphur dioxide. For all sources without control
technology (e.g. flue gas desulphurisation), the amount of sulphur dioxide emitted is a function of
the sulphur content of the fuel combusted. Measures to reduce sulphur dioxide emissions
therefore focus on fuel quality, mainly its sulphur content, or on post-combustion abatement.
Directives 75/716/EEC and 93/12/EEC on the sulphur content of fuels, and 88/609/EEC on large
combustion plants are relevant to this.

•

The major sources of particulates in the atmosphere are:
• emissions from combustion and industrial processes including power stations, domestic
coal fires, cement plants and motor vehicles (especially those powered by diesel);
• «fugitive» dust released from sources such as dry unvegetated surfaces including roads,
construction and demolition operations, surface mines and quarries.
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Again, the effects of domestic and road vehicular sources are generally magnified in urban areas.
Emissions from many of these sources can be limited by control measures, and the level of dust in the
atmosphere is also affected by the occurrence of rainfall. In rural areas, fugitive dust sources such as
tilling of agricultural land are generally the dominant contributors of atmospheric particulates,
especially in relatively dry climates. Quarrying and construction projects may be locally important
sources of dust. It should be noted that regional background effects with the smaller particles or
aerosols can have a range of tens to hundreds of kilometres.
•

Where domestic coal fires are the dominant sources of sulphur dioxide and particulates,
approaches to reducing emissions could include:
• the use of clean coal technology (replacement boilers to improve combustion efficiency
and reduce particulate emissions);
• substitution of low-sulphur coal; and
• substitution of different fuels (e.g. smokeless briquettes, or conversion to oil or gas as
fuels for space and/or water heating).

Examples of Practice in a Member State
In one Member State (UK) emission of smoke from residences is dealt with by a system of Smoke Control
Areas, which are usually declared by a local authority but can be declared by national government. Emission of
smoke is prohibited in Smoke Control Areas. It is a defence against prosecution to prove that an authorised fuel
was used. These fuels are listed by name in the legislation, which also specifies the maximum allowable
sulphur content. Smoke control areas have been declared in the large urban areas in the Member State.
Although the legislation has been largely successful, in some areas of the Member State there are problems with
the illegal sale or even theft of certain fuels. In one survey in a mining area, 13% of households stated that they
were using unauthorised fuels while 16% claimed not to even know what they were using. Not all local
authorities have applied smoke control to all the areas that would benefit from it, resulting in localised problems
in a few areas.

•

Where coal-fired power stations are an important source of sulphur dioxide, possible approaches
to reducing emissions are:
• substitution of low-sulphur coal;
• installation of flue-gas desulphurisation equipment;
• conversion to burn different fuels (e.g. natural gas, oil, biomass);
• replacement with oil or gas burning power stations, or with renewable energy sources;
and
• reducing electricity demand through energy conservation techniques such as thermal
insulation or demand management measures.

•

Increases in chimney heights and/or changes in emission characteristics (temperature, velocity) do
not reduce emissions but may help to reduce ground-level concentrations and could be used as
interim measures for non-domestic sources.

•

Where motor vehicles are an important source of atmospheric sulphur dioxide, cleaner fuels must
be used. Where they are the primary source of atmospheric PM10, there are three broad
approaches to reducing atmospheric levels:
• reducing emissions from individual diesel-fuelled vehicles. In particular, the tuning of
diesel engines is important in reducing PM10 emission rates;
• encouraging the use of petrol-fuelled vehicles, electric vehicles (with electricity
production carried out at large-scale, comparatively clean, power stations), vehicles
powered by compressed or liquefied natural gas rather than diesel, and hybrids of
these;
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•

managing traffic so as to reduce overall emissions in areas where concentrations are
high. This could be by limiting vehicle flows (e.g. by providing alternative public
transport or by diverting some selected traffic or all traffic away from city centres).

•

Fugitive dust sources can be controlled by the use of vegetation planting on bare surfaces and
watering on quarry and constructions sites, and through the use of wind screens.

•

These technical solutions may need to be accompanied by economic incentives, such as
differential taxation or subsidies, to encourage reductions in emissions, mainly through fuel
substitution or improvement.

•

There is likely to be a division of responsibilities for the control of different emission sources. In
many countries, domestic boilers and some other combustion appliances are likely to be regulated
by the Department of Industry, and there may also be a role for the Ministry of Finance in
establishing economic subsidies for appliance replacement. There is a need for the various
agencies involved in achieving compliance to work together, and for their respective contributions
to be co-ordinated by the competent authority. This co-ordinating role should include setting
emission standards for different classes of polluters, which the individual authorities will be
expected to enforce. The responsibilities of different organisations must be clearly set out, agreed
upon and fulfilled.

Examples of Practice in Member States
In one Member State (UK), the control of vehicle emissions is dealt with by the Department of Environment,
Transport and the Regions and the control of major industrial and power station emissions is dealt with by the
Environment Agency, whilst responsibility for meeting air quality targets (including traffic management and the
control of small emission sources) is devolved to local authorities. Written technical guidance on the control of
small emission sources is available from central government.
Another Member State (F) introduced an integrated permitting system in 1976. Emission permits under this
system have been used to limit the emission of various targeted pollutants, including SO2.
In a third Member State (S), reductions in sulphur emissions have virtually eliminated any localised problems
with pollution by SO2 and particulates. Consequently measures to reduce SO2 pollution focus on the long-range
problem of «acid rain».

•

Account may need to be taken of the technical and economic feasibility of achieving the selected
target, as well as health and environmental benefits. It may be appropriate to set levels for
immediate attainment, with target lower levels to be achieved by a date in the future.
Reporting and Information
•

This directive does not specify a format or the precise contents of any reports. However, it would
be reasonable to include information on:
• the sites used for sampling;
• the monitoring (sampling and analysis) procedures used;
• the concentration of sulphur dioxide and particulates in air at each measurement site,
expressed as:
• an annual median of daily mean values;
• a median of daily mean values taken throughout the winter (October to March);
• a 98th percentile of hourly means taken throughout the year;
• an arithmetic mean of daily mean values taken throughout the year;
• a daily mean value; and
• any other averaging periods for which standards have been set.

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
80/779/EEC

43

The Sulphur Dioxide Air Pollution Directive

•

5

Member States are also required to complete a questionnaire on the implementation of the
directive, sent by the Commission every three years, and return it to the Commission in
accordance with Article 6 of Directive 91/692/EEC. The questionnaire is the basis for the
implementation report, but is not the report itself. Information on implementing the directive
should be part of a sectoral report that covers all relevant directives.

Costs

See fiche on Air Quality Framework Directive.
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The Lead in Air Directive
Official Title: Council Directive 82/884/EEC on a limit value for lead in the air (OJ L 378,
31.12.82)
TAIEX Ref. No.: 13

1

Summary of Main Aims and Provisions

The Directive prescribes a maximum limit value for lead concentrations in the air, in order to protect
human health. These standards will be progressively replaced by the recently adopted Directive
99/30/EC on limit values for sulphur dioxide, nitrogen dioxide and lead in air.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Draw up and implement plans for the progressive improvement of air quality in places where the
limit value may be exceeded (Art. 3).

Monitoring

•

Ensure that sampling stations are installed and operated at selected places (Art. 4).

•

Use prescribed criteria for choosing methods of sampling and analysis (Art. 8).

•

Use prescribed or equivalent methods for analysing samples.

2.3

Regulation

•

Ensure that the concentration of lead in the air does not exceed the specified limit value (Arts. 2
and 3).

•

Ensure that measures taken to implement the directive do not result in significant deterioration in
air quality (Art. 7).

2.4
•

Reporting
Report to the Commission on:
• places where the limit value may be exceeded and plans for improving air quality in those
areas (Art. 3);
• sampling sites and sampling methods and analysis used (Art. 5);
• cases where the limit value is exceeded and measures taken to avoid recurrence(Art. 5);
• implementation of the directive (Art. 6 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 12); and
• transposition with texts of the main provisions of national law adopted in the field covered by
the directive (Art. 12).
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3

Implementation

3.1

Key Tasks

Although not a daughter directive of the Air Quality Framework Act, this directive is to be
progressively replaced by the first of such directives, Directive 99/30/EC. As mentioned earlier,
Candidate Countries are advised to take steps towards implementing the requirements of the recent
directive, since this directive will be completely repealed by January 2005. It is therefore suggested
that reference is made to the key tasks section of the fiche dealing with Directive 99/30/EC.

3.2

Phasing Considerations

In any case, only after quality assured measurements of air quality have been produced should any
plans to control emissions be drawn up. Implementation of these plans will be the more expensive and
time-consuming part of achieving compliance with the directive. Changes to stationary sources could
take several years to implement, depending for example on the rate of natural innovation within the
individual industry concerned, on the sources of raw materials and on any economic or legal penalties
or incentives which may be introduced. Changes to mobile sources could take decades to implement
fully, depending on the natural rate of vehicle fleet renewal and its initial composition. This is
because some vehicles will be able to use unleaded petrol without problems, some will not and some
will be able to do so only after modification. These times could of course be reduced if effective
economic or legal penalties or incentives were introduced.

4

Implementation Guidance

The overall objective of this directive is to ensure that the concentration of lead in air should not
exceed the limit value specified in the directive (2 µg/m3 as an annual mean) at locations where
people may be exposed continually for a long period.
In order to ensure that the objective is met, the directive provides for monitoring of air quality
according to broadly prescribed procedures, and for reporting of the results to the Commission. Where
the results of monitoring show exceedances of the limit value, measures must be taken by Member
States to avoid recurrence. Because the major source of airborne lead in most parts of Europe is from
the combustion of leaded fuel by motor vehicles, the availability and use of unleaded fuel is a key
consideration in bringing about compliance with the directive’s requirements. This may be brought
about by means of differential taxation or by regulatory measures, such as those specified in Directive
85/210/EEC on the lead content of petrol.
In implementing the directive, it is necessary to decide what limit value should be implemented
nationally and what period of time, if any, is to be allowed to meet the standard. This needs to be
discussed with the Commission. The directive allows for a more stringent air quality standard to be
set by national authorities than 2 µg/m3. The World Health Organisation has recently recommended a
figure of 0.5 µg/m3 as an annual average, and this has been adopted in the UK as part of the UK
National Air Quality Strategy. Limit values for lead have now been set in the first daughter directive
to be adopted under the Air Quality Framework Directive – Directive 99/30/EC on limit values for
sulphur dioxide, nitrogen dioxide and lead in air. The new limit value is proposed to be 0.5 µg/m3, to
be achieved in most areas by 1 January 2005. Within 1000 m of specific industrial sources, the
corresponding date is 1 January 2010.
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The competent authority therefore needs to determine what level is to be set under the provisions of
the directive. Account may need to be taken of the technical and economic feasibility of achieving the
selected target, as well as health and environmental benefits. It may be appropriate to set a level for
immediate attainment, with a target lower level to be achieved by a date in the future.
Monitoring
Examples of Monitoring Practice in a Member State
In one Member State (UK), monitoring of air pollution was originally carried out by government laboratories,
which have subsequently been transferred to the private sector and now carry out monitoring under government
contracts funded by the Department of the Environment, Transport and the Regions. In addition, monitoring is
also undertaken by local authorities, which have separate responsibilities to achieve the air quality goals set by
the National Air Quality Strategy for the year 2005, using their own financial resources. The national
Accreditation Service provides quality assurance for laboratory analyses. Lead is monitored at 25 sites in
industrial, urban and rural areas.

•

Mobile laboratories can be valuable in providing indicative baseline data, including identifying
suitable locations for fixed monitoring stations. It is undesirable to move fixed stations, because
that makes it much more difficult to evaluate reliably trends in air quality over time. High levels
of lead in ambient air cause high levels in settled dust on the ground, analysis of which may
therefore be used as a rapid, simple and inexpensive indicator of high airborne levels. However,
high levels in dust on the ground do not necessarily indicate high airborne levels: local sources,
such as flaking lead-based paint and premises where non-ferrous scrap metal is handled, can
produce high levels of lead in dust on the ground without there being high airborne levels. Using
the analysis of dust to identify areas where airborne lead levels are high must therefore be done
with attention to these other potential sources. More sophisticated analytical techniques, i.e. those
which do not solely determine total lead concentrations, can help to identify the physico-chemical
nature, and thus the likely source, of the lead.

•

Ideally, the locations of fixed monitoring stations should be determined by atmospheric dispersion
modelling, which itself can be done relatively quickly, in a matter of weeks, once input data are
available. This is likely to provide a more economical approach than comprehensive monitoring,
since models can calculate air quality at hundreds of sites at a lower cost than that for a single set
of measurements. However, calibration of results from modelling techniques will require some
monitoring to be undertaken. Again, modelling work should be done in close co-ordination with,
or as part of, the implementation of the Air Quality Framework Directive. Modelling lead from
any significant point source (e.g. a smelter) is advisable when siting a sampler, and may be
carried out using a fairly simple model. Modelling lead from traffic in a conurbation requires a
fairly sophisticated model: any model used in this context must therefore be chosen carefully. If
modelling is not used for this purpose, for example in order to reduce costs, then data on traffic
flow and on the percentage of petrol-driven vehicles can indicate roadside sites where airborne
levels may be high and monitoring may therefore be appropriate.

•

The locations at which monitoring is to be undertaken should include a combination of different
types of sites such as urban, rural, and industrial, for example urban kerbsides, urban background,
rural, major trunk roads and industrial zones (particularly any that include lead smelters). Factors
to take into account in selecting sites are places where individuals are exposed for long periods
and places where the prescribed limit value is likely to be breached. It is important to be able to
define zones in which the air quality is satisfactory and those in which it is not. Some zones where
lead in air levels are too high may be influenced by neighbouring states. In such zones, it is useful
to be able to distinguish between lead in air originating from within the Member State itself and
lead which originates from outside. Rural or background sites near national borders will help to
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achieve this, especially if they have directional samplers and/or their results can be linked to
relevant data on wind speed and direction.
Plans to Achieve Compliance
•

These sources of pollution are likely to be the combustion of leaded petrol in motor vehicles, but
may also include industrial sources, particularly in the region of any lead smelters, iron or steel
foundries or waste-related sources. Plans to bring pollutant concentrations below limit values will
need to adopt a number of approaches. They need to be integrated, to ensure that account is taken
of the need to protect other environmental media such as land and water from increases in lead
pollution. Plans must be carefully prepared because they will entail the greatest subsequent costs
during their implementation. The types of mechanism that may be used to reduce pollution
emissions are described below.

•

Where motor vehicles are the primary source of atmospheric lead, promoting the use of unleaded
petrol is likely to be the most effective means of securing compliance. This will require the
technical feasibility to be established, in terms of vehicles being suitable for unleaded petrol and
unleaded petrol being available. Measures will also be needed to bring about switching from
leaded to unleaded petrol, either through legislation prohibiting the use of leaded petrol in
vehicles adapted for using unleaded petrol, or by differential levels of taxation to provide an
economic incentive to use unleaded petrol.

Examples of Practice in Member States
In one Member State (F), motorists were encouraged to convert to newer, less polluting cars through a scheme
which paid them a subsidy if they traded in a car over a certain age when buying a new one. This scheme was
run for a fixed period of time, to make an initial reduction in the proportion of older cars on the road.
Several Member States (F, UK) currently use differential taxation as a means of encouraging motorists to switch
to vehicles that use unleaded petrol. All new cars are fitted with catalytic converters and therefore cannot use
leaded petrol. The effect of higher fuel taxes on leaded petrol is to increase the cost of driving older cars and
make conversion to unleaded petrol more attractive. This is in advance of the full phasing out of leaded fuel,
scheduled under the Directive on Lead Content of Petrol.

•

Changes in the maximum permitted concentration of lead in petrol available to motorists at petrol
filling stations can bring about changes in airborne lead levels over a few weeks (the delay being
caused by the emission of residual lead in exhaust systems). The magnitude of the maximum
feasible change in the concentration of lead in petrol, and hence of any change in airborne lead
levels due to petrol, is limited by technical considerations related to engine behaviour. The
introduction of unleaded petrol at filling stations brings about more gradual changes, depending
on the suitability of engines for unleaded petrol and the nature of any fiscal or other incentives to
use it.

•

Where an industrial source is a primary source of atmospheric lead, a programme of upgrading
the facility, by changing the process and/or by adding abatement technology, will need to be
implemented. If this is not economic, complete or partial closure of the facility will be required.
Stack monitoring may be needed to establish the magnitude of lead emissions, especially if the
effect of abatement or closure is to be predicted by modelling. Reference should be made to Best
Available Techniques in other countries to determine what emission rates are realistically
achievable.
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•

Where industrial and power sources are an important source of lead emissions, possible
approaches to reducing emissions are:
• substitution of low-lead or unleaded raw materials;
• installation of flue-gas cleaning equipment;
• conversion to burn different fuels (e.g. natural gas, oil, biomass);
• replacement with oil or gas burning power stations, or with renewable energy sources;
and
• reducing electricity demand through energy conservation techniques such as thermal
insulation or demand management measures.

•

Increases in chimney heights and, or changes in emission characteristics (temperature, velocity)
do not reduce emissions but may help to reduce ground-level concentrations and could be used as
interim measures for industrial sources.

•

These technical solutions may need to be accompanied by economic incentives, such as
differential taxation or subsidies, to encourage reductions in emissions, mainly through fuel
substitution or improvement.

•

There is likely to be a division of responsibilities among pollution control agencies for the control
of different emission sources according to type and size. If this is so, the responsibilities of the
different organisations should be clearly set out, agreed upon and fulfilled. There may also be a
role for the Ministry of Finance in establishing economic subsidies for the replacement of leaded
petrol by unleaded. The various agencies involved in implementation should work together, and
their respective contributions being co-ordinated by the competent authority. This co-ordinating
role may need to include setting emission standards for different classes of lead emitters, which
the individual agencies will be expected to enforce.

Reporting
•

The requirements for reporting specified in this directive are less onerous than those in the Air
Quality Framework Directive (AQFD). In particular, it includes no requirement for reporting to
the public. Compliance with the requirements for reporting specified in the AQFD will
automatically achieve compliance with the requirements on reporting in the Lead in Air Directive.

•

This directive does not specify a format or the precise contents of the reports mentioned in it.
However, it would be reasonable to include information on:
• the sites used for sampling;
• the monitoring (sampling and analysis) procedures used;
• the concentration of lead in air at each measurement site, expressed ideally as an annual
or, failing that and in the beginning, other long-term mean value.

•

Member States are also required to complete a questionnaire on the implementation of the
directive, sent by the Commission every three years, and return it to the Commission in
accordance with Article 6 of Directive 91/692/EEC. The questionnaire is the basis for the
implementation report, but is not the report itself. Information on implementing the directive
should be part of a sectoral report that covers all relevant directives.

5

Costs

See fiche on Air Quality Framework Directive
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The Nitrogen Dioxide Air Pollution Directive
Official Title: Council Directive 85/203/EEC on air quality standards for nitrogen dioxide (OJ L 87,
27.3.85)
TAIEX Ref. No.: 14

1

Summary of Main Aims and Provisions

The purpose of the directive is to establish a binding limit value and non-binding guide values for
concentrations of nitrogen dioxide in the atmosphere, in order to protect human health and the
environment. These values will be progressively replaced by the recently adopted Directive 99/30/EC
on limit values for sulphur dioxide, nitrogen dioxide and lead in air.

2

Principal Obligations of Member States

2.1

Planning

•

2.2
•

2.3

Draw up and implement plans for the improvement of air quality in areas where the limit value is
exceeded (Art. 3).

Monitoring
Establish measuring stations in selected areas and, using the methods of sampling and analysis
prescribed by the Directive (or their equivalent), measure concentrations of nitrogen dioxide in
the atmosphere (Arts. 3, 6, and 10, and Annex III).

Regulation

•

Ensure that concentrations of nitrogen dioxide in the atmosphere do not exceed the limit value
laid down in the directive, or the lower value fixed in accordance with Article 4 in respect of
certain areas (Arts. 3 and 4).

•

Ensure that measures taken to implement the directive do not result in significant deterioration in
air quality in zones outside urban areas where level of pollution is lower than prescribed limit
value (Art. 9).

2.4

Consultation and Reporting

•

Make available to the public information on concentrations of nitrogen dioxide in designated
zones (Art. 7)

•

Consult with other Member States where values are fixed, or are exceeded, in border regions (Art.
11).
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•

Report to the Commission on:
• circumstances in which concentrations of nitrogen dioxide are likely to exceed the limit
value, and plans to improve air quality in zones where limit value is likely to be exceeded
(Art. 3);
• cases where the limit value is exceeded, reasons for exceedance, and measures taken to
deal with such cases (Art. 7);
• on request, information on concentrations of nitrogen dioxide in designated zones (Art.
7);
• plans for gradual improvement of air quality (Art. 3); and
• methods of sampling and analysis used as an alternative to those prescribed by the
directive (Art. 10).

3

Implementation

3.1

Key Tasks

Although not a daughter directive of the Air Quality Framework Act, this directive is to be
progressively replaced by the first of such directives, Directive 99/30/EC. As mentioned earlier,
Candidate Countries are advised to take steps towards implementing the requirements of the recent
directive, since this directive will be completely repealed by January 2005. It is therefore suggested
that reference is made to the key tasks section of the fiche dealing with Directive 99/30/EC.

3.2

Phasing Considerations

The work to be done in implementing this directive will, in general, form part of the work to
implement the Air Quality Framework Directive and must certainly be co-ordinated with it.
Changes to stationery sources could take from several years to several decades to implement,
depending for example on the natural rate of innovation in industry and on the rate of replacement of
domestic boilers. Changes to emission rates from mobile sources could take decades to implement,
depending on the natural rate of vehicle fleet renewal. These times could of course be reduced if
economic or legal penalties or incentives were introduced. Local traffic management schemes to
improve NO2 levels in urban air can be implemented within a few months.

4

Implementation Guidance

Health and environmental guidelines are framed in terms of nitrogen dioxide concentrations.
Concentrations of nitrogen dioxide may be expressed in µg/m3 or in parts per billion (ppb). At
standard temperature and pressure, 1 ppb equals 1.88 µg/m3.
Limit values for nitrogen dioxide have now been set in the first of the «daughter» directives to the Air
Quality Framework Directive, Directive 99/30/EC. The directive stipulates that the new limit values
to be achieved by 1 January 2010, will be:
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•
•

40 µg/m3, expressed as the annual average; and
200 µg/m3 as an hourly mean, not to be exceeded more than 18 times per year (this corresponds to
the 99.8th percentile of hourly mean values recorded over a year).

The daughter directive also includes an annual limit value of 30µg/m3, expressed as NO2, for the
protection of vegetation. This is to be achieved within two years of the entry into force of the
directive.
The directive allows national authorities to set more stringent air quality standards than the Limit and
guide values specified within it. The directive specifically allows for levels which are more stringent
than the limit value adopted by the Commission to be set in designated zones where the Member State
considers this necessary to limit or prevent a foreseeable increase in pollution by nitrogen dioxide in
the wake of development, especially urban or industrial. For designated zones, which the Member
State considers should be, afforded special environmental protection, levels that are more stringent
than the guide values may be set. For the protection of vegetation, the World Health Organisation
recommends 10 µg/m3 as a year-long average to protect the most sensitive ecosystems and, depending
on the levels of sulphur dioxide and ozone, 30 µg/m3 as a general maximum year-long average of 24hour means and 95 µg/m3 as a maximum of 4-hour averages.
The directive does not specify a short-term (e.g. one hour) maximum level of exposure, which is
necessary to avoid the possibility of acute health effects (the 98th percentile of hourly averages over a
year allows for exceedance of the hourly average during 175 hours per year). The World Health
Organisation has recently recommended two guidelines for nitrogen dioxide exposure:
•
•

an hourly maximum of 200 µg/m3 (104.6 ppb);
An annual mean of 40 µg/m3 (20.9 ppb).

Compliance with these guidelines would ensure compliance with the limit value (though it would not
necessarily guarantee compliance with the guide values).
Examples of Air Quality Objective in a Member State
In one Member State (UK) the government has recently adopted air quality objectives of 150 ppb (282 µg/m3)
as an hourly maximum and 21 ppb (40 µg/m3) as an annual mean, both to be attained by 2005.

The competent authority therefore needs to determine what levels are to be set for both long-term and
short-term exposure, which will ensure compliance with the provisions of the directive. Account may
need to be taken of the technical and economic feasibility of achieving the selected target, as well as
health and environmental benefits. It may be appropriate to set levels for immediate attainment, with
target lower levels to be achieved by a date in the future.
Monitoring
•

The method of analysis should be as set out in Annex IV to the directive, namely using the
chemiluminescence method described in ISO standard DIS 7996. This method provides
continuous (real-time) monitoring, which is necessary in order to measure the hourly averages
required to obtain results that can be compared directly with the limit and guide values in the
directive. The directive specifies the position of the sampling head, the required characteristics
and length of the sampling line and other general provisions for monitoring. The directive does
not mention any other specific methods or make allowance in general for any alternative
monitoring methods to be used.
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•

The directive states that it is desirable to measure concentrations of nitric oxide but does not
require it. The prescribed chemiluminescence method allows nitric oxide concentrations to be
measured at some additional cost. Most commercially available analysers are capable of
measuring both nitrogen dioxide and nitric oxide.

•

Much less expensive monitoring for nitrogen dioxide (not nitric oxide) can be undertaken using
diffusion tubes. However, these are only capable of measuring long-term (e.g. 1 to 4 week)
average concentrations, which can only provide an estimate of compliance with the directive. This
is done by using ratios of 50th and 98th percentiles to arithmetic means calculated from hourly
measurements at other sites where continuous chemiluminescence monitors are used. In practice a
mixture of continuous monitoring (to measure accurately hourly averages at a number of sites)
and diffusion tubes (to give wide geographical coverage at minimum cost and identify zones of
high pollution) are likely to be appropriate.

•

The directive states that the purpose of monitoring is to assess the individual risk of exposure in
excess of the limit value as closely as possible and that monitoring sites should be chosen
wherever possible where this risk is likely to be greatest. Annex III of the directive gives general
guidance on locations where monitoring should be carried out. These are (a) zones predominantly
affected by pollution from road vehicles, and therefore close to busy roads and especially close to
major intersections and within «street canyons» (roads bordered continuously on both sides by tall
buildings); and (b) more extensive zones where stationary sources make a significant contribution
to levels.

•

Mobile laboratories can be valuable in providing indicative baseline data, including identifying
suitable locations for fixed monitoring stations. It is undesirable to move fixed stations, because
that makes it much more difficult to evaluate reliably trends in air quality over time.

•

Ideally, although this is not specifically required by the directive, the locations of fixed
monitoring stations should be determined by modelling, which can be done relatively quickly, in a
matter of weeks, once input data are available. This is likely to provide a more economical
approach than comprehensive monitoring, since models can calculate air quality at hundreds of
sites at a lower cost than that for a single set of measurements. However, calibration of results
from modelling techniques will require some monitoring to be undertaken. Again, modelling
work should be done in close co-ordination with, or as part of, the implementation of the Air
Quality Framework Directive. If modelling is not used, traffic flow data can indicate roadside
sites where airborne levels may be high. Diffusion tube surveys can also be useful in indicating
where to locate fixed monitoring stations.

•

The locations at which monitoring is to undertaken should ideally include a mixture of different
types of sites such as urban, rural, and industrial zones (particularly any that include large
combustion plants). It is important to be able to define zones in which the air quality is
satisfactory and those in which it is not. It can be seen from the foregoing that the directive
requires monitoring especially in zones where the limit value is likely to be approached or
exceeded and at representative sites where pollution is thought to be greatest. Some zones where
levels are too high may be influenced by neighbouring states. In such zones, it is useful to be able
to distinguish between nitrogen dioxide in air originating from within the Member State itself and
nitrogen dioxide which originates from outside. Rural or background sites near national borders
will help to achieve this, especially if they have directional samplers and/or their results can be
linked to relevant data on wind speed and direction.
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•

It is advisable to ensure that all the data processing and storage systems used for
chemiluminescence nitrogen dioxide and NOx monitoring has sufficient capacity to deal with all
likely future requirements for running and fixed means and for different average periods.

Examples of Practice in a Member State
In one Member State (UK) air pollution monitoring was originally carried out by government laboratories.
These have subsequently been privatised and now carry out monitoring under government contracts funded by
the Department of the Environment, Transport and the Regions (DETR).
The chemiluminescence NOx monitoring sites in the UK are among the 108 sites used for the automatic national
monitoring programme. NOx is measured at 85 sites (76 sites out of the total of 89 urban sites and nine of the
19 rural sites). These sites are also used to measure levels of other pollutants. About 35 of the urban sites and
16 of the rural sites are fully funded by the DETR. The remainder are operated by local authorities (or site
owners) with quality assurance, public information and archiving facilities provided by the DETR.
Subconsultants are responsible for site management and preliminary data scaling at the DETR sites, and a
government agency (the National Physical Laboratory) for overall quality assurance.
Local planning authorities have separate responsibilities to achieve the air quality goals set by the National Air
Quality Strategy for the year 2005 using their own financial resources. Over 300 local authorities participate in a
monitoring network using diffusion tubes which provides monthly mean data at over 1,100 urban sites. Each
local authority places samplers at one kerbside location (1 to 5 m from a major road), one intermediate site (20 30 m away from a major road) and two urban background sites (in residential areas more than 50 m from a
major road). The survey is managed centrally and its quality is assured on behalf of the DETR by a
subconsultant. At present (1999) the diffusion tube dataset is limited to only four years, and is too short to
determine trends over time.

Plans to Achieve Compliance
•

The major anthropogenic sources of nitrogen dioxide in the atmosphere are emissions from motor
vehicles, power stations, boilers and industrial combustion processes. In urban areas, motor
vehicle emissions are likely to be the dominant source, with domestic boilers representing a
significant contribution. Where there are concentrations of heavy industry or power generation,
these industrial combustion sources may be the most important.

•

The origin of the nitrogen in the nitrogen oxides emitted from a combustion process depends on
the type of process (the plant design and its mode of operation) and on the fuel used. The origin
dictates the method of reducing emissions. The majority of the nitrogen in the nitrogen oxides
emitted from a combustion process generally originates from molecular nitrogen gas present in
the air supplied to the process, to form «thermal NOx» and «prompt NOx». Prompt NOx is
generally not significant. The thermal NOx route is the most important source of NOx in emissions
from oil, including waste and recovered oil, and gas fired combustion processes. Thermal NOx
formation requires high temperatures, and can therefore be controlled by controlling temperatures.
«Fuel NOx», formed by conversion of chemically bound nitrogen in the fuel, can be more
important than thermal NOx when combustion processes use coal and some high nitrogen fuel
oils. Fuel NOx formation depends on the oxygen level in the vicinity of the flame as well as on the
nitrogen content of the fuel and can therefore be controlled by controlling the oxygen level.
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•

•

Where motor vehicles are the primary source of atmospheric nitrogen dioxide, there are two broad
approaches to reducing atmospheric levels:
•

Reducing emissions from individual vehicles. Oxides of nitrogen emission levels will be
reduced as a result of fitting catalytic converters to new vehicles (this is necessary to meet
emission standards set by other directives listed in Section 2.5 «Additional Legal
Instruments»). This must be supported by a system of regular vehicle testing and, if
necessary, by roadside tests.

•

Managing traffic so as to reduce overall emissions in areas where concentrations are high.
This could be by limiting vehicle speeds (oxides of nitrogen emissions are lowest when
vehicles are travelling at approximately 80 km/h) or by limiting vehicle flows (e.g. by
providing alternative public transport or by diverting traffic from city centres).

In practice, a combination of both approaches is likely to be appropriate, especially since
experience in European countries suggests that growth in traffic flows in future years is likely to
offset reductions in oxide of nitrogen emissions achieved by the introduction of catalytic
converters.

Examples of Experience in Member States related to Prevention of Pollution from Cars
In one Member State (F) vehicles meeting certain environmental criteria (currently about 30% of all vehicles)
are awarded a green disc. This exempts them from traffic bans that are imposed by local authorities during
pollution episodes. The effect is that local authorities are provided with a way of restricting the use of more
polluting vehicles when necessary, while motorists have an incentive to switch to less polluting cars.
In another Member State (S) taxes on new cars were amended to be significantly lower for cars with catalytic
converters than for those without for the two years leading up to a ban on the sale of new cars without catalytic
converters.

•

Reducing total emissions from domestic boilers in the short term (e.g. over five years or less) is
likely to be difficult, since the rate at which these installations are replaced is slow. One obvious
and simple approach is to regulate the emissions from new boilers. The effect of this could be
accelerated by providing financial subsidies for existing boilers to be replaced.

•

Where industrial sources are important sources of oxides of nitrogen, a programme of upgrading
installations by changing the process and/or by adding abatement technology, will need to be
considered and may need to be implemented. If this is not economic, complete or partial closure
of the facility will be required. Stack monitoring may be needed to establish the magnitude of
emissions, especially if the effect of abatement or closure is to be predicted by modelling.
Reference should be made to Best Available Techniques in other countries to determine what
emission rates are realistically achievable. A number of control techniques are available, both for
the combustion process itself (control of air supply, air pre-heat, low NOx burners, over-fire air,
flue gas recirculation, reburn) and for flue gas treatment (selective catalytic reduction, selective
non-catalytic reduction, activated carbon adsorption).

•

Where power stations are a major source of NOx, reducing electricity demand through energy
conservation techniques such as thermal insulation or demand management measures will
decrease emissions approximately in proportion (power stations are likely to differ in terms of
their emissions of nitrogen oxides per unit of electrical energy produced).
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•

Increases in chimney heights and, or changes in emission characteristics (temperature,
momentum) do not reduce emissions but may help to reduce concentrations at ground level and
could be used as interim measures for non-domestic stationery sources.

•

These technical solutions may need to be accompanied by economic incentives, such as
differential taxation or subsidies, to encourage reductions in emissions, mainly through power
source substitution or facility improvement.

•

There is likely to be a division of responsibilities for the control of different emission sources. In
many countries, major sources of air pollution are likely to be controlled by a national agency
while domestic boilers and some other combustion appliances are likely to be regulated by the
ministry with responsibility for industry. There may also be a role for the ministry with
responsibility for finance in establishing economic subsidies for appliance replacement and
taxation structures. There is a need for the various agencies involved in achieving compliance to
work together, and for their respective contributions to be co-ordinated by the competent
authority. This co-ordinating role should include setting emission standards for different classes
of oxides of nitrogen emitters, which the individual authorities will be expected to enforce. The
responsibilities of different organisations must be clearly set out, agreed upon and fulfilled.

Examples of Experience of Control of Vehicle Emissions in a Member State
In one Member State (UK) the control of vehicle emissions is dealt with by the Department of Environment,
Transport and the Regions and the control of major industrial and power station emissions is dealt with by the
Environment Agency, whilst responsibility for meeting air quality targets (including traffic management and the
control of small emission sources) is devolved to local authorities. Written technical guidance on the control of
small emission sources is available from central government.

•

Account may need to be taken of the technical and economic feasibility of achieving the selected
target, as well as of the health and environmental benefits. It may be appropriate to set levels for
immediate attainment, with target lower levels to be achieved by a date in the future.

Reporting
•

This directive does not specify a format or the precise contents of reports to the Commission.
However, it would be reasonable to include information on:
• the sites used for sampling;
• the sampling and analysis procedures used;
• the concentration of nitrogen dioxide in air at each measurement site, expressed as the
50th percentile (median) and 98th percentiles of hourly means obtained over the year and
in accordance with other air quality standards set by national authorities (e.g. hourly
maximum and annual mean).

•

This information can be prepared in a single annual report for all pollutants, giving details of
monitoring methods, results, plans and programmes. This report could also be made available to
the public to satisfy the requirements of this directive and the Directive on Access to
Environmental Information (90/313/EEC).

•

Member States are also required to complete a questionnaire on the implementation of the
directive, sent by the Commission every three years, and return it to the Commission in
accordance with Article 6 of Directive 91/692/EEC. The questionnaire is the basis for the
implementation report, but is not the report itself. Information on implementing the directive
should be part of a sectoral report which covers all relevant directives.
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•

5

Candidate Countries need to consider protocols for consultation with neighbouring Member
States in cases of exceedances of pollution.

Costs

See fiche on Air Quality Framework Directive.
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The Tropospheric Ozone Pollution Directive
Official Title: Council Directive 92/72/EEC on air pollution by ozone (OJ L 297, 13.10.92)
TAIEX Ref. No.: 15

1

Summary of Main Aims and Provisions

The purpose of the directive is to establish a harmonised procedure for monitoring levels of ozone in
the air, and for exchanging information and informing the public about air pollution by ozone. It
requires Member States to establish an ozone monitoring network and to warn the public when
specified threshold levels of ozone in the air are exceeded. Daughter directives under the Air Quality
Framework Directive will progressively replace the provisions of the Directive.

2

Principal Obligations of Member States

2.1

Planning

•

Designate a body to forward information to the Commission, to co-ordinate implementation of the
Directive, and to participate in consultations on photochemical air pollution (Arts. 2 and 7).

•

Designate a laboratory / laboratories responsible for evaluating methods of measurement used at
national level in relation to that set out in the Directive (Art. 4).

2.2

Monitoring

•

Organise, at national level, inter comparisons between laboratories taking part in the collection
and analysis of data (Art. 4).

•

Establish measuring stations in specified areas and, using the methods of sampling and analysis
prescribed by the directive (or equivalent methods), measure concentrations of ozone in the air
(Arts. 3 and 4).

2.3

Information and Reporting

•

Inform the public where specified threshold levels of ozone are exceeded (Art. 5 and Annex IV).

•

Report to the Commission on:
• the body designated for the purposes of implementation of the directive (Art. 2);
• methods used to determine ozone concentrations (Art. 4);
• geographical information relating to the measuring stations (Art. 4);
• results of measurements, including cases where threshold levels of ozone are exceeded
(Arts. 4 and 6);
• measures taken to comply with the directive (Art. 9); and
• transposition with texts of the main provisions of national law adopted in the field
covered by the directive (Art. 9).

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
92/72/EEC

59

The Tropospheric Ozone Pollution Directive

•

Report to the European Environment Agency on results of measurements, including cases where
prescribed threshold levels of ozone are exceeded (Art 6).

3

Implementation

3.1

Key Tasks

Although not a daughter directive of the Air Quality Framework Act, this directive should be
implemented as an integral part of the Framework Directive. Reference should therefore be made to
the Key Tasks section of the fiche on the Framework Directive. This section will only set out tasks
that are specific to this directive.
THE TROPOSPHERIC OZONE POLLUTION DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning the Implementation
1.1
Designate a competent authority to implement the requirements of the directive. In general, these requirements are:
•
Harmonised procedures for air quality monitoring, for information exchange and for informing and warning the public
regarding ozone;
•
Designation of one or more laboratories for evaluating the monitoring method used at national level in relation to the
reference method;
•
Organisation of intercomparisons between bodies (laboratories) carrying out monitoring (data collection and analysis);
•
Arrangements for reporting on ozone monitoring and on the implementation of the directive.
1.2
Set air quality standards or equivalent (e.g. thresholds) for ozone in ambient air.
1.3
Introduce programmes to reduce ozone pollution.
2
Monitoring
2.1 Establish ozone monitoring programme. Programme should include:
•
Criteria to site monitoring stations;
•
Establishment of sufficient monitoring stations to gather data on a national basis;
•
Analytical and sampling methodologies.
2.2
Set up system for carrying out inter-comparisons of laboratories taking part in the monitoring programme.
2.3
Carry out monitoring and compile and check the results.
3
Reporting and Consultation
3.1
Inform the Commission of:
•
the transposition of the directive (laws, regulations and administrative provisions) (this is a single task);
•
the body designated as the competent authority (this is a single task);
•
the results of any indicative monitoring used to determine the locations of the monitoring stations (this is a single or
infrequent task);
•
the results of routine monitoring, with specified details of periods when the health protection and vegetation protection
threshold values were exceeded (this is a regular task);
•
occasions when population information or warning thresholds are exceeded, with details (this is an irregular task);
•
results of routine monitoring and occasions when population information or warning thresholds were exceeded, from the
period before the directive came into force (this is a single or task);
•
the method(s) used for monitoring (sampling and analysis) (this is a single or infrequent task);
•
if the method(s) used for monitoring differs from the reference method, proof that it (they) produces equivalent results
(this is a single or infrequent task);
•
the geographical co-ordinates of the monitoring stations, a description of the areas they cover and the site-selection
criteria (this is a single or infrequent task).
3.2
Participate in consultations on photochemical air pollution organised by the Commission. These must involve the competent
authority and can involve other bodies (this is an irregular task).

3.2

Phasing Considerations

As mentioned above, the work to be done in implementing this directive will be an integral part of the
work to implement the Air Quality Framework Directive and must certainly be co-ordinated with it.
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4

Implementation Guidance

The directive specifies threshold concentrations of ozone in the atmosphere above which the public
must be informed and warned about health risks. It does not specify limits or targets which Member
States must ensure are not exceeded, although the potential for the Commission to impose these exists
under Article 8 and is reinforced by the Air Quality Framework Directive. Therefore a draft for a
proposed ozone daughter directive, setting ozone target values to be achieved within a given period, is
being completed by the EC. The purpose of this present directive is to establish a harmonised
procedure for monitoring ozone, and, following on from this, to warn the public of potential health
threats and to exchange information between Member States and the Commission. Any further actions
are to be proposed by the Commission on the basis of the results of the first few years of monitoring.
Threshold values are listed in Annex I of the directive. These are expressed in µg/m3 of ozone, at
standard pressure and a temperature of 293K. Two thresholds require action, in the form of public
information; the other two require only notification to the Commission. The thresholds are:
•
•
•
•

Health Protection (110 µg/m3 over four specified 8-hour periods each day);
Vegetation Protection (either 200 µg/m3 over 1 hour or 65 µg/m3 over 24 hours);
Population Information (180 µg/m3 over 1 hour);
Population Warning (360 µg/m3 over 1 hour).

Ozone is a secondary pollutant, i.e. it is formed in the troposphere primarily from a complicated series
of chemical reactions, initiated by sunlight, between various precursor pollutants, chief among which
are nitrogen oxides, volatile organic compounds (VOCs) and carbon monoxide. Measures taken to
reduce levels of ozone must focus on emissions of its precursors.
The fact that nitrogen oxides contribute to several distinct environmental problems such as
acidification, eutrophication and particle formation complicates the development of international
strategies to combat tropospheric ozone. Ozone formation should therefore not be addressed in
isolation: current international initiatives treat ozone, regional acidification and eutrophication
simultaneously. Any resulting policy on emissions control is necessarily optimised for all
environmental effects, and the effect on tropospheric ozone levels may be reduced because of these
competing demands including, but not restricted to, tropospheric ozone. A reduction solely in
nitrogen oxides (NOx) emissions could lead to increases in ozone concentrations, because near
emission sources NOx can destroy ozone. By contrast, it appears probable that reductions in VOC
emissions will always lead to reductions in ozone concentrations.
Implementation of the specific requirements of this directive and the related directives identified in
Section 2.5 «Additional Legal Instruments» will be influenced by, and must be tailored to, the present
status, needs and conditions concerning air quality assessment and management in general and ozone
pollution and monitoring in particular, in each Candidate Country.
Planning Implementation
•

At the earliest stage of implementation it is necessary to identify key actors and stakeholders who
will be involved in transposition, implementation and enforcement of the directive and arrange
discussions between them and, or set up working groups, especially on transposition of the
directive into national law and the choice of a competent authority. It would be advisable to
designate the competent authority with responsibility implementing the Framework Directive, as
the authority with responsibility for the implementation of this directive. The authority needs to
be able to take a nationwide view of the issues, co-ordinate nationwide actions, and report on a
nationwide basis.
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•

The key actors and stakeholders are, chiefly, the ministries with responsibility for environmental
policy, the environment agency responsible for pollution control; the institutes responsible for air
quality monitoring, modelling and meteorological measurements; private consultancies; and
measurement accreditation services (private or governmental).

•

The competent authority must ensure that the requirements of the directive are met and in
particular that monitoring is carried out and results are checked and reported. It may be necessary
to provide additional powers for the competent authority to bring about compliance with the
directive, for example in warning the public, where these do not already exist under other
legislation.

•

The appropriate institution (or institutions) to undertake air quality monitoring for ozone may be a
government laboratory, a regional or local authority, a private consultant or a combination of
these.

Monitoring
•

The competent authority will need to ensure that there is appropriate quality assurance for all
monitoring work. To support this, it will be necessary to prepare and issue detailed technical
advice and guidance, to ensure a full understanding of the objectives, philosophy and
requirements of the directive. This is probably best done as part of the technical guidance issued
in relation to the Air Quality Framework Directive.

•

The directive specifically requires the designation of one or more laboratories to evaluate the
monitoring method used at the national level in relation to the reference method.

•

The monitoring programmes may be conducted by the competent authority, or by one or more
other organisations appointed for the purpose, either from the public or the private sector. In
either event, a third party should be appointed to verify the monitoring methodology and to
provide independent accreditation of the monitoring (sampling and analytical) techniques used.
This task should normally be given to an organisation that is not itself involved in monitoring.
The competent authority will usually be the most logical choice, provided that it has the expertise.
Failing that, the competent authority could appoint an independent accreditation body to carry out
this task.

•

The competent authority must organise intercomparisons (i.e. assurance) of laboratories
undertaking the actual monitoring.
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Example of Practice on Ozone Monitoring from a Member State
In one Member State (UK), air pollution monitoring was originally carried out by government laboratories,
which have subsequently been privatised and now carry out monitoring under government contracts funded by
the Department of the Environment, Transport and the Regions (DETR). In addition, monitoring is also
undertaken by local authorities, which have separate responsibilities to achieve the air quality goals set by the
National Air Quality Strategy for the year 2005, using their own financial resources.
The main ozone monitoring sites in this country are among the 108 sites used for the national automatic
monitoring programme. Ozone is measured at 71 sites (52 sites out of the total of 89 urban sites and all of the 19
rural sites) which are also used to measure levels of other pollutants. About 35 of the urban sites and 16 of the
rural sites are fully funded by the DETR, the other half are operated by local authorities (or site owners) with
quality assurance, public information and archiving facilities being provided by the DETR. Sub-consultants are
responsible for site management and preliminary data scaling at the DETR sites, and a government agency (the
National Physical Laboratory) is responsible for overall quality assurance.

•

The directive specifies a standard methodology for monitoring ozone levels, but allows
alternatives to be used if these can be shown to produce equivalent results. If an alternative
method is being considered, it is the responsibility of the laboratory designated by the government
to determine the suitability of this method, although the laboratory could ask the equipment
manufacturer to produce the required evidence.

•

Ozone monitoring should be carried out continuously, in accordance with the provisions specified
in Annex V of the directive, using the reference method ultraviolet absorption. The directive
specifies the calibration frequency, the position of the sampling head, the required characteristics
and length of the sampling line and other general provisions for monitoring. The directive does
not mention any other specific methods but does make allowance in general for alternative
monitoring methods to be used. These must produce results equivalent to those that are produced
using the reference method.

•

There are currently no alternative, less expensive, monitoring methods for ozone.

•

The continuous measurements are used to produce hourly mean values, which in turn are
averaged to give running 8-hour, 24-hour and annual mean values. (Running eight-hour means are
calculated every hour from the last eight hourly means). The data processing and storage system
used for ozone monitoring should be expandable to deal with all likely future requirements for
running and fixed means.

•

The method to select the monitoring sites is set out in Annex II of the directive; the sites must be
geographically and climatologically representative, and must be in areas of greatest risk of
exceedance of the relevant threshold (i.e. the vegetation protection threshold, and the health
protection threshold in inhabited areas). Therefore, given that ozone is destroyed by emitted
precursor substances, monitoring stations should not be placed in the immediate vicinity of
emission sources (e.g. busy streets, industrial facilities). Where Member States do not have
information about such representative high-risk sites they must, according to the directive, carry
out an Indicative Measurement Programme in order to select them. It should be noted that
maximum concentrations of ozone generally occur downwind of the source areas (typically urban
and industrial areas) where the precursors are emitted.
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•

Additional sites must be chosen to contribute towards knowledge of the formation and
transportation of ozone and its precursors, and to monitor changes in ozone concentrations in
areas affected by background pollution. This implies monitoring not only of ozone but also of its
main precursors, oxides of nitrogen and VOCs, at these additional sites.

•

Ideally, although this is not specifically required by the directive, the locations of fixed
monitoring stations should be determined by modelling, which can be done relatively quickly, in a
matter of weeks, once input data are available. This is likely to provide a more economical
approach than comprehensive monitoring, since models can calculate air quality at hundreds of
sites at a lower cost than that for a single set of measurements. However, calibration of results
from modelling techniques will require some monitoring to be undertaken. This monitoring would
constitute the Indicative Measurement Programme mentioned above. Again, any modelling work
should be done in close co-ordination with, or as part of, the implementation of the Air Quality
Framework Directive. The limitations of modelling ozone noted earlier should, however, be borne
in mind.

Reporting, Consultation and Public Information
•

The reporting and consultation requirements given in the directive are highly specific.

•

Member States must participate in consultations on photochemical air pollution organised by the
Commission. These must involve the competent authority and can involve other bodies.

•

Members States must inform the public when the population information or warning threshold
levels are reached. The information must be circulated to the population concerned on a
«sufficiently large scale» and «as soon as possible». The aim is to allow people in the affected
area to take appropriate action, such as staying indoors or avoiding exercise. The information
supplied must include at least the time and location where the threshold was exceeded, whether
the information or warning threshold was exceeded, and forecasts of the area affected, likely
duration of the incident and whether ozone levels are likely to improve, remain the same or
increase. It must also make clear who in the population are most likely to be affected and what
precautions they should take. Different people in the same area may need to take different
precautions, due to differing sensitivities to ozone.

•

The competent authority must consider which media are appropriate to communicate information
and warnings; television and radio will reach large numbers of people quickly, but other media
such as the Internet and the telephone (to call large organisations or public services) may also play
a role. Newspapers may also be used to give daily ozone forecasts.

Examples of Practice from Member States concerning Information to the Public
Member States (UK, F, S, DK) use various media to inform the public; use of local radio, the Internet and TV
weather forecasts are common. Information on the Internet is typically provided constantly, whether or not the
thresholds have been exceeded. One Member State (F) has a network of electronic screens in town centres,
normally used for information for residents and tourists, which carry information when ozone levels exceed the
thresholds. Another Member State (DK) has established a unified smog warning system, which provides
information about NO2 and SO2 as well as ozone. Another Member State (UK) uses the teletext service of the
main state TV channel to give information and forecasts on pollution levels. Forecasts are also given to
newspapers and appear on the Internet. When levels are forecast to be high, this information is included in radio
and television weather forecasts.
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5

Costs

The following checklist describes the types of cost which are likely to be incurred to implement the
directive. Further explanation is given below the checklist.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• consultation with key actors and stakeholders (incurred by national government and others);
• establishment of the competent authority, CA (incurred by national government);
• devising quality assurance systems and procedures (incurred by CA);
• provision of training (incurred by CA);
• preparing initial technical guidance documents (incurred by CA).
Capital expenditure:
• setting up a network of ozone monitoring stations and associated quality; assurance equipment, (incurred
by CA and possibly by some local authorities, LAs)
• setting up a public information and warning system (incurred by CA and/or by LAs.
On-going running costs:
• updating and improving technical guidance documents and/or telephone helpline (incurred by CA);
• maintenance of ozone monitoring network (repairs, spares, consumables, site rental, power) (incurred by
CA and possibly by some LAs);
• maintenance of quality assurance facilities (incurred by CA and possibly by some LAs);
• compiling and checking of results from monitoring and any modelling (incurred by CA and possibly by
some LAs);
• production of reports for the Commission (incurred by CA);
• involvement in consultations with the Commission (incurred by CA);
• maintaining and checking the public information and warning system (incurred by CA and/or by LAs).

•

The initial set-up costs will be incurred in chiefly by the national government, mainly through the
competent authority once it has been appointed. Some time costs are likely to be incurred by
other key actors and stakeholders in attending meetings and reviewing documents. The total
initial set-up costs are likely be relatively low.

•

The costs of carrying out monitoring will be both capital and on-going. They will be incurred by
the competent authority or by the government agency charged with undertaking the monitoring
and possibly also by local authorities, depending on the exact arrangements for monitoring. This
is true whether or not a consultant is employed to carry out the practical work. Costs will probably
be greater than the initial set-up costs. Costs for any modelling carried out using commercially
available models are likely to be in the very approximate region of the capital costs of one multipollutant monitoring station, but modelling may be carried out for several pollutants
simultaneously (for example, in connection with the Air Quality Framework Directive) without
incurring significant additional costs.

•

The main costs of monitoring will be in setting up and maintaining a network of ozone monitoring
stations and associated quality assurance equipment and tasks. The main capital cost will be the
purchase and siting of continuous monitoring stations, together with staff training in operation,
maintenance, data handling and quality control.

•

As well as the capital costs involved in setting up the network, there will be costs involved in
identifying the sites, which will require an Indicative Monitoring Programme and may require a
modelling study in itself.
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•

There will be some small capital and running costs incurred in setting up and maintaining a public
information and warning system, for example in obtaining or renting a control room, providing
and renting dedicated telephones and lines and setting up, maintaining and testing the procedures
for the rapid and secure dissemination of information and warnings.

•

The main on-going (running) costs will be for the maintenance of the stations, for the supply of
consumables, and for mains electrical power and for the collation and checking (for quality) of
results.

•

The overall costs for implementation will be low compared with the costs of other Directives that
require air quality to comply with limit values, because there is no requirement to plan and
implement abatement programmes.

•

The costs of reporting, providing information and consulting are likely to be comparatively low.
Local authorities, depending on exact arrangements for monitoring will incur them by the
competent authority and possibly also. There is room for cost savings by using efficient
(computer-based and automated) data handling and reporting methods.

•

Although the directive does not impose measures actively to reduce ozone pollution, it provides
for the Commission to determine such measures in future, which may lead to further legislation.
The costs of complying with such future regulations are unpredictable, but may be substantial.
They will be borne by those responsible for emitting ozone precursors, such as fuel distribution
companies operating vehicle filling stations, vehicle manufacturers and users, and solvent-using
industries such as printing, surface coating and chemicals.
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The Directive on VOC Emissions resulting from Storage
and Distribution of Petrol
Official Title: European Parliament and Council Directive 94/63/EC on the control of volatile
organic compound (VOC) emissions resulting from the storage of petrol and its distribution from
terminals to service stations (OJ L 365, 31.12.1994)
TAIEX Ref. No.: 16

1

Summary of Main Aims and Provisions

The directive aims at combating air pollution by reducing VOC emissions from operations,
installations, vehicles and vessels used for storage, loading and transport of petrol from one terminal
to another, or from a terminal to a service stage. The directive does not cover the refuelling of
vehicles at service stations.

2

Principal Obligations of Member States

2.1

Regulation

•

Require that storage installations at terminals be designed and operated in accordance with the
technical provisions set out in the directive (Art. 3 and Annex I).

•

Require that loading and unloading equipment of mobile containers at terminals be designed and
operated in accordance with the technical provisions set out in the directive (Art. 4 and Annex II).

•

Require that all terminals with loading facilities for road tankers be equipped with at least one
gantry, which meets the specifications for bottom-loading equipment laid down in the directive
(Art. 4 and Annex IV).

•

With effect from 1 January 2005 require that all road tanker loading gantries at all terminals,
unless exempted as specified in the directive, meet the specifications for bottom-loading
equipment set out in the directive (Art. 4 and Annex IV).

•

Require that mobile containers be designed and operated in accordance with the requirements set
out in the directive (Art. 5).

•

Require that loading and storage equipment at service stations and terminals where the
intermediate storage of vapours is carried out, be designed and operated in accordance with the
technical provisions set out in the directive (Art. 6 and Annex III).
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2.2

Monitoring and Enforcement

•

Ensure that road tankers are regularly tested for vapour tightness and that vacuum/pressure valves
on all mobile containers are periodically inspected for correct functioning (Art. 5).

•

Ensure the establishment of measurement and analysis methods and their frequency for
determining the mean concentration of vapours in the exhaust from the vapour recovery unit at
loading and unloading installations at terminals. The methods and their frequency shall satisfy the
conditions set out in the directive (Annex II, paragraph 2).

•

Ensure that connection lines and pipe installations at loading and unloading installations at
terminals are checked regularly for leaks (Annex II, paragraph 3).

•

Ensure that loading operations at terminals are shut down at the gantry in case of leak of vapour;
and that equipment for such shutdown operations are installed at the gantry (Annex II, paragraph
4).

2.3
•

•

•

Reporting
Inform the Commission and other Member States of:
•

Existing and contemplated measures that are more stringent than those set out in the
Directive which satisfy the conditions set out in the directive, and the grounds for taking
them Arts. 3, 4 and 6);

•

Existing and contemplated alternative technical measures demonstrated to have at least
the same efficiency as the measures set out in the directive, and the grounds for taking
them (Art. 3,4 and 6).

Inform the Commission of:
•

Terminals subject to derogations from the specifications for loading, unloading and
storage equipment (Arts. 4 and 9);

•

Details of areas within which intends to grant a derogation for specified service stations
from the requirements for loading and storage equipment, and subsequently of any
changes to such areas (Art. 6).

Report to the Commission on:

2.4

•

Implementation of the directive (Art. 9 and Art. 5 Council Directive 91/692/EEC);

•

Transposition measures and the text of the provisions of national law adopted in the field
governed by the directive (Art. 10).

Additional Legal Instruments

A number of other legislative instruments have relevance to controlling emissions from mobile
sources and must be borne in mind during the implementation of this directive. These include:
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•
•

•
•
•
•
•
•
•
•
•
•

Air Quality Framework Directive 96/62/EC;
Air Quality Standards:
• Tropospheric ozone 92/72/EEC;
• Sulphur dioxide and suspended particulates 80/779/EEC as amended;
• Lead 82/884/EEC as amended;
• Nitrogen dioxide 85/203/EEC as amended.
Sulphur content of certain liquid fuels 93/12/EEC as amended;
Quality of petrol and diesel fuels 98/70/EC;
Type-approval of motor vehicles and their trailers 70/156/EEC as amended;
Light duty motor vehicles’ exhaust emissions 70/220/EEC as amended;
Emissions from diesel engines – Soot 72/306/EEC as amended;
Smoke emissions from diesel engines for use in agricultural or forestry tractors 77/537/EEC as
amended;
Emissions from heavy goods vehicles 88/77/EEC as amended;
Emissions from mobile machinery 97/68/EC;
CO2 emissions and fuel consumption of motor vehicles 80/1268/EEC as amended;
Reduction of CO2 emissions from passenger cars Commission Recommendation 99/125/EC.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation (where
possible).
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DIRECTIVE ON VOC EMISSIONS RESULTING FROM STORAGE AND DISTRIBUTION OF PETROL – KEY
IMPLEMENTATION TASKS
1
Regulation
1.1
Designate the competent authorities with responsibility for implementing the Directive. Responsibilities would include:
•
authorising terminals and services stations; and
•
monitoring compliance with emission limits.
1.2
Establish systems and procedures for authorising terminals and services stations in order to ensure that they comply with the
directive’s requirements
2
Monitoring
2.1
Establish the competent authorities to monitor compliance with emissions limits for petrol vapour from storage tanks and
mobile containers, including the appointment of competent laboratories.
2.2
Establish the measurement and analysis methods & their frequency for determining the mean concentration of vapours from
terminals.
2.3
Establish the systems and procedures to regularly test the vapour tightness of road tankers.
2.4
Establish the systems and procedures to periodically inspect the vacuum/pressure valves on all mobile containers for correct
functioning.
2.5
Establish the systems and procedures to regularly check for leaks the connection lines and pipe installations at loading and
unloading installations at terminals.
2.6
Establish the systems and procedures to ensure that loading operations at terminals are shut down at the gantry in case of
vapour leaks.
3
Reporting
3.1 Inform the Commission of:
•
More stringent national measures;
•
Alternative technical measures;
•
Terminals subject to derogations;
•
Areas within which intends to grant a derogation for service stations; and
•
Implementation and transposition measures.
3.2
Inform other Member States of:
•
More stringent national measures; and
•
Alternative technical measures.
4
Technical Advice and Guidance
4.1
Prepare and issue technical guidance to ensure full understanding of the technical specifications and requirements set out in the
directive and to ensure the implementation of the technical and management requirements to minimise vapour losses from the
handling of petrol at terminals and service stations or during transport.
4.2
Prepare and issue technical guidance to the monitoring authorities to help their application of nationally harmonised testing
procedures monitoring terminals and service station, as well as vehicles and vessels for the transport of petrol.

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are:
•

Establishing laws for meeting the emission limits for petrol vapour from storage tanks and mobile
containers: trucks, trains and inland waterway vessels. The transposing structure needs to be
carefully considered especially in countries where the issues covered by the directive are the
responsibilities of various ministries (e.g. Ministry of Environment for fixed installations and
Ministry of Transport for mobile containers).

•

Establishing and developing the institutional structure, as well as systems and procedures for:
•

authorising relevant terminals and service stations covered to ensure that they comply
with the directive’s requirements as regards the design and operation of their storage,
loading and unloading installations;

•

monitoring and enforcing the emissions limits for petrol vapour from storage tanks and
mobile containers, as set out in the directive, in particular the acquisition and training of
sufficient personnel.
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Depending on the existing institutional structure, the transposition of legislation may be required
before a new structure can be introduced, since it may be necessary to establish the new institutions
through legislation.
Member States are allowed to uphold or impose more stringent measures relating to the evaporative
losses than those set out in the directive. These may apply to storage installations at terminals, the
loading of mobile containers, unloading and loading installation at terminals, and loading and storage
equipment at service stations. Such measures are permitted throughout the Member State territory or
in geographical areas where it is established that they are necessary for the protection of human health
or the environment because of special conditions; and are subject to additional conditions set out in
the directive. Member States may also maintain or develop technical measures that are alternatives to
those set out in the directive. The Member State must be able to show that the alternative measures are
at least as efficient as those set out in the directive. The more stringent and alternative measures may
relate to storage installations at terminals, the loading of mobile containers, unloading and loading
installation at terminals, and loading and storage equipment at service stations.
Certain Member States have been given longer periods in which to adapt to the requirements of the
directive. Such derogations have taken account of any major environmental measures of that they may
already have adopted which cover issues relating to the directive, or of the particular burden imposed
by the measures in the directive owing to the structure of their networks. The implementation
timetable to be applied in each Candidate Country should be brought up and discussed in the
accession negotiations. In the directive, the implementation is staged according to the age and
throughput of the installations, vehicles and vessels.
In the implementation of the directive, local actors in the Member State play a major role. The
implementation of the Directive requires all operators of petrol terminals, service stations and petrol
transports to implement a range of technical and management requirements to minimise vapour losses
from the handling of petrol.

4

Implementation Guidance

Regulation
•

A number of national ministries may have some responsibility for implementing various aspects
of this directive – for example, the Ministries of Environment, Energy and Transport. It is
therefore essential that there is co-operation between different ministries, and also prior
consultation with other interested groups (e.g. oil industry).

Examples of Practice from a Member State
In one Member State (DK) the Ministry of Environment and Energy is the Ministry responsible for
administering transposition of the directive. The Regulation transposing the Directive1) has been adopted under
the Environmental Protection Act (‘Lov om Miljøbeskyttelse’).

•

1

In order to ensure that the fixed terminals and service stations covered by the directive are
designed and operated in accordance with the directive’s requirements, Candidate Countries
would be advised to establish an authorisation regime.

Bekendtgørelse nr. 852 af 11. november 1995 om begrænsning af udslip af dampe ved oplagring og distribution af benzin.
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Examples of Practice from a Member State
In one Member State (FIN) terminals and service stations need environmental permit. The permitting procedure
requires compliance with the requirements set out in the VOC Directive. The competent authority that grants
environmental permits for oil refineries and large petrol storage installations is the Regional Environmental
Centre (REC). The authority that grants the authorisations for service stations is the local environmental
authority.

Monitoring and Enforcement
•

The Member States’ competent authorities must ensure that the measurement and analysis
methods and their frequency are established. Competent authorities monitoring terminals and
service stations, as well as vehicles and vessels for the transport of petrol must apply nationally
harmonised testing procedures.

•

Regional or local environmental authorities normally carry out the practical monitoring of fixed
terminals and service stations to ensure compliance with the directive’s requirements. The
authority with responsibility for monitoring mobile containers is often different from that with
responsibility for monitoring fixed installations.

Examples of Practice from a Member State
In one Member State (FIN) the Safety Technology Authority (TUKES) is the competent authority monitoring
the conformity of road tankers with the directive’s requirements. TUKES is a technical authority placed under
the Ministry of Trade and Industry. In practice the control of conformity with VOC emission limits is performed
by means of a type-approval system of road tankers, as well as their periodic inspections. TUKES is the
competent authority for the administration of ADR (European agreement concerning the international carriage
of dangerous goods by road). The transposition and implementation of the directive as regards the VOC
emissions from road tankers is included in the general system of requirements set for the carriage of dangerous
goods by road.
Examples of Sanctioning Practice from a Member State
The transposed directive in one Member State (DK) prescribes sanctions for non-compliance with the directive.
In very gross cases the maximum sanction for infringing the requirements laid down for storage installations at
terminals, loading and unloading installations at terminals, mobile containers, and loading and storage
installations at service stations, may be up to two years of prison.

5

Costs

The main types of costs arising from the implementation of this directive are given in the checklist
below.
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Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Establishment of competent authorities;
• Devising systems and procedures;
• Provisions for training;
• Preparation of technical guidance.
Capital expenditure:
• Vapour recovery systems for filling stations (approx. EUR 2,000 per station).
On-going running costs:
• Maintenance costs for vapour recovery systems.
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The Directive on Sulphur Content of Liquid Fuels
Official Title: Council Directive 93/12/EEC relating to the sulphur content of certain liquid fuels
(OJ L 74, 27.3.93), as amended by Directive 98/70/EC (OJ L 350, 28.12.1998) and Directive
99/32/EC (OJ L 121, 11.05.1999)
TAIEX Ref. No.: 18

1

Summary of Main Aims and Provisions

The main aim of Directive 93/12/EEC is to improve air quality especially as regards SO2 pollution.
The Directive sets the maximum sulphur content limit for gas oil, also known as light fuel oil, used
for heating, marine and industrial purposes among others. The Directive has been amended by
Directive 98/70/EC which, with effect from 1 January 2000, will replace the provisions of Directive
93/12/EEC controlling diesel fuel for use in road traffic. The Directive does not apply to gas oil
intended for further processing, gas oil contained in the fuel tanks for vehicles crossing the borders of
a Member State and a non-EU country, or to aviation fuel. As from 1 July 2000, the Directive will be
significantly amended by Directive 99/32/EC which sets lower limits for the sulphur content in gas
oil and lays down limits for heavy fuel oils. The provisions for gas oils will not cover marine diesel
used in ships. The Directive allows derogations from the requirements relating to the sulphur content
of fuels, if air quality standards for sulphur dioxide laid down in other EU legislation are respected,
and the emissions do not contribute to critical loads being exceeded in any Member State. Since the
provisions of Directive 99/32/EC will be effective from as early as July 2000, this fiche deals with
Directive 93/12/EC as amended by the later Directive.

2

Principal Obligations of Member States

2.1

Regulation

• From 1 January 2003, prohibit the use of heavy fuel oils if their sulphur content exceeds 1.00% by
mass (Art. 3 of Directive 99/32/EC).
• Ensure that combustion plants using heavy fuel oil with sulphur concentration greater than 1.00%
by mass operate with permits which specify emission limits (Art. 3 of Directive 99/32/EC).
• From July 2000, prohibit the use of gas oils, including marine as oils, if their sulphur content
exceeds 0.2 % by mass (Art.4 of Directive 99/32/EC).
• From 1 January 2008, prohibit the use of gas oils, including marine as oils, if their sulphur content
exceeds 0.10 % by mass (Art.4 of Directive 99/32/EC).
• Put in place penalties applicable to breaches of national provisions transposing the requirements
of the Directive. The penalties must be effective, proportionate and dissuasive. (Art 11 of
Directive 99/32/EC).
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2.2 Monitoring
• Check, by sampling, that the sulphur content of gas oil used in the territory complies with the
requirements of the Directive. The sampling must start within six months of the date on which the
relevant limit for maximum sulphur content comes into force, and carried out with enough
frequency to ensure that samples are representative of fuel examined (Art. 6 of Directive
99/32/EC).
• Use the following reference methods for determining the sulphur content:
• ISO method 8754 (1992) and PrEN ISO 14596 for heavy fuel oil and marine gas oil;
• EN method 24260 (1987), ISO 8754 (1992) and PrEN ISO 14596 for gas oil. (Art. 6 of
Directive 99/32/EC);
• Use arbitration method PrEN ISO 14596 (Art. 6 of Directive 99/32/EC);
• Ensure that the statistical interpretation of the verification of the sulphur content of gas oils
is carried out in accordance with ISO standard 4259 (1992) (Art. 6 of Directive 99/32/EC).

2.3 Reporting
• Inform the Commission and the public of any derogations from the requirements relating to the
sulphur content of fuels (Arts. 3 and 4 of Directive 99/32/EC).
• Report the Commission on:
• difficulties in applying the sulphur limit set by the Directive in case of supply difficulties
(Art. 5 of Directive 99/32//EC);
• the sulphur content of liquid fuels falling within the scope of the Directive and used within
the territory during the preceding calendar year. Report should be based on the results of
sampling and analysis and include a summary of derogations (Art. 7 of Directive
99/32/EC); and
• laws, regulations and administrative provisions brought into force to comply with the
Directive (transposition measures) (Art. 10 of Directive 99/32/EC).

2.4 Additional Legal Instruments
A number of other legislative instruments have relevance to controlling atmospheric emissions from
mobile sources, and must be borne in mind during the implementation of this directive. These
include:
• Air Quality Framework Directive 96/62/EC;
• Air Quality Standards:
• Sulphur dioxide and suspended particulates 80/779/EEC as amended;
• Lead 82/884/EEC as amended;
• Nitrogen dioxide 85/203/EEC as amended;
• Tropospheric ozone 92/72/EEC.
• Light duty motor vehicles’ exhaust emissions 70/220/EEC as amended;
• Emissions from diesel engines – Soot 72/306/EEC as amended;
• Smoke emissions from diesel engines for use in agricultural or forestry tractors 77/537/EEC as
amended;
• Emissions from heavy goods vehicles 88/77/EEC as amended;
• Emissions from mobile machinery 97/68/EC;
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•
•
•
•
•

CO2 emissions and fuel consumption of motor vehicles 80/1268/EEC as amended;
Emissions from motor vehicles – roadworthiness test for emissions 96/96/EC;
VOC emissions from storage and distribution of petrol 94/63/EC;
Reduction of CO2 emissions from passenger cars Commission Recommendation 99/125/EC; and
Directive on the limitation of emissions of certain pollutants into the air from large combustion
plants 88/609/EEC.

3

Implementation

3.1 Key Tasks
The key tasks involved in implementing this directive are summarised in the table below. The tasks
are arranged under sub-headings and organised in chronological order of implementation where
possible.
DIRECTIVE ON SULPHUR CONTENT OF CERTAIN LIQUID FUELS – KEY IMPLEMENTATION TASKS
1
Planning and Assessments
1.1
Designate authorities and other organisations with responsibility for regulating the quality of heavy fuel oil used in plants and
gas oils placed on the market. Responsibilities would include:
• sampling and analysing the quality of heavy fuel oil used in plants and gas oils; and
• enforcing breaches of national provisions transposing the requirements of the directive.
1.2
Carry out assessment of sulphur content of heavy fuel oil in plants and of gas oils used in country
2
2.1

3
3.1

3.2
4
4.1
4.2
4.3
4.4
5
5.1

Regulation
Take steps and establish regulatory system to:
• ensure that heavy fuel oil with a sulphur content greater than 1% will not be used as from 1 January 2003;
• ensure that gas oil with a sulphur content greater than 0.20% will not be used as from 1 January 2000, and that gas oil
with a sulphur content greater than 0.10% will not be used as from 1 January 2008; and
• to cover exceptional circumstances when it may be difficult to apply the relevant limits on the maximum sulphur content
in liquid fuels. This should set higher limits on sulphur content permissible, time limits for derogations, and a system for
notifying derogations.
Monitoring
Set up system and procedure for monitoring the sulphur content of heavy fuel oil used in plants and gas oils placed on the
market. This includes the designation and control of private and/or public sector laboratories for carrying out analysis of
samples taken.
Provide relevant training on monitoring procedures, in particular in ISO method 8754 for determining the sulphur content of
gas oils; and on ISO standards 4259 for interpreting results of checks on sulphur content of gas oil.
Reporting
Set up system (for example a database) to collect results of sampling and analysis of heavy fuel oil used in plants and gas oils.
This system should include summaries of derogations, and a method of producing annual reports.
Report to the Commission on transposition measures.
Where necessary, co-operate with the industry and local authorities to obtain information about the difficulties in applying the
fuel specifications in case of supply difficulties.
Inform the Commission of difficulties in applying the fuel specifications in case of supply difficulties.
Technical Advice and Guidance
Prepare and issue guidance on monitoring procedures which incorporate ISO method 8754 and ISO standards 4259

3.2 Phasing Considerations
Experience within Member States suggests that the most demanding and time consuming task
associated with implementing this directive is the setting up of an efficient system to monitor the
sulphur content of gas oils placed on the market. The planning and setting up of monitoring systems
and procedures need to be commenced during the initial phase of implementation. Depending on the
existing institutional structure, the transposition of legislation may be required before a new structure
can be introduced, since it may be necessary to establish the new institutions through legislation. The
institutional structures and systems for monitoring and enforcing the requirements of the directive
would be the same as those for implementing the requirements of Directive 98/70 relating to the
quality of petrol and diesel fuels.
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In the accession negotiations possible derogations from the directive’s requirements may be
discussed. For example one Member State (EL) has been authorised for a limited period to market
gas oil intended for marine use in seagoing ships with sulphur content higher than 0.2 %, since the
application of the regular limits would raise specific technical and economic problems for this
country. A condition for the derogation is that it does not have negative effects on the market in gas
oil intended for marine use (this country’s refinery installations do not cover more than domestic
demand for gas oils and medium oils). Also exports of gas oils for marine use from this Member State
to other Member States shall satisfy the requirements in force in the importing Member State.
Another derogation example granted from the directive’s requirements is the exception granted for a
Member State (A) that joined the EU on January 1, 1995. In this Member State’s Act of Accession it
was authorised to maintain a maximum content of 0.1% for sulphur in gas oil, compared with the
Community limit of 0.2%.

4

Implementation Guidance

The practical implementation of the provisions of the directive will depend on the particular needs,
the institutional and administrative structures, and resources of each country. However, this section
briefly gives some suggestions for implementing the directive, drawn from the experiences of various
Member Sates.
Regulation
• National regulations to transpose this directive in most of the Member States are part of
regulations on specifications for motor fuels.
• The ministry with primary responsibility for administering national legislation which transposes
the requirements for sulphur content of heavy fuel oil and gas oil could either be the ministry
responsible for energy matters or the ministry responsible for environmental matters. However,
because the aim of the directive is air quality control, whichever ministry has primary responsible
must co-operate closely with the ministry responsible for environmental issues, and with other
ministries such as the Ministry of Transport, in developing legislation to transpose the
requirements of the directive, and in establishing measures to implement the requirements of the
directive.
• Countries should conduct discussions on implementation options with representatives of the oil
sector as well as other interested parties in order to avoid compliance problems.
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Examples of Practice in Member States
The fuel quality directives of one Member State (FIN) have been transposed into national law through Decrees
of Cabinet Ministers adopted under the Air Pollution Prevention Act, and administered by the Ministry of
Environment. The Decree of the Cabinet of Ministers on Sulphur Content of Light Fuel Oil and Diesel Fuel 1997
gives effect to Directive 93/12/EEC. This Member State has been allowed to adopt stricter requirements on the
sulphur content of certain liquid fuels until the end of 1999.
In another Member State (D), the Federal Government has adopted a Regulation on the Sulphur Content of Light
Fuel Oil and Diesel Fuel 1975, under the Federal Emission Control Act (Bundesimmissionsschutzgesetz BImSchG). The Regulation partly implements Directive 93/12/EEC. Other relevant national regulations are the
Regulation on the Characteristics and Marking of the Quality of Fuel 1993 and the Fuel Regulation 1993.
Although the Federal Ministry of Environment is responsible for drafting the legislation, the Federal States
implement and enforce the regulations. Samples are collected twice a year from 10 to 20 service stations in
every State and analysed by the Federal Environment Agency.
The Air Pollution Act 1987 (Sulphur Content of Gas Oil) Regulations 1994 in another Member State (IRL)
transpose the requirements of Directive 93/12/EEC

Monitoring
• The directive requires that sulphur content of gas oils placed on the market is checked by
sampling. The detailed organisation of the sampling regime is left to the discretion of the Member
State, but the system must be efficient and ensure that the quality of gas oils placed on the market
complies with the requirements set out in the directive. The sampling shall be carried out with
sufficient frequency and in such a way that the samples are representative of the gas oil examined.
• The authorities/organisations set up to carry out monitoring functions must have the
administrative apparatus (sufficient human, technical and financial resources), including sampling
and statistical interpretation methodologies, for testing sulphur content levels and enforcing the
requirements.
• Local authorities can be made responsible for monitoring within their jurisdictions.
• Private sector actors could also be required to monitor their gas oil supplies, and to report the
results to the relevant authorities.
• Imported fuels are in most Member States monitored by the Customs and Excise department,
using their laboratories to carry out sampling, where these are available.
• Fuels produced within the Member State are checked during one or more of the production, or
wholesale or retail stages. The most appropriate and adequately equipped organisations to carry
out monitoring are found within the oil sector.
• The fuel quality, and availability of non-leaded fuel should be checked at the gas station stage.
This could be done by local authority officials such as environmental or health inspectors.
• Economic incentives can be used to encourage the marketing of low-sulphur gas oils. For
example, the customer price of low-sulphur fuel could be lower than that of high-sulphur grade.
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Enforcement
• The enforcement of the sulphur content requirements by administrative measures and possibly
sanctions needs to be considered.
• Customs officials should report to the competent authorities shipments of imported gas oils that do
not comply with the requirements of the directive.

5

Costs

The main types of costs arising from the implementation of this directive are given in the checklist
below.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Establishment of competent authorities;
• Devising systems and procedures;
• Provisions for training;
• Preparation of technical guidance.
Capital expenditure:
• Fuel sulphur analyser (approximately EUR 30,000 to 50,000).
On-going running costs:
• Fuel sampling equipment (kits) (approximately EUR 150 each);
• Labour cost from sampling activity;
• Labour cost from fuel analysis;
• Operating costs for analyser;
• Labour costs for processing data and reporting to the Commission.

As an indicative cost of fuel analysis, one fuel sulphur analysis for one sample in an established
laboratory could be some EUR 150.
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The Directive on Emissions from Engines to be Installed in
Non-Road Mobile Machinery
Official Title: European Parliament and Council Directive 97/68/EC on the approximation of the
laws of the Member States relating to measures against the emission of gaseous and particulate
pollutants from internal combustion engines to be installed in non-road mobile machinery (OJ L 59,
27.2.1998)
TAIEX Ref. No.: 19

1

Summary of Main Aims and Provisions

The main aim of Directive 97/68/EC approximate the laws of EU Member States relating to emission
standards and type approval procedures for engines to be installed in non-road mobile machinery,
such as mobile cranes, industrial drilling rigs and compressors, snowplough equipment, fork lift
trucks etc. The Directive contributes to the smooth functioning of the internal market, while
protecting human health and the environment.
The Directive sets emission limit values for CO, HC, NOx, and particulate matter. The main method
of controlling emissions under the Directive is through the system of engine type-approval, a system
that has stood the test of time for approvals for road vehicles and their components. A new element
introduced to the engine type-approval regime by this Directive is the approval of a parent engine on
behalf of a group of engines (engine family) built using similar components according to similar
construction principles.

2

Principal Obligations of Member States

2.1

Regulation

•

Ensure that applications for type-approval for engines and engine families are submitted and dealt
with according the requirements of the directive (Art. 3).

•

Grant type approval to all engine types and engine families that conform to particulars in
information folder submitted with application (Art. 4).

•

Complete and number the type-approval certificate, compile or verify the contents of the index to
the information package, and deliver the certificate to the applicant (Arts. 4 and Annexes VI and
VII).

•

With effect from 30 June 1998 may not refuse to grant type-approval or to issue the type-approval
certificate, and may not impose any other type-approval requirements with regard to the scope
covered by the Directive, if the engine meets the requirements of the Directive with regard to
gaseous and particulate matters (Art. 9).
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•

With effect from specified dates shall refuse to grant type-approval and to issue the type-approval
certificate, and shall refuse to grant any other type-approval for non-road machinery in which an
engine is installed, if the engine and its emissions fail to comply with the requirements of the
Directive (Art. 9(2)-(3)).

•

After granting type-approval, take the necessary measures to ensure that is being informed of any
change in the particulars appearing in the information package.

•

Ensure that applications for amendments of or extensions to a type-approval are submitted to
approval authorities which granted original type approval and dealt with in accordance with the
provisions of the Directive with regard to revising information packages and type approval
certificates (Art. 5).

•

Ensure that manufacturers affix to each unit manufactured prescribed markings; and, where type
approval certificate includes restrictions, deliver with each unit manufactured specified
information (Art. 6 and Annex I).

•

Ensure that exemptions are granted for specified end-of-series engines only where there is
compliance with all conditions set out in the directive (Art. 10).

•

May not refuse the registration, where applicable, or placing on the market of new engines,
whether or not already installed in machinery, meeting the requirements of the Directive. With
certain exceptions, only permit the registration or placing on the market of new engines meeting
the requirements of the Directive and approved in compliance with one of the engine categories.
(Art. 8 and Art. 9).

•

Before granting a type-approval, verify, according to the provisions of the Directive, that adequate
arrangements have been made to ensure an effective Code of Practice (CoP) (Art. 11).

2.2

Monitoring and Enforcement

•

After granting the approval, verify that the CoP arrangements continue to be adequate and that
each production engine bearing a type-approval number pursuant to the Directive continues to
conform to the description given in approval certificate and requirements of the directive (Art.
11).

•

Ensure that manufacturers submit to approval authorities that granted type approvals declarations
specifying future production plans and, where requested, detailed information on engines
produced in compliance with the requirements of the directive (Art. 6).

•

After granting type-approval, take the necessary measures to register and control the identification
numbers of those engines produced in conformity with the requirements of the directive (Art. 8).

•

In cases of non-conformity with the approved type or family that it has granted, take measures to
ensure that the engines in production again conform to the approved type or family (Art. 12(1)
and (2)).

•

Co-operate with other Member States over disputes relating to non-conformity (Art. 12)

2.3

Reporting
Handbook on the Implementation of EC Environmental Legislation

97/68/EC

82

The Directive on Emissions from Engines to be
Installed in Non-Road Mobile Machinery

•

Inform the other Member States:
• on a monthly basis of type-approvals granted, refused and withdrawn (Art. 4);
• of any withdrawal of type-approval and its reasons (Art. 12);
• particulars of, and reasons for, the exemptions granted for the manufacturer (Art. 10);
• measures taken, and their reasons, in case of non-conformity with the approved type or
family (Art. 12(2) and (4)); and
• the approval authorities and technical services (Art. 16).

•

Supply to other Member States on request:
• a copy of the type-approval certificate with/without information package, for each engine
type or engine family approved, refused or withdrawn;
• a list of engines produced according to type-approvals granted; and
• a copy of a manufacturer’s declaration specifying his production plans (Art. 4).

•

Inform the Commission of:
• the engines approved (Art. 4(5));
• the exemptions granted for the manufacturers, and their reasons (Art. 10(2));
• disputes between Member States relating to the non-conformity of production (Art.
12(5));
• details of the approval authorities and technical services responsible for implementing the
directive (Art. 16); and
• transposition measures and the text of the provisions of national law adopted in the field
governed by the Directive (Art. 17).

2.4

Additional Legal Instruments

A number of other legislative instruments have relevance to controlling emissions from mobile
sources and must be borne in mind during the implementation of this directive. These include:
•
•
•

•
•
•
•
•
•
•
•
•
•

Type-approval of motor vehicles and their trailers 70/156/EEC as amended;
Air Quality Framework Directive 96/62/EC;
Air Quality Standards:
• Sulphur dioxide and suspended particulates 80/779/EEC as amended;
• Lead 82/884/EEC as amended;
• Nitrogen dioxide 85/203/EEC as amended;
• Tropospheric ozone 92/72/EEC.
Emissions from light duty motor vehicles 70/220/EEC as amended;
Emissions from diesel engines – Soot 72/306/EEC as amended;
Smoke emissions from diesel engines for use in agricultural or forestry tractors 77/537/EEC as
amended;
Emissions from heavy goods vehicles 88/77/EEC as amended;
CO2 emissions and fuel consumption of motor vehicles 80/1268/EEC as amended;
Emissions from motor vehicles – roadworthiness test for emissions 96/96/EC;
Sulphur content of certain liquid fuels 93/12/EEC as amended;
Quality of petrol and diesel fuels 98/70/EC;
VOC emissions from storage and distribution of petrol 94/63/EC;
Reduction of CO2 emissions from passenger cars Commission Recommendation 99/125/EC.
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3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation (where
possible).
DIRECTIVE ON EMISSIONS FROM ENGINES TO BE INSTALLED IN NON-ROAD MOBILE MACHINERY – KEY
IMPLEMENTATION TASKS
1
Planning
1.1
Designate the competent authority (ies) responsible for regulating emissions form internal combustion engines in non-road
mobile machinery. Responsibilities would include:
•
issuing and/or withdrawing type approval certificates;
•
registering and permitting the placing on the market of new engines;
•
regulating exemptions from the requirements of the directive;
•
testing and inspecting engines;
•
verifying the manufacturers CoP arrangements; and
•
serving as contact point with the approval authorities of other Member States; verifying the manufacturer’s CoP
arrangements.
1.2
Where it is considered necessary, appoint the organisation or body to carry out technical services as required under the
directive.
2
Regulation
2.1
Adopt the systems and procedures for type-approval of engines as required by the directive. This includes:
•
a system for initial type approval;
•
procedures for amending type approval certificates (including requirements relating to notification, revision of
information packages, fresh tests or checks, and issuing revised type approval certificates)
•
national database of certificates; and
•
system for co-operation between the competent authorities of different Member States as well as the Commission as
required under the directive.
2.2
Put in place system for the registration and placing on the market of new engines. The systems should:
•
control identification numbers;
•
compile information of purchasers and the identification number of the engine sold.
2.3
Adopt system to regulate exemptions from requirements of the directive.
3
Monitoring
2.1
Adopt a testing/inspection system to control quality of engine types or families. System should:
•
control quality of production of engines;
•
ensure conformity of production; and
•
ensure and enforce compliance with the type approval.
2.2
If a private sector organisation is appointed as a technical service, establish a system for monitoring its activities.
2.3
Establish systems and procedures for requesting, receiving and handling information from the engine manufacturers.
3
Reporting
Inform the other Member States of:
3.1
•
type-approvals granted, refused and withdrawn;
•
any withdrawal of type-approval and its reasons;
•
particulars of, and reasons for, the exemptions granted for the manufacturer;
•
measures taken, and their reasons, in case of non-conformity with the approved type or family; and
•
the approval authorities and technical services.
3.2
Supply to other Member States on request:
•
a copy of the type-approval certificate with/without information package, for each engine type or engine family approved,
refused or withdrawn;
•
a list of engines produced according to type-approvals granted; and
•
a copy of a manufacturer’s declaration specifying his production plans.
3.3
Inform the Commission of:
•
the engines approved;
•
the exemptions granted for the manufacturers, and their reasons;
•
disputes between Member States relating to the non-conformity of production;
•
the approval authorities and technical services; and
•
transposition measures and the text of the provisions of national law adopted in the field governed by the directive.
4
Technical Advice and Guidance
4.1
Prepare and issue technical guidance to ensure full understanding of the technical requirements for testing set out in the
directive.
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3.2

Phasing Considerations

The most demanding and time-consuming tasks associated with implementing this directive are
deemed to be:
•

Establishing and developing the institutional structure responsible the type-approval and
monitoring regime, in particular the acquisition and training of sufficient personnel, and the
development of systems and procedures for all aspects of type-approval and monitoring.

The implementation of the directive is staggered according to the level of power output of engines.
The implementation timetable in each Candidate Country could be brought up and discussed in the
accession negotiations.
The Commission has submitted a proposal (COM(98)472) for emissions control legislation on
agricultural and forestry tractor engines. The aim of the proposed directive is to ensure a level of
environmental protection equivalent to the level established pursuant to Directive 97/68/EC with
standards and requirements fully consistent with it. The provisions of this draft directive need to be
taken into account when implementing the non-road mobile machinery directive.

4

Implementation Guidance

Regulation
•

In the national legal systems the technical requirements set out for diesel engines to be installed in
non-road mobile machinery structurally differ from the corresponding requirements set for those
in road vehicles. This is primarily because non-road mobile machinery do not normally undergo
the same kind of registration procedures as road vehicles. Consequently, type-approval
provisions for non-road vehicles are not normally transposed through the same legislation as those
for road vehicles that have separate type-approval directives. The type-approval regime laid down
by Directive 97/68/EC is independent from the regime set out in framework Directive
70/156/EEC. Directive 97/68/EC does not contain any referrals to the framework type-approval
directive. However, the basic principles of the type-approval system set out in the framework
directive are adopted in Directive 97/68/EC.

•

Exhaust emission standards set by this directive are technically not as demanding as set in
Directive 88/77/EEC for on-road diesel engines. Engines that comply with the directive are being
developed and currently produced widely in many Member States.

•

It is recommended that the competent authority responsible for road vehicle type-approval is also
designated the competent authority responsible for all aspects of type-approval as regards engines
to be installed in non-road mobile machinery.

Example of Institutional Practice in a Member State
When implementing the directive in one Member State (FIN) the Ministry of Environment and the Ministry of
Transport agreed for pragmatic reasons that the Vehicle Administration Centre that is under the Ministry of
Transport would be the competent authority responsible for type-approval issues regarding engines to be
installed in non-road mobile machinery. However, the Ministry of Environment is the ministry with primary
responsibility for administering the transposition of the directive.

•

Technical service means a private sector organisation or a public body that has been appointed as
a testing laboratory to carry out tests or inspections on behalf of the competent authority. The
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competent may itself carry out the tests and inspections. Every Member State does not need to
have its own technical service, but can use services situated in another Member State. Designation
of technical service is, thus, optional. If technical services are appointed, they must be accredited
to ensure their competence.
•

The accredited organisations that act as technical services in type-approval matters, can be
research institutes established specifically to carry out certification and type-approvals, or
organisations responsible for vehicle roadworthiness testing.

•

For advice on how to establish effective administrative structures, type-approval authorities and
technical services, authorities in Candidate Countries should consult Member States that have
large national automotive industries.

Monitoring and Enforcement
•

There is usually no obligation to register non-road mobile machinery, so an alternative form of
monitoring such machinery to ensure compliance with the requirements of the directive is
necessary. Information supplied to the authorities by the manufacturers will play an important
role. The engine manufacturers have to notify the authorities about the engines produced in
accordance with the directive, and they have to make available relevant production planning
information at regular intervals. It is recommended that the authority granting type-approval for
engines regularly demands the manufacturer to provide the list containing information on the
engines produced in accordance with the requirements of the directive. With help provided by the
manufacturers the authority must register and control the identification numbers of those engines
produced in conformity with the granted approval. The competent authorities should be given
powers to carry out spot checks.

•

The manufacturers’ delivery of information to the competent authorities shall be enforced by
effective administrative provisions, which could include sanctions.

•

Some degree of self-regulation within the non-road mobile machinery and engine markets can be
expected, when competing manufacturers and dealers of engines and machinery act as watch dogs
for the products of other manufacturers and give provide the authorities with information on noncompliance.

•

In case of non-conformity, the authority shall ensure (by means of guidance, administrative
orders, and withdrawal of approval) that the engines in production again conform to the approved
type. Appropriate penalties for non-compliance should be established.

•

The enforcement requires increased staffing and training of the bodies handling the vehicle
approvals and registrations, or governing technical safety of machinery. The workload expected
depends heavily on the number of separate machine types being offered on the market. Thus, it is
very difficult to approximate costs.

•

If a Candidate Country chooses not to use accredited technical organisations in other EU member
countries to carry out testing for certificate and type approvals, the competent national
organisations responsible for testing and approvals need to also check engine emissions conform
to standards set in the directive. These new tasks are closely related to those required by
Directives 72/306/EEC and 88/77/EEC.
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5

Costs

The main types of costs arising from the implementation of this directive are given in the checklist
below.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Establishment of competent authorities;
• Devising systems and procedures;
• Provisions for training;
• Preparation of technical guidance.
Capital expenditure:
• Test laboratory/installation for exhaust emissions measurements.
On-going running costs:
• Labour cost from certification testing (if not outsourced: see below);
• Operating costs for test laboratory (if not outsourced: see below);
• Acquisition costs from testing services (if testing is outsourced);
• Labour costs for processing of data and reporting to the Commission.
Cost sharing:
• This cost can partly be shared with those pending from Directives 72/306/EEC and 88/77/EC.

The approximate cost for exhaust analysis system necessary for the measurements according to this
directive is some EUR 300,000. Additionally, an engine dynamometer is needed, which would cost
approximately EUR 100,000.
If a Candidate Country chooses to use technical services in another Member State, capital expenditure
will be minimal, but on-going costs would be higher, because the acquisition of testing services shall
then include the cost of depreciation for the equipment at the agency providing the testing services.
Enforcement requires increased staffing and training in the bodies handling the vehicle approvals and
registrations, or governing technical safety of machinery. The workload expected depends heavily on
the number of separate machine types being offered to the market. Thus, it is very difficult even to
approximate the costs.
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The Decision on Monitoring Carbon Dioxide and other
Greenhouse Gas Emissions
Official Title: Council Decision 99/296/EC for a monitoring mechanism of Community CO2 and
other greenhouse gas emissions (OJ L 117, 5.5.99)
TAIEX Ref. No.: 162

1

Summary of Main Aims and Provisions

The decision establishes a mechanism for monitoring anthropogenic emissions, within the
Community, of carbon dioxide and other greenhouse gases (GHG) not controlled by the Montreal
Protocol (on substances that deplete the ozone layer). The main aim of the decision is to assess
regularly the extent of progress being made towards the Community’s commitments relating to the
limitation and/or reduction of GHG under the UNFCC Convention and its Kyoto Protocol. Member
States are required to establish and implement national programmes to limit emissions of all
greenhouse gases not controlled by the Montreal Protocol, and to report to the Commission on
progress. The Commission has to report annually to the European Parliament and the Council.

2

Principal Obligations of Member States

2.1

Monitoring

Determine, on an annual basis and in accordance with the methodologies adopted by the Conference
of Parties, the anthropogenic emissions by sources and removal by sinks of all greenhouse gases not
controlled by the Montreal Protocol.

2.2

Planning

Establish and implement a national programme for limiting and/or reducing anthropogenic emissions
by sources and enhancing removals by sinks of all greenhouse gases not controlled by the Montreal
Protocol. The programme should include information on data emissions, policies and measures taken
or envisaged, estimates for emissions projections (Art. 2.2). The level of details required is greater for
the six GHG listed in Annex A to the Kyoto Protocol.

2.3

Information and Reporting

•

Forward to the Commission national programmes or updates (Art. 5).

•

Report to the Commission (Art. 3.2):
• anthropogenic emissions of carbon dioxide and the removal of carbon dioxide by sinks,
every year for the previous calendar year; and
• national inventory data on emissions by sources and removals by sinks of the other
greenhouse gases (final data for the previous year but one, and provisional data for the
previous year);
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•

2.4

the most recent projected emissions by sources and removals by sinks of the GHG listed
in the Annex A to the Kyoto Protocol for the period 2008-2012 and, as far as possible,
for 2005.

Additional Legal Instruments

The following list, which is not exhaustive, serves to illustrate the considerable attention paid by the
European Union to energy efficiency and to carbon dioxide emissions:
•
•
•
•
•
•
•
•
•

Council Resolution of 21 June 1989 on the greenhouse effect and the Community (89/C 183/03);
Council Recommendation of 4 May 1976 on the rational use of energy by promoting the thermal
insulation of buildings (76/492/EEC);
Council Recommendation of 4 May 1976 on the rational use of energy in urban passenger
transport (76/495/EEC);
Council Recommendation of 25 October 1977 on the rational use of energy in industrial
undertakings (77/713/EEC);
Council Resolution of 9 June 1980 concerning new lines of action by the Community in the field
of energy saving;
Council Recommendation of 5 February 1979 on the reduction of energy requirements for
buildings in the Community (79/167/ECSC, EEC, Euratom);
Council Resolution of 15 January 1985 on the improvement of energy-saving programmes in the
Member States (85/C 20/01);
Resolution of the Consultative Committee of the European Coal and Steel Community
concerning the Commission communication to the Council on a Community strategy to limit
carbon dioxide emissions and to improve energy efficiency (CO2/energy tax) (92/C 127/02);
Council Resolution of 7 December 1998 on energy efficiency in the European Community (98/C
394/01).

In addition, the following legal instruments are related to implement the present directive in so far as
achieving compliance with these directives may lead to reduced emissions of CO2.
•

Emissions standards for stationary sources:
• Municipal waste incineration (existing installations) (89/429/EEC);
• Municipal waste incineration (new installations) (89/369/EEC);
• Hazardous waste incineration (94/67/EC);
• Integrated Pollution Prevention and Control (96/61/EC), which will replace the directive
on air pollution from industrial plants (84/360/EEC as amended by 91/692/EEC);
• Air pollution from industrial plants (84/360/EEC);
• Large combustion plants (88/609/EEC, amended by 94/66/EC).

•

Emissions standards for mobile sources:
• Light duty motor vehicle emissions (70/220/EEC, amended by 74/270/EEC, 77/102/EEC,
78/665/EEC, 83/351/EEC, 88/76/EEC, 88/436/EEC, 89/458/EEC, 89/491/EEC,
91/441/EEC, 93/59/EEC, 94/12/EEC, 96/44/EEC and 96/69/EEC);
• "Auto-Oil" Proposal COM/96/0163 (COD) for an amending directive on emissions
covered by Directive 70/220/EEC;
• Roadworthiness test for emissions (96/96/EC, which replaced 92/55/EC, which had
amended Directive 77/143/EEC);
• Diesel engine emissions (88/77/EEC, amended by 91/542/EEC and 96/1/EEC);
• Emissions from non-road mobile machinery (97/68/EC).
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•

Ambient air quality standards:
• Limit values and guide values for sulphur dioxide and suspended particulates in ambient
air (80/779/EEC amended by 89/427/EEC and 91/692/EEC);
• Limit and guide values for nitrogen dioxide in ambient air (85/203/EEC amended by
91/692/EEC).

•

Other instruments:
• Decision 86/277/EEC on long-term financing of the programme for monitoring and
evaluation of the long-range transmission of air pollutants in Europe (EMEP);
• Decision 96/511/EC on a questionnaire on air pollution;
• Decision 97/101/EC on the exchange of information on air quality.

3

Implementation

According to the Treaty establishing the European Community (Article 189), a decision is binding in
its entirety upon those to whom it is addressed. As this decision is addressed to all Member States, it
is of direct application in the legal order of any new Member State by the date of its accession,
according to the Treaty. Consequently no transposition is required.

3.1

Key Tasks

The key tasks involved in implementing this decision are summarised in the checklist overleaf. They
are organised in chronological order of implementation wherever possible.
DECISION ON MONITORING CO2 AND OTHER GREENHOUSE GAS EMISSIONS – KEY IMPLEMENTATION TASKS
1
Planning the Implementation
1.1
Designate a competent authority to implement the requirements of the decision. In general, these requirements are:
• monitoring of greenhouse gas emissions and sinks to produce inventories;
• production of a National Programme for GHG; and
• arrangements for reporting on CO2 and other greenhouse gases.
1.2
Implement any necessary legislation to allow information to be obtained.
1.3
Provide financial resources for undertaking the monitoring and checking and for collating and disseminating the results.
1.4
Appoint an appropriate institution (or institutions) to compile inventories for GHG emission sources and sinks.
1.5
Prepare and implement a National Programme to limit anthropogenic emissions of GHG and enhance their removals by sinks.
2
Monitoring
2.1
Set up suitable quality assurance and technical advice and guidance for the inventories, to include third party accreditation
that the methodology used complies with the requirements of the Convention.
2.2
Carry out monitoring to compile inventories and sinks, and check results.
3
Reporting and Consultation
3.1
Inform the Commission of:
• the existing National Programme and updates;
• annual inventory data on anthropogenic emissions and removals by sinks of GHG; and
• projected emissions by sources and removals by sinks of the six GHG listed in the Kyoto Protocol, annually.
3.2
Appoint a national representative to sit on the Committee that reviews the Commission’s proposals.
3.3
Publish the National Programme.

3.2

Phasing Considerations

The work to be done in implementing this decision will not, in general, form part of the work to
implement the Air Quality Framework Directive but could be co-ordinated with it, especially where
inventories are to be drawn up. For example, information for compiling inventories for CO2
emissions could be requested from operators of stationary sources at the same time as information on
other emissions.
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The required financial resources need to be estimated and allocated before any monitoring activities
can start (see Section 4.3 for an explanation of the term “monitoring” as it is used in the decision and
in this fiche).
A quality assurance system must be set up before devoting resources to monitoring to ensure that it
produces results of known reliability and that it will operate in accordance with the requirements of
the decision. The quality assurance system may need to be accompanied by technical training,
support and guidance.
A National Programme should be drawn up once quality assured inventories of GHG emissions and
removals by sinks have been produced. Implementation of these plans will be the most expensive part
of achieving compliance with the decision.

4

Implementation Guidance

Each Member State and the European Community have respectively ratified the UN Framework
Convention on Climate Change (hereafter “the Convention”). The Convention aims to stabilise
greenhouse gas concentration in the atmosphere at a level that would prevent dangerous
anthropogenic interference with the climate system. The Convention has numerous implications for
its signatories; those covered by this decision are those that the European Union has decided to
implement jointly as part of its approach to action on global warming. The Kyoto Protocol (hereafter
“the Protocol”) contains individual emissions limitations and reductions commitments for Parties
included in Annex I to the Convention, covering six mains GHG. It will enter into force as and when
55 Parties (accounting in total for at least 55% of the total CO2 emissions for 1990 for the Annex I
Parties) have ratified the Protocol. the EU negotiated a single target for the reduction of greenhouse
gases, subsequently negotiating internally to set targets for individual Member States.
Member States retain their obligations under the Convention, including reporting their greenhouse
gas emissions to the Convention Secretariat, in addition to the reporting requirements of this decision.
Many of the actions required by this decision are the responsibility of the Commission and not of the
Member States. These include reporting on total emissions from the EU, based on the data supplied
annually by the Member States, evaluating National Programmes submitted by Member States and
assessing whether sufficient progress is being made across the EU towards meeting the obligations of
the Convention. The Commission reports annually to the European Parliament and the Council of
Ministers.
Planning Implementation
•

At the earliest stage of implementation it is necessary to identify key actors and stakeholders who
will be involved in implementation of the decision and arrange discussions between them and/or
set up working groups, especially on the choice of a competent authority. The competent
authority would probably be the ministry with responsibility for environmental protection or the
national environmental protection agency. The authority needs to be able to take a nation-wide
view of the issues, co-ordinate nation-wide actions, and report on a nation-wide basis. It would be
advantageous to choose the ministry that is also the competent authority for the Air Quality
Framework Directive.
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•

Stakeholders need to be involved according to the situation in each individual Candidate Country.
Identification of, and initial discussion with all potential stakeholders will help to achieve the
most efficient path to implement the decision, to avoid costly errors and to encourage the cooperation of stakeholders in complying with the requirements of the implementation of the
decision.

•

It is necessary to designate a competent authority to be responsible for producing the National
Programme, which will include a national inventory of emissions by sources and removals by
sinks of CO2 and other greenhouse gases. The ministry with responsibilities for the environment
will generally have overall responsibility for the National Programme, although individual tasks
such as calculating emissions may be delegated to other public or to private bodies.

•

One of the main tasks of the competent authority is to co-ordinate various national organisations
in order to produce a GHG inventory by using data gathered from the best available sources,
consistent with the guidelines and any good practices agreed upon by COP.

•

It is also necessary for each Member State to appoint a national representative to sit on the
committee established to assist the Commission in carrying out its obligations. The committee is
composed of representatives from the Member States and chaired by a representative of the
Commission. This representative should have a good knowledge of issues related to GHG
inventories and projections and, if possible, on climate change issues in general..

Monitoring
•

In the context of this decision, and in contrast to the fiches on other directives, the term
“monitoring” means formulation and maintenance of inventories, not air sampling and analysis.

•

Member States must calculate their greenhouse gas emissions using the standard methodologies
laid down by the Intergovernmental Panel on Climate Change (IPCC), agreed upon by the
Conference of the Parties to the Convention and accepted by the Committee established by this
decision. The Convention allows the Parties to propose an alternative methodologies, provided
that they are compatible with the IPCC methods and fully documented.

•

The competent authority will need to ensure that there is appropriate quality assurance for all
monitoring (emissions from sources and removals by sink) work. To support this, it may be
necessary to obtain or to prepare and issue some additional detailed technical advice and
guidance in addition to that available from the Convention Secretariat.

•

The monitoring work may be conducted by the competent authority, or by one or more other
organisations appointed for the purpose, either from the public or the private sector. In either
event, a third party should be appointed to verify that the monitoring methodology used complied
with the requirements of the decision and to provide independent accreditation of the techniques
used. This task should normally be given to an organisation that is not itself involved in
monitoring; the competent authority will usually be the most logical choice, provided that it has
the expertise. Failing that, the competent authority could appoint an independent accreditation
body to carry out this task.

Examples of Practice from a Member State
In one Member State (UK), the Department of the Environment, Transport and the Regions takes responsibility
for the National Programme. The calculation of national emissions of greenhouse gases is contracted to the
______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
99/296/EC

93

The Decision on Monitoring CO2 and
other Greenhouse Gas Emissions

National Atmospheric Emissions Inventory (NAEI), a body which also has contracts to estimate national
emissions of other key pollutants, either as part of a treaty obligation or to inform government policy-making.
The NAEI estimates emissions of CO2, CH4 and N2O using a format allowing comparison with historic data
compiled since the NAEI was set up in 1970, as well as calculating emissions using the IPCC method. The
emissions data required for the National Programme, which are compiled by the NAEI, are included in this
Programme but are also published separately by the NAEI.

National Programmes
•

Each Member State must devise a National Programme for limiting anthropogenic GHG
emissions. The measures implemented to meet the targets to which Member States are committed
are determined by the individual Member States in their National Programmes. The decision
requires the following areas to be addressed:
• Inventories – as a minimum for the 6 GHG of the Kyoto Protocol – of anthropogenic
emissions by sources and removals by sinks, for the base year and each year up to the
previous year.;
• details on national policies & measures implemented or committed;
• measures being taken or envisaged to implement for the implementation of relevant
Community legislation & policies;
• estimates of the effects of policies & measures on emissions and removals and
incorporation of these estimates in projections between the base year and the period
2008-2012, and, to the extent possible, between the base year and 2005;
• assessment of the economic impact of the above measures, to the extent possible;
• information on CO, NOx, NMVOCs, SO2 (data on emissions, policies & measures for
reduction of emissions, estimates for emissions projections).

Examples of Practice from Member States concerning CO2 Emissions
In one Member State (UK), little active government intervention has been required, as significant reductions in
CO2 emissions have resulted from the conversion of electricity generation from coal to combined-cycle gas
technology. This has been undertaken by the power generating companies for commercial reasons. None the
less, the government now has a policy of increasing the tax on petrol by more than the rate of inflation every
year. The government also provides free information on energy efficiency schemes in industry and buildings. In
addition, a non-fossil fuel obligation acts as a subsidy to the generation of electricity by methods that do not
involve a net emission of CO2, thus stimulating the development of new technologies.
In another Member State (F), the national programme has been based on four strands of policy: regulations
setting minimum energy efficiency standards (e.g. insulation for houses); financial incentives such as higher duty
on fuels; a programme of public awareness raising; increased reliance for electricity generation on technology
which releases less CO2 per unit of energy.

•

Once the effect of measures undertaken in the Programme are assessed, new measures may be
added, or existing ones strengthened, if it appears that emission targets will not be met.

•

The Commission, with the approval of the Committee, may specify a minimum frequency of
updates (the decision itself does not specify a frequency). Member states are free to update their
Programmes more frequently. Updates should be based on the data gathered on emissions of
greenhouse gases, and should be aimed at adjusting the Programme so that targets are met.

•

As examples for CO2, measures that can be implemented by Member States include energy
efficiency programmes, changing electricity and district heating power stations to more efficient
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generating technologies and encouraging public transport. Encouraging forestry so as to increase
the amount of CO2 absorbed by growing trees also serves to reduce net CO2 emissions. Some of
the measures to reduce emissions from combustion processes in order to comply with emissions
standards and ambient air quality targets (mainly for nitrogen dioxide, sulphur dioxide and
particulates) are likely to consist of energy efficiency programmes. These will have the
additional effect of reducing CO2 emissions.
•

Energy taxation is also to be considered amongst the key measures that can be taken at the
Community level. Although the European Commission is examining the possibility of a tax on
energy (or carbon emissions), this has not as yet been adopted on a Community basis, but several
Member States have such taxes, including Austria, Denmark, the Netherlands, Sweden and
Finland. The aim of this tax is to encourage energy efficiency measures by increasing the cost to
industries and individuals of excessive energy consumption.

Reporting
•

Each Member State must publish its National Programme. The media to be used are not specified
in the decision. It seems reasonable that media such as the Internet may be used, in addition to
publication in booklet form.

•

Each Member State must report annually on anthropogenic emissions and sinks of GHG. Reports
for each year should be with the Commission by 31 December the following year.

•

Member States retain their reporting responsibilities under the Convention, and must also report
on their emissions of greenhouse gases to the Secretariat of the Convention.

Examples of Reporting Practice from a Member State
In one Member State (UK), much of the task of preparing reports required by this Council decision, and by the
Convention, is contracted to the NAEI. These reports are then submitted to the Commission by the Department
of the Environment, Transport and the Regions, which is the competent authority.

5

Costs

The following checklist describes the types of cost which are likely to be incurred to implement the
decision. Further explanation is given below the checklist.
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Checklist of the Types of Cost Incurred To Implement the Decision
Initial set-up costs:
• consultation with key actors and stakeholders (incurred by national government and others);
• establishment of the competent authority, CA (incurred by national government);
• devising quality assurance systems and procedures (incurred by CA);
• provision of training (incurred by CA);
• preparing initial technical guidance documents (incurred by CA).
Capital expenditure:
• implementation of improvements to sources (changing materials and/or processes) (costs incurred by the
owners of the sources);
• implementation of energy conservation measures (changing materials and/or processes) (costs incurred by
distributors and consumers of energy).
On-going running costs:
• updating and improving the National Programme (including the inventories) (incurred by the CA and
possibly by others such as major energy producers and users);
• fiscal incentives to implement improvements to sources and/or energy conservation measures (incurred by
national government and possibly by some LAs);
• production of reports to the Commission (incurred by the CA).

•

The main costs to government of compliance with the decision per se will relate to staff time
calculating the emissions and sinks inventories and to the cost of publication.

•

The costs of implementation of the National Programme for limiting emission of greenhouse
gases are hard to predict, being highly dependent both on the strategy adopted and on the
development of the national economy. Some measures, such as improving the heating efficiency
of publicly-owned housing, will involve an investment cost but will subsequently pay for
themselves, at least in part, through reduced heating costs. There may also be opportunities for
sales of any new technologies that are developed. Other measures, such as changing the fuels
used to provide energy, may result in costs or savings, depending on the fuels involved. The
National Programme must include an assessment of the economic impact of the measures taken
and proposed. The overall costs for practical implementation of the National Programme are
likely to be high in comparison with the work on inventories.

•

In many cases, reductions in emissions of greenhouse gases arise without government
intervention. In many European countries, there is also a long-term trend away from energyintensive industries such as steel production, and this leads to reductions in emissions. In other
cases, active intervention may be needed to limit increases in emissions due to increased
economic activity; costs of such mandatory measures might in some cases be high, and would be
borne by the industries concerned.

•

The initial set-up costs will be incurred in chiefly by the national government, mainly through the
competent authority once it has been appointed. Some time costs are likely to be incurred by
other key actors and stakeholders in the initial consultation phase. The total initial set-up costs
are likely be relatively low.

•

The preparation of National Programmes will incur costs for the competent authority and
possibly also for local authorities and major industries. Evaluations will also probably need to be
made of the technical and economic feasibility of achieving emission reductions from particular
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emission classes, to ensure cost-effectiveness. Some costs in planning may be incurred by major
sources of air pollution. Overall costs for the preparation of National Programmes will probably
lie in the low to medium range.
•

The costs of achieving compliance with National Programmes will be borne by emitters, by
consumers of energy and services and, or by taxpayers through the cost of investment (although
some or all of this may be recoverable) through increased prices, and through national taxation to
fund fiscal incentives (e.g. subsidies). National Programmes should be designed to maximise the
mass of GHG emission abated per Euro invested.

•

In contrast to the pollutants such as sulphur dioxide or nitrogen dioxide which are conventionally
addressed by air quality or air emissions programmes, local emissions are of little or no
importance. Because CO2 is not a conventional pollutant, the “Polluter Pays” principle does not
apply here.

•

The costs of reporting, providing information and taking part in Committee meetings are likely to
be comparatively low. They will probably be incurred only by the competent authority. There is
room for cost savings by using efficient (i.e. computer-based and automated) reporting methods.
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The Protocol on Long-Term Financing of EMEP
Official Title: Council Decision 86/277/EEC on the conclusion of the Protocol to the 1979
Convention on long-range transboundary air pollution on long-term financing of the co-operative
programme for monitoring and evaluation of the long-range transmission of air pollutants in Europe
(EMEP) (OJ 181, 4.7.86)
TAIEX Ref. No.: 167

1

Summary of Main Aims and Provisions

The decision approves, on behalf of the Community, the EMEP Protocol, adopted under the 1979
Convention on Long-Range Transboundary Air Pollution. The Protocol lays down the long-term
financing arrangements for the co-operative programme for monitoring and evaluation of the longrange transmission of air pollutants in Europe (EMEP). The Decision commits the Community to
paying its share of the costs of EMEP, which are allocated to the Member States in accordance with
an agreed formula.

2

Principal Obligations

The decision commits the Community to paying its share of the costs of EMEP, which are allocated
to the Member States in accordance with an agreed formula.

3

Implementation

The Protocol entered into force on 28 January 1988. For countries that have already ratified the
protocol, all key tasks are complete other than to maintain annual payments.

4

Implementation Guidance

Implementation of this decision (i.e. paying the EU’s share of the budget) is the responsibility of the
Council. Implementation of the Protocol by Member States is independent of the EU.
There are no implementation costs, other than those already committed to.
An indicative timetable is not applicable.
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The Decision on the Montreal Protocol (Depletion of the
Ozone Layer)
Official Title: Council Decision 88/540/EEC concerning the conclusion of the Vienna Convention
for the protection of the ozone layer and the Montreal Protocol on substances that deplete the ozone
layer (OJ L 297, 31.10.88)
TAIEX Ref. No.: 168

1

Summary of Main Aims and Provisions

The decision approves the Vienna Convention and the Montreal Protocol on behalf of the
Community. It requires Member States to conclude their procedures for accession to and ratification
of the Convention and the Protocol as soon as possible, in order to enable the whole Community to
also become a contracting party to both the Convention and the Protocol.

2

Principal Obligations of Member States

2.1

General

Member States are required to ratify the Montreal Protocol and to notify the European Commission
that they have done so.

2.2

Additional Legal Instruments

A number of other legal instruments are relevant to this decision. They include:
•

Commission Recommendation of 27 June 1990 on the reduction of chlorofluorocarbons used by
the Community's refrigeration industry (90/438/EEC);

•

Council Regulation (EC) No 3093/94 of 15 December 1994 on substances that deplete the ozone
layer (see chemicals sector);

•

Commission Decision of 11 January 1999 allocating import quotas for the fully halogenated
chlorofluorocarbons 11, 12, 113, 114 and 115, other fully halogenated chlorofluorocarbons,
halons, carbon tetrachloride, 1,1,1-trichloroethane, hydrobromofluorocarbons and methyl
bromide for the period 1 January to 31 December 1999, and in addition, allocating placing on the
market quotas for hydrochlorofluorocarbons for the period 1 January to 31 December 1999
(notified under document number C(1998) 4563) (Only the Dutch, English, French, German,
Greek, Italian, Portuguese, Spanish and Swedish texts are authentic) (Text with EEA relevance)
(1999/58/EC);

•

Commission Decision of 11 January 1999 on the allocation of quantities of controlled substances
allowed for essential uses in the Community in 1999 under Council Regulation (EC) No 3093/94
on substances that deplete the ozone layer (notified under document number C(1998) 4564)
(Only the Spanish, German, English, French, Italian, Dutch and Finnish texts are authentic) (Text
with EEA relevance) (1999/59/EC).

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
88/540/EEC

101

The Decision on the Montreal Protocol
(Depletion of the Ozone Layer)

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. They
are organised in chronological order of implementation wherever possible. Note that most of these
tasks are required by signature of the Montreal Protocol. States which have ratified the Protocol prior
to accession will therefore already be carrying them out.
DECISION ON THE MONTREAL PROTOCOL (DEPLETION OF THE OZONE LAYER)
KEY IMPLEMENTATION TASKS
1
Planning the Implementation
1.1
Ratify the Vienna Convention and Montreal Protocol (as amended) if not already done.
1.2
Appoint a competent authority to implement the other requirements of the decision. In general, these requirements are:
•
to set penalties for non-compliance (required in any case by the Convention and the Protocol);
•
to specify the level of qualifications needed by those disposing of the substances (required in any case by the Convention
and Protocol);
•
to carry out carry out investigations required by the Commission into the activities of single individuals or companies;
and
•
to carry out carry out investigations required by the Commission into compliance with overall quotas.
1.3
Provide financial resources for undertaking the investigations.
1.4
Appoint an appropriate institution (or institutions) to control the substances.
1.5
Appoint a representative to the committee of representatives of the Member States which reviews proposals by the
Commission for new or revised measures to be taken to reduce ozone depletion.
(Tasks 1.1 to 1.4 inclusive will already have been carried out if the protocol has been ratified and implemented)
2
Control
2.1
Maintain the capability to carry out investigations on behalf of the Commission when required.
3
Reporting and Review
3.1
Notify the Commission that the Vienna Convention and Montreal Protocol have been ratified.
3.2
Inform the Commission of the results of:
•
investigations required by the Commission into the activities of single individuals or companies; and
•
investigations required by the Commission into compliance with overall quotas.
3.3
Send a representative to attend meetings of the committee of representatives of the Member States.

3.2

Phasing Considerations

Before any other activities can start, the required financial resources need to be estimated and
allocated. A competent authority must be appointed at an early stage.

4

Implementation Guidance

Implementation of the specific requirements of this decision will be influenced by, and must be
tailored to, the present status, needs and conditions concerning the management of ozone-depleting
substances in each Candidate Country. It has been reported that smuggling of ozone-depleting
substances is an international crime second in scale only to the smuggling of drugs.
The Vienna Convention and the associated Montreal Protocol are international agreements to limit
and phase out production and use of various compounds that destroy stratospheric ozone. The parties
to these agreements hold regular meetings to review the list of substances which are banned or
restricted, two of which, in London and Copenhagen, have resulted in amendments to the Montreal
Protocol. It is the second amendment to the protocol which is currently in force. A third amendment
was agreed in Montreal in 1997, but is not yet in force.
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The Convention and Protocol impose many requirements on their signatories. This Council Decision
does not directly add to these; it requires Member States to ratify the Convention and Protocol, and
also ratifies it on behalf of the European Community. Since both the EU and the Member States have
ratified together, it is practical for commitments regarding the production, import and trade of ozonedepleting substances to be enforced at a Community level. Accordingly, the Council has issued
Regulations (EC/3093/94) requiring the European Commission to regulate eight classes of
substances. These are chlorofluorocarbons (CFCs); other fully halogenated chlorofluorocarbons;
halons; carbon tetrachloride CCl4; 1,1,1-trichloroethane; methyl bromide CH3Br (sometimes
abbreviated to MeBr); hydrobromofluorocarbons (HBFCs); and hydrochlorofluorocarbons (HCFCs).
Detailed definitions of the substances referred to are contained in Annex I of Regulation 3093/94.
This Council Decision provides for joint implementation of the Protocol, with many of the tasks that
would otherwise fall on the competent authority of the Member State falling instead on the
Commission.
The Council Decision does not forbid Member States from withdrawing from the Montreal Protocol,
or the Vienna Convention as a whole, but the Regulations would remain in force, so withdrawal
would be ineffective. In practice, therefore, Member States are committed to the Protocol
indefinitely.
Planning Implementation
•

The competent authority must ensure that the requirements of the Montreal Protocol are met and
in particular that ozone depleting substances are properly controlled, with penalties for noncompliance. It may be necessary to provide additional powers for the competent authority or
others to bring about compliance with the Protocol, where these do not already exist under other
legislation.

•

The competent authority must also specify the level of qualifications needed by those disposing
of the substances.

•

The appropriate institution (or institutions) to control ozone depleting substances may be the
police, customs authorities and/or national regional or local authorities (including trading
standards offices).

Examples of Practice from a Member State
In one Member State (UK), the Secretary of State for the Environment, Transport and the Regions (DETR) is the
competent authority for the purposes of the Council Regulation. The requirement to set penalties for noncompliance is addressed through regulations imposed by government, which reflect the prohibitions imposed by
the Council Regulations. The DETR therefore takes on most responsibilities for assisting the Commission and
enforcing the national regulations. Matters relating to the import and export of controlled substances are left with
the Customs and Excise Authority, which can seize controlled substances independently of the DETR or the
Commission.

Controlling Ozone-Depleting Substances
•

For the most part, Regulation 3093/94 imposes duties directly on the producers, importers, users
and other handlers of the controlled ozone-depleting substances.
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•

The competent authority will need to ensure that there is appropriate control of ozone-depleting
substances. To support this, it may be necessary to prepare and issue detailed technical advice
and guidance, to ensure a full understanding of the methods of detection, identification and
control.

•

The competent authority must carry out investigations required by the Commission, whether into
the activities of single individuals or companies, or into compliance with overall quotas.

Reporting and Review
•

5

When the Commission proposes new or revised measures to be taken to reduce ozone depletion,
these proposals are reviewed by a committee of representatives of the Member States. This is the
forum through which Member States influence the implementation of the Protocol.

Costs

The following checklist describes the types of cost which are likely to be incurred to implement the
decision. None of these are additional to the costs resulting from ratifying the Montreal Protocol.
Further explanation is given below the checklist.
Checklist of the Types of Cost Incurred to Implement the Montreal Protocol
Initial set-up costs:
• establishment of the competent authority, CA (cost incurred by the national government);
• provision of any necessary training (cost incurred by the CA);
• preparing any necessary technical guidance documents (cost incurred by the CA).
Capital expenditure:
• strengthening enforcement authorities (e.g. Customs) with equipment (cost incurred by the CA and possibly
by others);
• implementation of changes to air-conditioning and refrigerator equipment (cost incurred by the owners of
equipment);
• purchase of alternative substances (cost incurred by owners of equipment).
On-going running costs:
• activities of enforcement authorities (e.g. Customs): salaries, transport, offices, equipment (cost incurred by
the CA and possibly by others);
• analysis of samples (cost incurred by the CA and/or possibly by others);
• carrying out of investigations (cost incurred by the CA and/or possibly by others);
• preparation of companies’ reports for the Commission (cost incurred by the CA and companies);
• support of the representative to the Committee of representatives of the Member States (cost incurred by the
CA and possibly by others).

•

Ratification of the Montreal Protocol may entail substantial costs, both to government for
investigation and enforcement and to industry in finding alternative substances to use in various
processes.

•

In practice, for states that would have ratified the Protocol with or without this Council Decision,
costs may well be reduced, due to many of the tasks being taken on by the European
Commission.
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•

Industry may face additional costs if Council Regulations impose more demanding measures than
those set out in the Protocol. However there may also be some compensatory economic benefits,
if European industries develop alternatives to ozone-depleting substances which can be marketed
elsewhere in the world.
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The Sulphur Dioxide, Nitrogen Dioxide and Lead in
Ambient Air Directive
Official Title: Council Directive 99/30/EEC relating to limit values for sulphur dioxide, nitrogen
dioxide and oxides of nitrogen, particulate matter and lead in ambient air (OJ L 163, 26.9.99)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The objective of the directive is to:
•
•
•
•

establish limit values and alert thresholds for concentrations of sulphur dioxide, nitrogen dioxide
and oxides of nitrogen, particulate matter and lead (“the relevant pollutants”) in the atmosphere
in order to avoid, prevent or reduce harmful effects on human health and the environment;
assess concentrations of the relevant substances in the atmosphere on the basis of common
methods and criteria;
obtain adequate information on concentrations of the relevant substances and ensure that such
information is made available to the public; and
maintain ambient air quality where it is good and improve it where other cases.

This Directive will progressively replace the following Directives by January 2010:
•
•
•

The Sulphur Dioxide Air Pollution Directive (80/779/EEC);
The Nitrogen Dioxide Air Pollution Directive (85/203/EEC);
The Lead in Air Directive (82/884/EEC).

Candidate Countries would therefore be advised to take steps to implement the provisions of this
Directive rather than those of the earlier three directives.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Ensure that measuring stations to supply data on concentrations of specified particular matter,
PM2,5 are installed and operated (Art. 5).

Monitoring

•

Take measures to ensure that concentrations of relevant substances in ambient air are assessed in
accordance with the methods and criteria set out in the Directive (Arts. 3 and 7, and Annexes V
to IX).

•

Record data on concentration of sulphur dioxide in manner specified in the Directive (Art. 3).
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•

Update information on concentrations of relevant substances on basis set out in the Directive
(Art. 8).

•

Annually review classification of each zone or agglomeration for the purpose of assessing
ambient air quality in accordance with Article 6 of Directive 96/62/EC; or carry out an earlier
review in the event of significant changes in activities relevant to the concentration of relevant
substances in the atmosphere (Art. 7 and Annex V).

2.3

Regulation and Enforcement

•

Take measures necessary to ensure that concentrations of relevant substances in the atmosphere
do not exceed the prescribed limit values (Art. 3, 4, 5, 6, and Annexes I, II, III and IV).

•

Ensure that action plans for PM10 and general strategies for reducing concentrations of PM10
also aim to reduce concentrations of PM2,5 (Art. 5).

•

Implement action plans to improve air quality in areas where prescribed limit values for relevant
substances has been exceeded where the exceedance is due from sources other than natural
sources or to causes other than natural events (Arts. 3 and 5).

•

Put in place effective, proportionate and dissausive penalties for breaches of national law
transposing the requirements of the Directive (Art. 11).

2.4

Consultation and Reporting

•

Consult with other Member States where limit values are fixed, or are exceeded, in border
regions (Art. 11).

•

Ensure that the following information, in a clear, comprehensible and accessible form, is made
available to the public:
• up-to-date information on concentrations on relevant substances in the atmosphere;
• of action plans are made available to the public and appropriate organisations; and
• circumstances where prescribed alert thresholds are exceeded
(Art. 8).

•

Report to the Commission on:
• information relating to concentrations of relevant substances which have exceeded limits
set out in Directive (Art 3, 5 and Art.11 Directive 96/62/EC);
• lists of designated zones and agglomerations where prescribed limit values for relevant
substances are exceeded due to natural sources (Art. 3, 5 and Art. 11 of Directive
96/62/EC);
• information on concentrations of specified particulate matter (Art. 5);
• methods used to sample and measure PM10 and PM2,5 (Annex IX); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the directive (Art. 15).
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3

Implementation

3.1

Key Tasks

This directive will be implemented as an integral part of the Air Quality Framework Directive,
Directive 96/62/EC. Reference should therefore be made to the key tasks set out in the fiche on the
framework directive. This section sets out tasks that are specific to the implementation of this
directive.
THE SULPHUR DIOXIDE, NITROGEN DIOXIDE AND LEAD IN AMBIENT AIR DIRECTIVE – KEY
IMPLEMENTATION TASKS
1
Planning
1.1
Establish a system to divide the territory into zones and agglomerations, and prepare list of zones and agglomerations. This
should include zones for ecosystem protection (against SO2 pollution) and for the protection of vegetation (against NOx
pollution).
1.2
Establish a system to designate zones or agglomerations within which assessment thresholds (for the purpose of assessing
ambient air quality in accordance with Article 6 of Directive 96/62/EC) for one or more of the relevant pollutants are
exceeded, and prepare a list of such zones and agglomerations. System should include mechanism for reviewing the
classification.
2
Monitoring
2.1
Establish a system to and designate zones or agglomerations within which limit values for one or more relevant pollutant are
likely to be approached or exceeded, and at representative sites where pollution is thought to be greatest. System should
include a mechanism for identifying sources of pollution (for SO2 and PM10) so as to distinguish between natural and manmade sources of pollution and a mechanism for reviewing the classifications.
2.2
Carry out monitoring and compile and check results.
3
Plans
3.1
Prepare and implement action plans in areas where limit values are exceeded. The plans should include time limits for
attaining the relevant limit values; integrated plans where limit values for more than one relevant pollutant are exceeded, and
justification for not taking action where limit values are exceeded due to natural events in the case of SO2 and PM10,

3.2

Phasing Considerations

The work to be done in implementing must be co-ordinated with the implementation of the Air
Quality Framework Directive, Directive 96/62/EC.

4

Implementation Guidance

This section will be written up after advice from the relevant Technical Unit in DG ENV.

5

Costs

See fiche on The Air Quality Framework Directive.
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The Directive on the Quality of Petrol and Diesel Fuels
Official Title: Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending
Council Directive 93/12/EEC (OJ L 350, 28.12.1998)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

Directive 98/70/EC, which forms part of the «Auto-Oil I package», aims at reducing air pollution
caused by road traffic. The Directive sets technical specifications for petrol and diesel fuels that
influence the level of atmospheric emissions. Particularly important from the health and environment
point of view are the concentrations of lead, sulphur, aromatics and benzene. The Directive lays down
environmental specifications for fuels taking effect as from years 2000 and 2005.
With effect from 1 January 2000 Directive 98/70/EC amends Directive 93/12/EEC (OJ L 74, 27.3.93)
as regards quality of diesel fuel for use in road traffic, and repeals and replaces Directive 85/210/EEC
which regulates with the lead content of petrol1).

2

Principal Obligations of Member States

2.1

Regulation

• Prohibit the marketing of leaded petrol no later than 1.1.2000 (Art. 3).
• Ensure that unleaded petrol can be marketed:
• no later than 1.1.2000 only if it complies with Annex I environmental specifications; and
• no later than 1.1.2005 only if it complies with Annex III environmental specifications (Art.
3).
• Ensure that diesel fuel can be marketed:
• no later than 1.1.2000 only if it complies with Annex II environmental specifications; and
• no later than 1.1.2005 only if it complies with Annex IV environmental specifications (Art.
4).
• With effect from 1.1.2000 permit the marketing of:
• unleaded petrol complying with Annex III (year 2005) environmental specifications; and
• diesel fuel complying with Annex IV (year 2005) environmental specifications (Arts. 3 and
4).
• May not prohibit, restrict or prevent the placing on the market of fuels, which comply with the
requirements of the Directive (Art. 5).

2.2

Monitoring

1

In addition Directive 98/70/EC repeals Directive 85/536/EEC (OJ L 334, 12.12.85) relating to crude-oil savings through
the use of substitute fuel components in petrol, as amended by Directive 87/441/EEC (OJ L 238, 21.8.87).
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•

Monitor compliance with the fuel specifications on the basis of the analytical methods set out in
the Directive (Art. 8, Annex I and II).

2.3

Reporting

•

Submit to the Commission a summary of national fuel quality data satisfying the conditions set
out in the Directive (Art. 8).

•

Report to the Commission on laws, regulations and administrative provisions adopted to comply
with the Directive (transposition measures) and the text of the main provisions of national
legislation adopted in the scope of the Directive (Art. 13).

•

Inform the Commission in case of supply difficulties that make it difficult for refineries to meet
the specification requirements set out in the Directive (Art. 7).

•

Submit to the Commission a request, satisfying the conditions set out in the Directive:
• for derogations from requirements concerning lead content of petrol, and/or sulphur content
of petrol or diesel fuel (Arts. 3 and 4);
• to impose more stringent environmental specifications for fuel. The submission should
include the justification for imposing more stringent standards and data on ambient air
quality for the area in question as well as the predicted effects on air quality of the measures
proposed (Art. 6).

2.4 Additional Legal Instruments
A number of other legislative instruments have relevance to controlling atmospheric emissions from
road traffic, and must be borne in mind during the implementation of this directive. These include:
•
•
•

•
•
•
•
•
•
•
•
•

Sulphur content of certain liquid fuels 93/12/EEC as amended;
Air Quality Framework Directive 96/62/EC;
Air Quality Standards:
•
Sulphur dioxide and suspended particulates 80/779/EEC as amended;
•
Lead 82/884/EEC as amended;
•
Nitrogen dioxide 85/203/EEC as amended;
•
Tropospheric ozone 92/72/EEC.
Light duty motor vehicles’ exhaust emissions 70/220/EEC as amended;
Emissions from diesel engines – Soot 72/306/EEC as amended;
Smoke emissions from diesel engines for use in agricultural or forestry tractors 77/537/EEC as
amended;
Emissions from heavy goods vehicles 88/77/EEC as amended;
Emissions from mobile machinery 97/68/EC;
CO2 emissions and fuel consumption of motor vehicles 80/1268/EEC as amended;
Emissions from motor vehicles – roadworthiness test for emissions 96/96/EC;
VOC emissions from storage and distribution of petrol 94/63/EC;
Reduction of CO2 emissions from passenger cars Commission Recommendation 99/125/EC.
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3

Implementation

3.1 Key Tasks
The key tasks involved in implementing this directive are summarised in the table below. The tasks
are arranged under sub-headings and organised in chronological order of implementation where
possible.
DIRECTIVE ON QUALITY OF PETROL AND DIESEL FUELS – KEY IMPLEMENATION TASKS
1
Planning and Assessments
1.1
Designate authorities and other organisations with responsibility for regulating the quality of fuel quality. Responsibilities
would include monitoring fuel quality and collecting and summarising national fuel quality data.
1.2
Put in place system for assessing the need for more stringent fuel standards.
2
Regulations and Enforcement
2.1
Identify necessary steps and put in place regulatory system to ensure that:
• marketing of leaded petrol is prohibited as from 1 January 2000, taking into account situations where delay of such a
prohibition until 1 January 2005 may be necessary, and for allowing the marketing of small quantities of such petrol for
certain old vehicles; and
• unleaded petrol and diesel fuel can only be marketed if it meets standards set in directive. The system should take into
account situations where it may be necessary to allow the marketing of unleaded fuel and diesel fuel with sulphur content
which does not comply with the directives requirements within the transitional periods set in the directive.
2.2
Put in place regulatory system to cover exceptional circumstances when it may be difficult for refineries to meet relevant fuel
specifications. System should specify higher limits on fuel components, time limits and a notification system
2.3
Set up enforcement system to deal with non-compliance of national provisions transposing the requirements of the directive.
This should include penalties to deal with breaches of the provisions.
3
Monitoring
3.1
Set up system and procedure for monitoring compliance with fuel quality requirements. This would include designating and
supervising public and/or private sector laboratories to carry out analysis of fuel samples.
4
Reporting
4.1
Establish a system to collect national fuel quality data (database or other system). This should include system to summarise
derogations, and a method to produce annual reports.
4.2
Submit to the Commission a summary of national fuel quality data following the reporting format to be established by the
Commission.
4.3
Report to the Commission on transposition.
4.4
Where relevant, co-operate with the industry and the local authorities to obtain information about the difficulties in applying
the fuel specifications in case of supply difficulties, and about the desire to request for derogations.
4.5
Inform the Commission of difficulties in applying the fuel specifications in case of supply difficulties.
4.6
Where relevant, submit to the Commission requests for derogations from the requirements of the directive or to apply more
stringent specifications than required under the directive

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time consuming task
associated with implementing this directive is the setting up of an efficient system to monitor the
quality of fuels on the market. The planning and setting up of monitoring systems and procedures
need to be commenced during the initial phase of implementation. Depending on the existing
institutional structure, the transposition of legislation may be required before a new structure can be
introduced, since it may be necessary to establish the new institutions through legislation. The
institutional structures and systems for monitoring and enforcing the requirements of the directive
would be the same as those for implementing the requirements of Directive 93/12 relating to the
sulphur content of certain liquid fuels.
Legal transposition of the technical specifications for fuels set out in the directive should not be time
consuming nor difficult, since in most Candidate Countries there already exists legislation dealing
with the quality of fuel, especially the lead content of petrol.
The directive lays down fuel specifications taking effect in two stages: 1 January 2000, and 1 January
2005. According to the directive leaded petrol must be phased out by year 2000, but allows for
derogations from this requirement up to the year 2005. Low sulphur fuels are mandatory from 2000
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with lower sulphur content fuels from 2005. However, the directive takes into consideration problems
that some of the Member States may have with regard to their high-sulphur crude. It therefore allows
limited derogations from Annex I specifications until year 2003, and for Annex IV specifications until
year 2007. All Member States that wish to take advantage of any of these derogations must submit
requests to and receive authorisation from the Commission. Requests for derogations from Annex I
specifications must have been submitted by 31 August 1999, and derogation requests from Annex IV
requirements by 31 August 2003. All EU legal requirements, including the submission of requests, are
only applicable to the Candidate Countries from the beginning of their membership. However,
Candidate Countries should begin considering their need for possible derogations at this stage of the
approximation process so that these matters can be requested and discussed during the accession
negotiations. This is even more important since the deadlines set in the directive may have passed by
the time that accession takes place.

4

Implementation Guidance

The means for implementing the requirements of the directive will depend upon the particular needs,
institutional and administrative structures, and resources of each country. This section briefly gives
some suggestions for implementation, drawn from the experiences of selected Member States.
Regulation
•

National regulations to transpose this directive would usually be part of regulations on
specifications for motor fuels.

•

The ministry with primary responsibility for administering national legislation relevant to this
directive could either be the ministry responsible for energy matters or the ministry responsible
for environmental matters. However, because the aim of the directive is air quality control
whichever ministry has primary responsibility must co-operate closely with the Ministry for
Environment and other ministries such as the Ministry of Transport, and Customs and Excise
officials who may be under the Ministry of Trade and Industry. Such co-operation will be
necessary both in developing the relevant national legislation as well as in establishing other
measures to implement the requirements of the directive.

•

Countries should conduct discussions on implementation options with representatives of the oil
and gas sector as well as other interested parties in order to avoid compliance problems.
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Examples of Practice from Member States
In one Member State (FIN), a Decree of the Cabinet of Ministers on the Lead and Benzene Content of Petrol
1988, adopted under the Air Pollution Prevention Act (administered by the Ministry of Environment)
implements Directive 85/210/EEC (to be repealed by Directive 98/70/EC).
In another Member State (D) Directive 85/210/EEC is partially implemented by the Road Traffic Licensing
order (Strassenverkehrs-Zulassungs-Ordnung-StVZO). The Federal Motor Transport Authority (KraftfahrtBundesamt) has primary responsible for administering this regulation. The Lead in Petrol Act also regulates lead
content of petrol. The Regulation concerning the Information on the Quality of Petrol is also relevant for the
implementation of the directive. The use of additives in petrol as substitutes for lead is prohibited, and additives
are added manually when required for certain vehicles.

Monitoring and Enforcement
•

The directive does not set out any detailed requirements for the fuel quality monitoring system.
The Member State are free to choose the method of implementing the monitoring requirement as
long as the surveillance system effectively ensures that the quality of petrol and diesel fuels
placed on the market complies with the specifications set out in the directive.

•

The authorities/organisations set up to carry out monitoring functions must have the necessary
administrative powers, and technical, human and financial resources for sampling and testing.
Testing laboratories are crucial tools for the implementation of the monitoring task.

•

In order to achieve compliance, both local production and appropriate retail sector monitoring
should be targeted. This can be supplemented with random spot testing of imports through border
checks and at the retail pump site. The choice of authorities responsible for monitoring depends
greatly on each country’s national conditions (size, characteristics of fuel market etc.).

•

Economic incentives can be used to encourage the marketing of petrol and diesel fuels that
comply with the requirements of the directive. For example, the price of low-sulphur fuel could
be lower than that of high- sulphur grade fuel.

•

In the near future the EU will set more detailed requirements for monitoring the market fuel
quality. In accordance with the directive the Commission has launched a study for the
development of a uniform fuel quality monitoring system in the Community. The Commission
has committed the development to CEN, which should have the study finished by the end of 1999,
and the uniform guidelines are expected to be adopted in early 2000. The aim of the Commission
is to develop a set of monitoring guidelines for Member States. These would answer questions
such as: How many samples need to be taken? What kind of testing methods should be used?
What kind of conditions shall the testing laboratories satisfy?
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Examples of Practice from Member States
In one Member State (B) the regime of fuel quality surveillance includes a public fund. The importers and
producers of fuel must pay a levy of 10 BEFs (0.4 EUR) into the fund for every 1,000 litres of fuel
imported/produced. The fund wholly finances the system of monitoring fuel quality on the Member States'
market. The Ministry of Economic Affairs administers the fund, and it was set up as a means of encouraging cooperation between the state authorities and the oil industry. The board of the fund, which gives advice on fuel
monitoring issues, consists of eight members: four representing the Ministry and four coming from the industry.
Ministry officials do practical surveillance work. The officials perform random sampling so that each week 200
samples are taken from 100 different service stations1). At each station targeted the authorities take samples of
diesel fuel and of one type of petrol. The computer picks out the stations to be spot checked each week. The
authorities perform sampling all year around, 5 days a week.
After taking the samples the officials take them to private appointed laboratories2), which have 24 hours to
analyse the sample. If the analyses of the laboratory indicate problems with regard to the quality of fuel, the
sample is taken to another laboratory in order to be double-checked. This laboratory has again 24 hours to
finalise the analyses. If the sample is conformed to be non-compliant with the fuel quality requirements, the
government officials contact the service station in question as well as the oil company which provided the fuel
to the station. At this stage the companies involved have 24 hours to carry out the measures required by the
monitoring officials to ensure conformity with the fuel requirements. If the required measures have not been
undertaken within the period of 24 hours, the government officials go and seal the pump.
In another Member State (FIN) tax relief is granted to unleaded petrol under the Excise Duty on Liquid Fuels
Act 1994.
The price of leaded petrol in a third Member State (D) was raised under the Petrol Tax law 1985.

5

Costs

The main types of costs arising from the implementation of this directive are given in the checklist
below.

1

Altogether there are 5,400 service stations in this Member State.
There are 3 private sector laboratories in this Member State taking care of the fuel quality analysing. The laboratories are
appointed and controlled by the Ministry of Economic Affairs.

2
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Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Establishment of competent authorities;
• Devising systems and procedures;
• Provisions for training;
• Preparation of technical guidance.
Capital expenditure:
• Fuel sulphur analyser (approximately EUR 30,000 to 50,000);
• Fuel lead analyser (approximately EUR 30,000 to 50,000).
On-going running costs:
• Fuel sampling equipment (kits) (approximately EUR 150 each);
• Labour cost from sampling activity;
• Labour cost from fuel analysis;
• Operating costs for analyser;
• Labour costs for processing data and reporting to the Commission.

As an indicative cost for fuel analysis, one fuel sulphur analysis of one sample in an established
laboratory could cost some EUR 150.
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The Directive on Volatile Organic Compounds
Official Title: Council Directive 99/13/EC on the limitation of emissions of volatile organic
compounds due to the use of organic solvents in certain activities and installations (OJ L 85,
29.3.99)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The aim of the Directive is to prevent or reduce the effects of emissions of volatile organic
compounds (VOCs) into the environment, and the potential risks to human health. It places a
number of obligations on Member States to control emissions of VOCs from ‘installations’,
i.e. stationary technical units where certain listed activities are carried out, in excess of
specified solvent consumption thresholds, and certain associated activities. The measures
required to meet the objectives of the Directive include the application of emission limit
values, or emission reduction schemes, and monitoring and reporting.

2

Principal Obligations of Member States

2.1

Planning

•

If this is chosen as an alternative to applying emission limit values to certain existing
installations, define and implement a national plan for achieving equivalent reductions in
emissions of VOCs (Arts. 5 and 6).

•

Designate a national authority to be responsible for the collection and evaluation of
information and the implementation of any national plan (Art. 6).

•

Ensure that any guidance published by the Commission is taken into account in issuing
authorisations and in formulating binding rules (Art. 7).

2.2

Regulation

•

Ensure (through conditions in authorisations or through general binding rules) that
installations take the measures required by the Directive to limit emissions of VOCs,
including compliance with emission limit values, the implementation of reduction
schemes, and/or the use of alternative substances (Arts. 3, 4, 5 and Annex IIB).

•

Ensure that existing installations, and new installations that are not covered by Council
Directive 96/61/EC (on IPPC) are registered or authorised prior to being put into
operation, and that installations implementing a reduction scheme to meet the Directive’s
requirements notify the competent authorities (Arts. 3, 4).

•

Ensure that existing installations that undergo a substantial change comply with the
requirements of the Directive (Art. 4).
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•

Ensure that competent authorities only allow derogations from the standards laid down in
the Directive in accordance with specified conditions, including the use of best available
techniques (Art. 5).

•

Ensure that effective, proportionate and dissuasive sanctions are determined and applied
to breaches of national provisions adopted pursuant to the Directive (Art. 14).

•

Take appropriate enforcement action in cases of non-compliance with the requirements
of the Directive, including suspension of operations where non-compliance causes
immediate danger to human health (Art. 10).

2.3

Monitoring

•

Require operators of installations to supply the competent authorities with data to enable
the authorities to verify compliance with the Directive (Art. 8).

•

Ensure that continuous monitoring is carried out, or periodic measurements are taken, as
required, to ensure compliance with the Directive (Art. 8).

•

Ensure that compliance with emission limit values is demonstrated to the satisfaction of
the competent authorities, and that compliance is verified in accordance with the
standards laid down in the Directive (Art. 9).

2.4

Reporting

•

Report to the Commission on:
• implementation of the Directive (Art. 11 and Council Directive 91/692/EEC);
• national plans for reducing emissions of VOCs, and supporting documentation, as
well as any corrective measures taken to ensure that the objectives are achieved (Art.
6);
• sanctions applicable to breaches of national provisions, and subsequent modifications
(Art. 14);
• implementation (Art. 15); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art.15).

•

Make certain information available to the public, including applications for authorisation,
decisions of competent authorities on authorisations, lists of registered and authorised
activities, the results of emission monitoring, and the implementation reports sent to the
Commission (this obligation is subject to the restrictions laid down in Council Directive
90/313/EEC on Access to Environmental Information) (Arts. 11 and 12).

3 Implementation
As this is a new directive, this section will be completed after advice on implementation is
obtained from the relevant Technical Unit of DG ENV.
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4 Implementation Guidance
As this is a new directive, this section will be completed after advice on implementation is
obtained from the relevant Technical Unit of DG ENV.

5 Costs
As this is a new directive, this section will be completed after advice on implementation is
obtained from the relevant Technical Unit of DG ENV.
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Waste Management - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Waste Management sector. It contains
an introductory overview of the sector followed by individual fiches for selected pieces of legislation.
The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

EU Policy

EU policy on waste management is set out in the Community Strategy for Waste Management1 and is
embodied in the Waste Framework Directive (75/442/EEC) and the supporting Hazardous Waste
Directive (91/689/EEC) as well as a Regulation on waste shipments (259/93). Numerous wastes
stream specific directives complement this framework. The EU recognises five over-arching
principles for waste management, which are described in Box 1.
Box 1

Principles for Waste Management

• Waste Management Hierarchy. Waste management strategies must aim primarily to prevent the generation
of waste and to reduce its harmfulness. Where this is not possible, waste materials should be reused, recycled
or recovered, or used as a source of energy. As a final resort, waste should be disposed of safely (e.g. by
incineration or in landfill sites).
• Self-Sufficiency at Community and, if possible, at Member State level. Member states need to establish, in
co-operation with other Member States an integrated and adequate network of waste disposal facilities.
• Best Available Technique Not Entailing Excessive Cost (BATNEEC). Emissions from installations to the
environment should be reduced as much as possible and in the most economically efficient way.
• Proximity. Wastes should be disposed of as close to the source as possible.
• Producer Responsibility. Economic operators, and particularly manufacturers of products, have to be
involved in the objective to close the life cycle of substances, components and products from their production
throughout their useful life until they become a waste.

In addition to these main principles, the EU’s waste management policies also seek to achieve a
number of other objectives, which are summarised below.
•

1

A common definition of waste across member states. Waste is defined by the Waste
Framework Directive as “any substance or object in the categories set out in Annex I which the
holder discards or intends or is required to discard” (Art. 1(a)). The wording is mandatory for all
member states and applies to all wastes irrespective of whether they are destined for disposal or
recovery operations. In addition, a list of waste belonging to the Annex I categories and known as
the European Waste Catalogue was published in January 1994 with Commission Decision 94/3.
The list, which provides a common terminology for various types of waste, is to be reviewed
periodically and, if necessary, revised by the Commission. The inclusion in the list of a material
does not necessarily mean that it is a waste in all circumstances - it must also satisfy the
definition of waste in Article 1(a) of the Waste Framework Directive. Council Directive
91/689/EEC on hazardous waste contains a definition of hazardous wastes based on intrinsic
hazard and lays down stricter requirements for the handling and disposal of hazardous wastes. A
First published as a Commission Communication to Council SEC (89) 934 Final
Handbook on the Implementation of EC Environmental Legislation
1
Overview. Waste Management

separate list of hazardous wastes was published by Council Decision 94/904.
•

Encouragement of clean products: By encouraging the development, manufacturing and
consumption of clean products, it should be possible to reduce the environmental impact of a
product through its full lifecycle. This can be done through improved use of resources, reduction
of emissions from manufacturing and waste management. Two possible tools for achieving this
objective are to apply life cycle assessment and environmental labelling schemes. The life cycle
assessment involves a study of the overall consumption of raw materials and emission of
environmentally harmful materials to the environment for manufacture, distribution, use and
disposal, providing manufacturers with information which can be used to plan the production of
cleaner products. Environmental labelling schemes provide information to consumers on the
efficient use of energy and raw materials in the full life cycle of the product. Consumers can then
make a choice to purchase more ‘environmentally friendly’ products and so influence
manufacturing through market forces. Voluntary eco-labelling schemes are discussed further in
the Industrial Pollution Control and Risk Management Sector.

• Encourage the use of economic instruments. This approach aims to influence environmental
performance through market mechanisms. Various types of economic instruments are available
such as taxes or fees on waste production, transport and disposal; tradeable permits on waste
production; tradeable certificates on recycling; deposits on beverage containers; and import duties
on waste that is difficult to dispose of.
• Regulate the shipment of waste. Waste legislation seeks to regulate the shipment of waste both
between Member States, as well as from Member States to countries beyond the EU. For domestic
waste shipments within one Member State, Member States are obliged to establish a supervision
and control system that is coherent with the Community system.
• Environmental protection and the internal market. Community waste legislation seeks to
strike a balance between the need for a high level of environmental protection and the need for an
appropriate level of regulation to ensure the functioning of the internal market. This is to allow
economic operators to act within the Community while creating a level playing field for waste by
establishing common rules yet respecting the legitimate wish of Member States to define and
implement waste policies and waste management measures at national level. This is seen
particularly with regard to shipments of waste, which might affect the planning basis for waste
management systems in the Member States (as illustrated by the common shipment of waste for
recovery). Legislation on this matter is aimed at ensuring that waste is shipped to the closest
possible disposal area and to ensure that countries do not export waste. In general, the
Commission wants waste generated within the EU and which cannot be recycled or used for
energy recovery to be disposed of within its borders.
The principles of the EU’s waste management strategy are implemented primarily, but not
exclusively by EC directives, regulations and decisions that create binding legal obligations. The
following section describes the EC legislation in the waste sector.

1.2

EU Legal Instruments

EU legislation on waste management is set out in Box 2. Most of the legal instruments on waste can
be grouped into a hierarchy. The Waste Framework Directive and the Hazardous Waste Directive
establish a framework for waste management. Within this framework there are two groups of
‘daughter’ directives, one dealing with specific types of wastes and the other with requirements for
the permitting and operation of waste disposal facilities.
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There is a third group of legal instruments, which is concerned with the shipment of waste within,
into and out of the EU.
In addition, the European Commission is considering new legislation on specific waste streams and
waste disposal operations. This includes:
•
•
•
•

A proposal for a directive on end of life vehicles (COM(99)176 final);
Proposed legislation on electrical and electronic waste;
Reviews of the directives on waste oils and sewage sludge; and
A proposal for a directive on the incineration of waste (COM (99)330 final).

Box 2

Legislation in the Waste Management Sector

Waste Framework
• Framework Directive on Waste (Council Directive 75/442/EEC as amended by Council Directive
91/156/EEC)
• Hazardous Waste Directive (Council Directive 91/689/EEC as amended by Council Directive 94/31/EC)
Specific Wastes
• Disposal of waste oils (Council Directive 75/439/EEC).
• Directives on waste from the titanium dioxide industry (Council Directives 78/176/EEC, 82/883/EEC and
92/112/EEC).
• Batteries and accumulators containing certain dangerous substances (Council Directive 91/157/EEC).
• Packaging and packaging waste (Council Directive 94/62/EC).
• The disposal of polychlorinated biphenyls and polychlorinated terphenyls (PCB/PCT) (Council Directive
96/59/EC).
• Protection of the environment, and in particular of the soil, when sewage sludge is used in agriculture
(Council Directive 86/278/EEC).
Processes and Facilities
• Reduction of air pollution from existing municipal waste-incineration plants (Council Directive
89/429/EEC).
• Reduction of air pollution from new municipal waste-incineration plants (Council Directive 89/369/EEC).
• Incineration of hazardous waste (Council Directive 94/67/EC).
• Directive on the Landfill of Waste (Council Directive 99/31/EC)
Transport, Import and Export
• The supervision and control of shipments of waste within, into and out of the European Community (Council
Regulation EEC No 259/93).
• Rules and procedures applying to shipments of certain types of wastes to non-OECD countries (Council
Regulation No 1420/1999 and Commission Regulation No 1547/99

There are links not only between the legislation within the waste sector, but also between this body of
legislation and that in other sectors. The links between the Waste Framework Directive and
Hazardous Waste Directive and the other waste legislation have already been explained above. The
most important links with legislation in other sectors are identified in Table 1. Implementation of
waste legislation, without co-ordination with the implementation of other related legislation, could
lead to duplication of resources and over-complex bureaucracy.
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Table 1 Summary of Key Inter-relationships between Legislation in the Waste Management
Sector and other EU Legislation in the Environmental Acquis
Related Sector Legislation
Horizontal Sector
Environmental Impact Assessment Directive
(85/337/EEC)

Relevance
Requires an EIA for new projects that are judged to
have a significant impact on the environment. The
results are to be made public, and the views of the
public taken into consideration in the consent
procedure. Projects affected include waste disposal
facilities.
Requires environmental information held by public
bodies to be made available to the general public on
request. Some of the waste directives require member
states to collect information. Any such information
held by public bodies would be covered by this
directive.
Sets out provisions on the transmission of information
and reports concerning certain EU directives from
member states to the European Commission. Waste
directives have reporting requirements (see Section 6).

Access to Environmental Information Directive
(90/313/EEC)

Reporting Directive (91/692/EEC)

Air Quality Sector
Air Quality Framework Directive (96/62/EC)

Sets out a framework for a common strategy to
address air pollution covering objectives for ambient
air quality, assessment of air quality, publication of
information, and maintaining air quality. These
objectives could affect waste management options
(e.g. incineration).

Water Quality Sector
Proposed Water Quality Framework (COM(97)49)

Aims to establish a framework for protecting the
quality and quantity of surface and groundwater
resources. The development of waste management
strategies and plans should take account of potential
impacts of different options on water resources.
Sets prescribed standards for wastewater treatment
based on the population size and nature of the
receiving waters. This affects the volume and
character of sludge produced and future waste
management strategies.
Sets out measures to reduce pollution by nitrates of
receiving waters from agricultural practices. This
potentially affects the disposal of sewage sludge to
land.
Controls emissions of dangerous substances to
receiving waters through permitting. This potentially
affects the design, location and permitting of waste
treatment and disposal facilities for example on
wastewater discharges and site drainage.
Specifies emission standards for prescribed substances
for discharge to receiving waters. This potentially
affects the design, location and permitting of waste
treatment and disposal facilities for example
wastewater discharges and site drainage.

Urban Waste Water Directive (91/271/EEC)

Nitrates Directive (91/676/EEC)

Dangerous Substances Directive (76/464/EEC) and
related Directives

List 1 Substances Directive (86/280/EEC)
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Industrial Pollution Control and Risk Management Sector
IPPC Directive (96/61/EC)
Implements integrated measures for the prevention
and control of pollution. Requires permits for
prescribed activities (including waste treatment and
disposal) which set conditions including emission
limits. Requires application of BATNEEC. This
affects waste treatment and disposal facilities.
Large Combustion Plants Directive (88/609/EEC)
Sets emission standards for new and existing energy
generating plants with a thermal input of 50 MW or
more. This affects waste disposal by incineration, and
disposal of fly ash, slag and other by-products from
gas cleaning.
Seveso II Directive (96/82/EC)
Aims to prevent major accidents involving dangerous
substances and limiting impacts on people and the
environment. Wastes can be dangerous substances,
and accidents can potentially occur during the
collection, treatment, transport and disposal of wastes.
Chemicals and Genetically Modified Organisms
Classification, packaging and labelling of dangerous
Sets rules on classification, packaging and labelling of
substances Directive (67/548/EEC)
prescribed chemicals. Requires notification of the
placement of these substances on the market in
member states. This potentially affects the transport of
materials recovered or recycled from wastes.
Risks of existing substances Regulations
Requires reporting on chemicals and risk assessment
(EEC/793/93) and related Regulations
for certain chemicals. This potentially affects
materials recovered or recycled from wastes.
Import and Export of Dangerous Chemicals
Establishes a common system of notification and
Regulations (EEC/2455/92)
reporting on the transport of dangerous chemicals.
Some wastes can be considered dangerous chemicals.

2

Development of a Sectoral Strategy and Implementation
Plan

2.1

Introduction

EU legislation on waste management, in particular the Waste Framework Directive and the
Hazardous Waste Directive, requires the competent authority in member states to draw up ‘waste
management plans’ and specifies, in very general terms, the scope of such plans. However, in order to
be consistent and cost-effective, a waste management plan of any kind (e.g. national, regional or
local) needs to be based upon a strategy for managing wastes. Thus, in practice, a ‘waste
management plan’ as required by EU legislation should consist of two principal components – a
strategy for managing wastes (an overall framework or ‘blueprint’ which stipulates what actions will
be taken and by when) and a plan for implementing the strategy (containing the details of how these
actions will be undertaken and by whom). Although the two components may be produced as a single
document, it is usually advisable to keep them separate because each will need to be communicated to
different audiences or target groups. In any event, strategy development must, by definition, precede
the preparation of an implementation plan.
The purpose of this section is therefore to outline the essential principles, steps and decisions which
need to be addressed in order to develop and implement an effective strategy for managing wastes
and achieving compliance with EU policies and legislation on waste management. It is written mainly
from the perspective of the national government agency or public authority charged with the
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responsibility of planning, overseeing and controlling the management of wastes. However, many of
the principles and techniques described here would be equally applicable to others involved in
managing wastes e.g. municipalities and other service providers.
A key proposition of this section is that the development of a waste management strategy and
implementation plan is most effectively tackled in an integrated, holistic manner whereby all facets
(political, legal, organisational, environmental, technical, social, economic, etc) relevant to the future
arrangements for managing and controlling wastes within a country, region or locality are
systematically addressed. The rest of this section therefore considers the selection of an overall
approach to strategy development, and briefly describes the sequence of steps required to formulate
and implement a cost-effective strategy for managing wastes.

2.2

Possible Approaches

There are two broad approaches possible for developing a strategy for managing wastes – these may
be generally described as the “integrated” approach or the “traditional” approach. The difference
between the two approaches lies in their scope and methodology - it does not relate to the level of
government at which a strategy is developed. The main steps involved in each approach are
summarised in Box 3 below.

Box 3 Approaches to Developing a Waste Management Strategy
“Integrated” Approach

“Traditional” Approach

• Prepare a survey and analysis of existing
conditions, arrangements and practices relating
to waste management generally within a region
or area
• Identify significant problems / deficiencies
associated with existing systems
• Define the strategic objectives for future
management of all wastes
• Identify and assess the options available for
achieving the strategic objectives
• Select the preferred option(s) based on multicriteria assessment
• Formulate an integrated waste management
strategy
• Prepare a detailed strategy implementation plan

• Identify and characterise existing and
future sources and volumes of specific
waste streams
• Identify the functions and activities
necessary to handle and dispose of those
wastes
• Determine the facilities, systems and other
physical resources required to perform
these functions and activities
• Formulate a strategy for managing these
wastes based on these elements
• Prepare a detailed strategy implementation
plan

An integrated approach investigates and systematically considers the entire spectrum of existing
waste management policies, institutions, activities, practices and facilities within a country, region or
area, and then endeavors to resolve comprehensively the strategic question ‘What changes or
improvements need to be made in order to be able to reach our overall goal for managing wastes?’.
This approach is broad-ranging, holistic and aims ultimately to arrive at a fully integrated strategy for
managing wastes.
The traditional approach begins by investigating the types and quantities of wastes which are (or will
be) generated within a country, region or area, and then seeks to answer the specific question ‘What
facilities, systems and resources are needed to manage these wastes in the future?’.
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The traditional approach is either used either because of resource constraints or is based on a political
decision. This approach is narrowly focused, primarily on the nature of the waste streams, and
therefore tends to lead to the adoption of “technical fixes” for handling and managing each type of
waste. This has been the customary way of developing a waste management strategy, but can suffer
from numerous practical limitations or drawbacks, for example:
• the resulting strategy/implementation plan may fail to identify and tackle the root causes of some
of the existing problems and deficiencies concerning waste management;
• not all of the multitude of factors which could determine the ultimate success or failure of the
strategy, and their dynamic inter-relationships, may have been identified and properly considered;
• not all of the underlying key assumptions and the various pre-conditions on which the strategy is
founded may have been fully recognised or understood;
• not all of the potential risks and consequences of the failure to fulfill the key assumptions or preconditions on which the success of the strategy depends may have been considered;
• in trying to solve or mitigate the environmental problems associated with a particular waste
stream, a strategy may inadvertently create problems or adverse impacts in other environmental
media;
• weaknesses in the underlying logic, and a lack of transparency in the way in which the strategy
has been formulated, may give rise to fundamental objections by those who will be affected by the
strategy.
On the other hand, an integrated, objectives-oriented approach provides a broader, more logical and
consistent framework for strategy development and subsequent implementation. It also reveals much
more clearly the process by which the final strategy has been formulated and, accordingly, makes it
less susceptible to misinterpretation or criticism.
Development of an integrated waste management strategy and implementation plan generally requires
considerably more time and effort, and is therefore likely to cost significantly more to prepare and
finalise, than the “traditional” approach. However, experience suggests that the resulting strategy and
plan are likely to be much more robust, defensible and cost-effective, and consequently have a much
greater prospect of succeeding. Likewise, the time and money invested in preparing an integrated
waste management strategy and plan will be well spent if this avoids potentially expensive mistakes
and modifications later on, or delays due to strong resistance from the public and other affected
interest groups.

2.3

Strategy Development

2.3.1 Key Stages
The development of an integrated and cost-effective waste management strategy involves the
following key stages:
1. Definition of scope and goal of strategy – for example covering the whole country, set at
municipality level.
2. Forecast of future amounts and composition of waste and socio-economic aspects.
3. Review and analysis of the existing situation.
4. Identification and definition of the problems and deficiencies associated with existing
arrangements and systems for managing wastes.
5. Definition and analysis of strategic objectives.
6. Identification and evaluation of options for achieving the defined objectives.
7. Formulation of the strategy.
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8. Preparation of a strategy implementation plan.
The main components for each of these stages are outlined below.

2.3.2

Stage 1 – Definition of scope

The purpose of this initial step is to define the geographical areas and sectors as well as the time
period for which for strategy will be developed. This would involve a clear definition of areas, e.g.
municipalities and/or waste management districts that are included, which sectors, e.g. households,
industry, agriculture etc., and finally the time period over which the strategy will be implemented,
e.g. five years, ten years or even more. Furthermore, it is important to identify which organisations
are involved or have interests in waste management activities, thereby outlining which organisations
that should be involved in the further development of strategies in the field.

2.3.3

Stage 1 - Review and Analysis of the Existing Situation

The purpose of this initial step is to gather, review, analyse and document sufficiently comprehensive
data and information on all the relevant aspects of the existing situation regarding wastes and waste
management. The range of data required is illustrated in Box 4.
One of the most important tasks which must be undertaken during this initial stage is to determine the
sources, types and quantities of wastes generated in the strategy area, their present fate, and how
these might change in the future. The definitions of waste types contained in the European Waste
Catalogue, whilst essential for performing a range of functions such as the regulation and control of
waste management, are too specific to be used directly for strategy development. For this purpose, a
method of broadly grouping and categorising wastes needs to be adopted. Box 5 suggests a way of
grouping and categorising wastes for the purposes of strategy development.
All of the categories of waste indicated in Box 5 need to be investigated and considered in developing
a comprehensive, integrated waste management strategy and implementation plan. A waste
management system may be planned and developed to address any one or a combination of waste
streams. However, experience indicates that it is generally much more cost-effective to plan and
develop integrated systems for managing all of the waste streams which arise in a given region,
community or organisation.
For strategic planning purposes, detailed data is not necessary, but it is important that the overall data
is as reliable as possible. This can be done through cross checking data from different areas and
holding in depth discussions with the people involved. Establishing a data bank system at national
level is an important step in order to put in place an effective strategy for reducing waste.
If the strategy will require waste minimisation basic data on industry and manufacturing processes
will be needed.
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Box 4

Scope of data required for a diagnostic study of existing conditions

Regional Characteristics
• Demographic and socio-economic characteristics.
• Land use and water resources.
• Environmental characteristics, quality and sensitivity.
• Existing transportation networks.
• Nature, distribution and stage of development of industry.
Nature and Scale of Waste-Related Problems
• Sources, types and quantities of wastes.
• Waste stream analysis including all stages from collection to landfill and including recycled materials
• Current health risks/impacts from waste-related pollution.
• Current impacts of wastes on air and water quality.
• Extent of land contamination related to existing/past waste management practices.
• Occurrence of major incidents involving wastes.
• Describe status quo and efficacy of waste management system including technical, institutional and economic
aspects
• Efficacy of the existing organisational arrangements for managing wastes.
• Current level of activity directed towards waste minimisation and recycling.
• Standard/quality of existing waste storage and collection arrangements.
• Standard/quality of waste transport systems.
• Quality and adequacy of existing waste processing/treatment facilities.
• Standard/quality of existing landfill sites.
• Extent of uncontrolled dumping of wastes.
• Extent and nature of stockpiling of wastes.
Legislation and Enforcement
• Requirements of existing EU and national waste management policies and legislation.
• Status and anticipated requirements of impending EU and national policies and legislation.
• Adequacy of the existing regulatory regime.
• Adequacy of existing monitoring arrangements.
• Efficacy of the existing arrangements and procedures for enforcement.
• Current and proposed environmental quality objectives and emission standards.
Public Perceptions and Attitudes
• Public perceptions and attitudes towards waste management generally e.g. existing public concerns and
expectations.
• Is the community willing and able to accept higher financial costs of improved waste management standards?
• Public attitudes to the selection and siting of new waste management facilities.
• Attitudes of industry to the goals of improved waste management performance and standards, and increased
costs.
• Attitude of public to increased costs of improved waste management system
Financial Issues and Constraints
• Current arrangements for financing and recovering the costs of waste management services and facilities.
• Current extent of private sector involvement in the provision of waste management services and facilities.
• Can waste producers afford the short-run financial costs of meeting higher standards?
• Is Government able to finance the transition to higher standards and, if so, to what extent?
• Are external sources of finance available in the form of loans and grants?
• Existing policies and attitudes regarding competition for the provision of waste management services and
facilities.
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Box 5

Suggested Waste Categories for the Purposes of Strategy Development

• Municipal Solid Waste (MSW): includes household waste and wastes of a similar nature to household waste
produced by commercial premises, institutional wastes (schools, government offices, etc), market wastes and
street/drain cleaning wastes;
• Garden and bulky waste;
• Hazardous Wastes: are special wastes that, being toxic, infectious, irritant, explosive, flammable, or having
carcinogenic, teratogenic or mutagenic effects, are or may be harmful to human health or the environment;
• Other Industrial Wastes: are wastes of an industrial origin not requiring special methods of handling,
treatment and disposal. Many industrial wastes fall under this category e.g. most construction wastes;
• 'Special' Wastes: which, because of their nature or quantity, require special methods of handling, treatment
and disposal (for economic and/or environmental reasons in particular);
• Healthcare (Hospital and Clinical) Wastes: are a particular type of special waste, some of which must be
considered as obnoxious or potentially hazardous;
• Ash and Slag from Combustion Processes: typically relates to ash or slag from solid fuel-fired processes for
steam-raising and/or power production some of which (e.g. fly-ash from waste incineration plants) may be
potentially hazardous;
• Agricultural Wastes: in particular wastes from intensive cropping and livestock production;
• Sludge: in particular from water and waste water treatment;
• Mining Wastes.

2.3.3

Stage 2 - Problem Identification, Definition and Analysis

Having reviewed and analysed the existing situation regarding wastes and waste management, the
next step is to identify and define clearly all of the significant problems or deficiencies associated
with the existing and future (based on forecasts) waste management arrangements. The waste strategy
and implementation plan will need to address these problems, and to establish a hierarchy of cause
and effect relationships for each of the negative features of the existing arrangements. As expressed
here, an effect means a logical consequence or impact (direct or indirect) of some failure, deficiency
or other negative condition. In order to eliminate or mitigate an adverse effect, it is necessary to
devise and implement measures which specifically address the underlying cause(s) of that effect - any
other actions are likely to fail or, at best, result only in a temporary alleviation of the unwanted effect.
Thus, by identifying and defining all of the specific problems to be addressed by the strategy, a
fundamental logic is introduced into the strategy formulation process.
Problem identification and definition can be assisted by applying a variety of analytical techniques.
For example, logical framework analysis can be used to identify (a) the principal areas of concern (b)
key problems for each area (c) main causes of the problems and (d) their significant effects. A
simplified example is given in Table 2 below.
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Table 2

Simplified Example of a Logical Framework Analysis

Area or Activity

Key Problems

Principal Causes

Principal Effects

Institutional
Framework

Insufficient capacity

Policy and
Legislation

National policy on waste
management (WM) not
sufficiently developed.

Insufficient resources
(technical, human and
financial)
Existing policy does not
address all key areas of
performance for waste
management.
Proposed new legislation
not yet implemented.

Inappropriate or
ineffective waste
management systems
No clear basis for
determining priorities,
performance requirements
or targets.
Required standards for
WM difficult/impossible
to implement and enforce.
Planning, management
and control of waste
management services
made more difficult.

Waste Arising

Existing legislation
governing waste
management inadequate.
Data on sources, nature and
quantities of wastes
inaccurate and/or unreliable.

Waste Prevention

Waste producers not aware
of potential opportunities
for, and benefits of,
preventing wastes.

Sorting and
Recycling

Limited or no demand for
some recyclable materials.

Waste Treatment
and Disposal

Available facilities and
capacities for treatment and
disposal of wastes
inadequate.

Regular monitoring of
waste types and quantities
not carried out effectively.

Information on
opportunities and
techniques for wastes
prevention not generally
available.
The true costs of
environmentally sound
waste management are not
perceived or met by waste
producers.
Low quality and market
value of some recyclable
materials.
Lack of local market
outlets for some recyclable
materials.
Legislation and standards
not effectively enforced.

Resources, including
resources for waste
management, are not used
efficiently.
Requirements for wastes
treatment and disposal are
higher than need be.

Without intervention,
scope for further recovery
and recycling of some
materials severely
constrained.
Waste of resources
Pollution of air, water
resources and land.

This technique can be extended to include all significant aspects or activities concerning waste
management e.g. financing of facilities and services.
When endeavoring to identify, define and analyse the problems associated with existing arrangements
and practices, it is important to try to be as specific as possible, and to articulate the true nature of
their causes and effects. It is also important that definitions of problems and their underlying causes
are expressed as a ‘negative state’ i.e. a condition which has, through various measures and actions,
the potential to be transformed eventually into a positive state.
It is usually advisable to involve the main ‘stakeholders’ in this process. This not only normally
provides useful input into developing the strategy itself, but can also help to gain broad acceptance of
the final strategy. Consultations can take place through the circulation of Briefing Notes or
organisation of workshops, and involve interested Ministries, local government planners, NGOs, and
principal waste producers.
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2.3.4 Stage 3 - Definition and Analysis of Strategic Objectives
Once all of the problems to be addressed by the waste management strategy have been defined
precisely as ‘negative conditions’, the next step is to transpose these into specific strategic objectives
(expressed as ‘positive conditions’) which are either necessary or desirable, and are realistically
achievable. This is accomplished by reformulating each of the problems identified and defined in the
problem analysis into a hierarchy of objectives and means-ends relationships. This will produce an
objectives tree containing all of the objectives which will need to be achieved by the waste
management strategy. The highest level objective, or goal, represents the overall purpose of the
strategy.
If formulated correctly, the strategy goal and objectives will reflect inversely the existing problems
associated with waste management in the specific country or region. These will therefore vary both
from country to country, and from region to region within a country. However, as all member states
in the EU must achieve and maintain certain minimum standards and requirements laid down in EU
policy and legislation, the overall goals and higher level objectives of waste management strategies
will (or should) be similar throughout the EU. It is in respect of the lower level objectives, and the
related means-ends relationships, where the main differences between strategies will occur.
The overall goal or purpose of an integrated waste management strategy might be expressed along the
following lines:
• To establish and maintain a system for managing wastes in (the relevant country, region or area)
which meets the stipulated performance standards and requirements, and minimises the overall
adverse impacts on the environment.
Some of the higher level objectives of an integrated strategy could be, for example:
• To meet the policies and legislation of the EU within the designated time frames.
• To select and apply waste management practices, systems and technologies that are proven and
appropriate to local cultural, environmental and economic conditions.
• To develop and progressively introduce a more comprehensive and effective regime for regulating
and controlling waste producers, waste management practices and facilities.
• To adopt and apply progressively, to the practical extent possible, equitable arrangements for
recovering the full economic costs of waste management from waste producers (the Polluter Pays
Principle).
Whatever the objectives, it is important that these are capable of being (and are) translated into
measurable indicators e.g. performance criteria and target dates for completion. Otherwise, there is no
clear basis for monitoring and evaluating progress towards fulfilling the overall goal and subsidiary
objectives of the strategy.

2.3.5

Stage 4 - Identification and Evaluation of Options (for achieving the objectives)

This step involves identifying, evaluating and comparing different options or alternatives (the
potential “means”) for achieving the various strategic objectives (the “ends”). Adopting and applying
the concept of the ‘Best Practicable Environmental Option’ (BPEO) provides a rigorous and
systematic methodology for identifying and evaluating different options (technical, environmental,
organisational, economic, etc.) for achieving the strategic objectives.
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In this context, the BPEO may be defined as “the option (or combination of options) which, in
meeting the strategy objectives, minimises the overall adverse impacts on the environment at an
acceptable cost”. This methodology is particularly useful for addressing sensitive or contentious
issues. The basic stages involved in a BPEO analysis are:
•
•
•
•
•
•
•

Identify the objectives and the constraints.
Collect data and information.
Generate the options.
Screen options.
Evaluate options.
Identify the preferred option(s).
Implement and monitor the preferred option(s).

As a general rule, this sequence of activities should be adhered to, in order to avoid any pre-judgment
or bias. For the purposes of strategy development, much of the information required to carry out a
BPEO analysis of options should have already been obtained during the initial review of the existing
situation. Likewise, the strategic objectives and related constraints should have already been
established based on the results of the problem analysis. However, in order to evaluate options in
sufficient detail, it may sometimes be necessary to gather further data and/or to elaborate the
objectives specific to an option.
A full audit trail should be established, in order to monitor progress and to be able to explain and
justify judgments and conclusions to others not immediately or directly involved in the analysis.
Ideally, the analysis should also be subject to independent peer review in order to validate the
methods used and confirm (or otherwise) the conclusions reached.
The screening process should be undertaken in several stages, eliminating progressively the less
suitable or appropriate options. This will ensure that time and effort is devoted primarily to the
detailed evaluation of a small number of practicable options. It will be necessary to develop and agree
upon a set of criteria for screening and evaluating all of the options identified. These criteria will
need to establish the minimum requirements and relative weightings (importance) which should be
assigned, for example, to considerations such as:
•
•
•
•
•
•

technical suitability and performance.
operational reliability and security.
environmental performance and risk.
costs and cost-effectiveness.
social acceptability.
long-term sustainability.

2.3.6

Stage 5 - Strategy Formulation

Strategy formulation essentially involves consolidating and documenting the outputs and proposals
from preceding steps into an overall framework and system for the future management of wastes, the
setting of priorities, and the development of programmes for their realisation.
Where the BPEO analysis enabled a preferred set of options for achieving the strategic objectives to
be clearly identified, then it is usually a relatively straightforward task to configure a strategy around
that set of options. However, in practice, there may be several possible routes to achieving a specific
strategic objective, each depending on certain assumptions and pre-conditions, and a decision to
proceed along one route might preclude the possibility of proceeding along another. Accordingly, the
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aim should be to formulate a strategy based upon a set of options which has the greatest prospect of
succeeding but which also preserves, as far as possible, the availability of alternatives in the event of
any difficulties or failures.
It is recommended that the document comprising the waste management strategy should generally
contain, as a minimum, the elements presented in Box 6.

2.3.7

Stage 6 - Strategy Implementation Plan

The final step in the strategy development and planning process is to prepare an implementation plan.
Unlike the strategy itself, which is typically aimed at a very wide audience, the implementation plan
is primarily intended for the use of those charged with executing the strategy. It therefore needs to
elaborate in considerable detail all of the tasks and activities which must be undertaken in order to
realise the various objectives, proposals and programmes contained in the strategy.
It is recommended that the document comprising the strategy implementation plan should generally
contain, as a minimum, the elements presented in Box 7 overleaf.
It should also be borne in mind that completion of a waste management strategy and implementation
plan represents only the initial element of what should ultimately be an iterative process. Needs and
circumstances relating to waste management can and often do change. It is therefore vital that both
the strategy and implementation plan are continually monitored and regularly reviewed to ensure that
the various objectives, measures and underlying assumptions are still valid/appropriate, and that the
time scale for achieving the overall goal of the strategy is still realistic.
Box 6
•
•
•
•

•
•
•
•
•
•
•
•

Recommended Minimum Contents of a Waste Management Strategy

Policy statement incorporating the overall goal and strategic objectives - EU and National.
Statement of the key principles and criteria upon which the strategy is founded.
Summary of the key data and assumptions on which the strategy is based.
Description of the main elements/features of the strategy:
- nature of wastes and waste arising, and related forecasts.
- key existing problems/deficiencies.
- applicable legislation, standards and regulations- EU and National.
- future institutional and organisational arrangements for managing wastes.
- measures for reducing, recovering, recycling or reusing wastes.
- standards, methods and technologies for storage, collection and transportation.
- technologies/techniques to be applied for treatment and final disposal.
- measures and procedures for clean-up and restoration of waste sites.
- methods and procedures for detailed planning, assessment, development and operation of waste
management facilities.
- methods to be adopted for financing and recovering costs of waste management facilities and services.
- approach and methods for educating, informing, and communicating with the public/key interest groups
A programme for implementing the required institutional and organisational changes.
Description of the main systems and procedures to be developed and applied for implementing the strategy.
A programme for developing the required physical facilities for waste management.
Estimates of the human resources required to implement the strategy.
Estimates of the magnitude and timing of the capital and operating expenditures required in order to provide
and operate the physical facilities for waste management.
A programme for funding facilities, infrastructure or other types of project related to waste management, and
for introducing or improving systems for cost recovery.
A programme for communicating the strategy to the public and other key interest groups
Overall timetable for achieving goals of strategy and reviewing strategy
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Box 7

Recommended Minimum Contents of a Strategy Implementation Plan

• Identification of the authorities/agencies responsible for strategy implementation.
• Identification and definition of all the key tasks and activities required in order to implement the adopted
strategy.
• The sequence, timing and linkages of key tasks and activities.
• Key implementation decision points and milestones.
• Detailed timetables for implementation.
• Detailed estimates of the resources required and related costs.
• Cash flow projections for the overall plan and for all plan sub-components.
• A detailed financing plan.
• Supporting data and explanatory text, as required e.g. identifying and detailing the allocation of
responsibilities for key implementation tasks; the indicators of achievement to be used.

3

Institutions and Relevant Parties

3.1

Stakeholders

A large number of stakeholders have an interest in, or may be affected by, waste management. The
principal stakeholders, and their roles in the process of developing and implementing a sectoral
strategy to achieve compliance with EU policies and legislation on waste management, are identified
in Box 8 overleaf. The following subsections focus on the main groups of organisations that need to
be involved in waste management followed by issues on communications.

3.2

National Government Institutions

National governments are ultimately responsible for achieving and maintaining compliance with EU
policies and legislation on waste management. They have a duty and obligation to secure compliance
in a manner and within a programme either stipulated in the relevant EU instrument, or agreed with
the responsible EU institution. They are also responsible for developing and implementing national
waste management strategy. The national waste management strategy could be part of, or at least
should comply with, the national environmental strategy.
Typically the primary responsibility for achieving and maintaining compliance is delegated to a
single national institution e.g. a Ministry or Department of Environment. However, other ministries
or departments in national government will inevitably need to be involved in some way at various
stages in the planning and implementation process. For example, Ministries with responsibilities for
agriculture, economy, export/import, foreign affairs, local government, public health, trade and
industry would all potentially be affected by the implementation of EU wastes legislation.
The lead Ministry (presumably the Environment Ministry) should identify which other ministries (see
above), national government agencies and bodies need to be involved and given competence in the
process of planning and implementing EU waste legislation. For example, the development of the
waste management strategy described in Section 2 is likely to require technical inputs from other
Government organisations such as specialised Agencies, a National Standards Institute, a National
Statistics Institute and existing public regulatory or waste service bodies. The role and input of each
type of organisation to be involved must be carefully identified and agreed between the lead Ministry
and the organisation concerned.
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Box 8

Principal Stakeholders and their roles in waste management

Stakeholders

Roles
!

Central Government (e.g. a Ministry or Department)

!

Implementation and maintenance of compliance
with EU policies and legislation on waste.
Develop and implement national waste
management strategy

Environmental agencies working on behalf of
central government (e.g. regulatory authority,
national standards laboratory)

!

Provision of planning, regulation and technical
assistance.

Regional and local government

!

Provision of planning, regulation, and monitoring.

Municipalities

!

Collection, treatment, recovery and disposal and
some planning and regulation

Waste management companies

!

Provision of waste management, recovery and
disposal services

Industrial/commercial waste producers

!

Minimisation and recycling of waste. Duty to
ensure proper handling, recovery and disposal of
waste. Monitoring and reporting on waste
production, recovery and disposal.

Public

!

Separation at source, recycling and minimising
domestic waste. Payment of waste collection,
recovery and disposal services. An interested and
affected party within the proximity of waste
management facilities.

NGOs

!

Representing the public interest. Lobbying on
planning and environmental issues.

Research institutions (e.g. Universities)

!

Technical research, inter alia, to develop new
waste management technologies, or conduct
environmental analysis.

The lead Ministry should identify and appoint the competent authorities required to take
responsibility for functions prescribed in the legislation. The lead Ministry must ensure that the
competent authorities have the required legal powers and resources (financial, technical, and
logistical) to meet their obligations. Competent authorities are discussed further in Section 3.3 below.

3.3

Competent Authorities

The types of functions to be undertaken by competent authorities to implement EC waste
management legislation are illustrated in Box 9. These range from legal and administrative functions
to highly specialised, technical ones.
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Candidate Countries may already have institutions which carry out some of the tasks indicated in Box
9, for example existing regulatory bodies. Alternatively, expertise may exist in a number of agencies,
but needs to be brought together in a single organisation. Special consideration needs to be given to
the requirements for specialist staff, as the expertise or sufficient staff resources needed may not be
readily available within the country.
Competent authorities can be appointed for one or more functions across several environmental
sectors. For example, the drafting of legislation may be undertaken, or at least co-ordinated by, a
single body. Again in the area of regulation, various directives across the environmental sectors
require permitting of installations and emissions. Therefore consideration should be given to the
interaction between the competent authorities appointed in the waste sector, and those operating in
other sectors, particularly air, water and industrial pollution control.
Box 9 Examples of activities which are specifically required to be undertaken by a competent authority in
respect of EU legislation on waste.
Planning and Implementation
• Preparation of waste management plans (75/442/EEC, 94/62/EC, 99/31/EC).
• Preparation of hazardous waste management plans (91/689/EEC)
• Classify landfill sites (99/31/EC).
Technical Standards
• Set emission limit values for certain pollutants (89/369/EEC, 89/429/EEC).
• Prescribe rules for measuring/standardising measurements (89/429/EEC, 94/67/EC).
• Approve sampling and monitoring programmes (89/369/EEC, 89/429/EEC, 94/67/EC).
• Set maximum permissible periods for stoppages affecting emission standards (89/369/EEC, 89/429/EEC,
94/67/EEC).
• Ensure stack height sufficient to safeguard human health and environment (89/369/EEC).
Regulation
• General requirement to ensure and verify compliance with directives and standards (75/442/EEC,
87/101/EEC, 89/369/EEC, 89/429/EEC, 94/62/EC, 99/31/EEC).
• Registration of establishments for which permits are not required (75/442/EEC, 91/689/EEC, 99/31/EC).
• Permitting of establishments e.g. waste recovery, waste disposal installations, landfill sites (75/442/EEC,
78/176/EEC, 87/101/EEC, 89/369/EEC, 94/67/EEC, 99/31/EC).
• Authorisation of exemptions for conditions different to those stated in the directive (89/369/EEC,
94/67/EEC, 99/31/EC).
• Inspection of sites (75/442/EEC; 99/31/EC).
• Request, receive or hold information (87/101/EEC, 91/689/EEC, 96/59/EC, 94/62/EC, 99/31/EC).
• Examine trends in the state of technology development and, or, the environment to revise, where necessary,
permits granted to establishments (87/101/EEC).
• Ensure that plants and sites do not operate while failing to comply with emission standards (89,369/EEC,
89/429/EEC, 94/67/EC, 99/31/EC).
• Ensure that waste is only accepted at landfill sites if they comply with specified rules (99/31/EC)
• Take steps to remedy situations, including the suspension of activities (78/176/EEC).
• Monitor quantities of certain wastes (96/59/EC, 99/31/EC).
Reporting
• Determine appropriate procedures and forms for information (89/429/EEC, 94/62/EC, 99/31/EEC).
• Report to the Commission e.g. on decisions to delay implementation, permissions for conditions not given in
directives, results of verification of implementation (89/369/EEC, 89/429/EEC, 99/31/EEC).

The closest form of integration for cross-sectoral competent authorities would be provided either by a
single national body, or by regional bodies operating under the same management system. This type
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of structure would help to avoid duplication in many areas and provide economies of scale through
shared facilities and resources. Alternatively, a sectoral approach could be adopted, but mechanisms
would be required to ensure close co-operation and co-ordination between the different sectoral
authorities.
Competent authorities with strategically important roles or requiring specialised technical expertise
should be established at the national level in order to provide consistency of approach and make
efficient use of scarce resources. Examples are functions for legal responsibilities and drafting of
legislation, national planning, and setting technical standards. Where local experience or local
accountability is important, competent authorities can be established at the regional or local level for
example in local planning, permitting and inspection of facilities.

3.4

Regional and Local Government

The role of regional and local government in the context of waste management is important for two
reasons. Firstly, most countries have a tiered administrative structure in which certain powers are
devolved to the regional (counties, department, Länder) or local level of government (local planning
authority or municipality). This decentralisation is stronger in federal countries, but exists elsewhere,
and usually includes waste management services. Consequently, the implementation of central
government functions would not in itself be sufficient to implement the waste directives. Secondly,
waste generation and disposal occurs at the regional/local level, requiring tools for planning,
regulation and monitoring.
Under the new waste management strategy, responsibilities for waste management may still continue
to be devolved to the regional and local authorities. These responsibilities may include approval of
sites for waste management facilities and the provision of services (collection, transportation,
treatment, recovery and disposal) for municipal waste or regulatory functions. Local authorities
would also be responsible for issuing bye-laws relating to waste management which support the
implementation of national legislation – for example, rules relating to when and how waste is
collected.
Where regional or local government takes on more than one role, there is a potential for conflicts of
interest to arise. This has happened in some member states where local government was given
responsibilities for certain waste management services and regulation (see the Waste Framework
Directive Fiche).
The relative roles of regional and local government in waste management may also vary according to
economies of scale and waste type. Some countries have a very large number of small municipalities
with individual responsibility for managing municipal waste. These are frequently too small to be
able to construct suitable disposal facilities to the high standards demanded by EU legislation at an
affordable cost. In this case, inter-municipal co-operation can be very beneficial in achieving
groupings with enough waste to make suitable facilities affordable. This regional approach can also
be appropriate for hazardous waste disposal. However, the regions tend to be larger given the lower
overall quantities and economies of scale imposed by the need for specialist staff and facilities.
If the regional approach is to be promoted, the existing policy, legal and administrative framework
governing local government bodies needs to be reviewed to ensure that there is an adequate basis for
inter-municipal co-operation. In some countries there may actually be legal obstacles to such cooperation. Where this is not the case, it is still necessary to examine carefully the nature of any forms
of voluntary agreements, joint ventures or associations between local government bodies to ensure
that issues such as resource sharing and liability are addressed appropriately.
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3.5

Private Sector Involvement

The interests of private sector organisations in waste management may be manifested in a variety of
ways, for example, as producers of wastes, providers of waste management-related services, investors
in waste management facilities, and as developers of new methods and technologies, and technical
advisers.
In all EU member states, private sector organisations are major stakeholders in waste management to
an extent which has yet to evolve in the candidate countries. In some member states, the private
sector has a major role in the management of most types of wastes, while in others the private sector
focuses on the management of industrial wastes, with municipal wastes managed primarily by local
government.
While the private sector can provide valuable finance and offer substantial improvements in
efficiency, it is not a panacea for efficiency per se. If a public sector monopoly is simply transferred
to the private sector, inefficiency may be replaced by profiteering. Any successful programme of
privatisation will need to ensure a strong element of competition and regulation. While existing
public sector bodies, which often have many years of experience, should also be allowed to compete
on level terms.
If privatisation is undertaken, the public service element should still be recognised, especially in the
case of municipal waste. Municipalities should not simply abdicate responsibility for the quality of
the service in favor of contractors, as they are ultimately accountable to the public for service
provision.

3.6

Communication and Consultation

Planning and implementation of waste management legislation will require co-ordination between
government, competent authorities and other stakeholders. Consequently, communications are
important for effective implementation of the legislation.
During the development of a waste management strategy, a communication programme should be
conducted whereby the views and opinions of interested and affected parties are solicited by National
Government in order to assess the acceptability and practicability of all aspects of waste legislation
and the proposals for its implementation (see Section 2). Parties which should be consulted include:
•
•
•
•
•
•

Other central government ministries.
Regional and local government.
Industrial waste producers.
Private sector waste management companies.
The general public, as producers of household wastes.
Environmental NGOs.

For example, it is common in the EU for national governments to consult industry on new standards
or regulations. This provides industry with an opportunity to inform government about the potential
impact of the proposals on the viability of their business, provide technical advice which may not be
available to government, for example on the practicalities of procedures or techniques, and to start
planning for the introduction of the new regime.
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Once the waste management strategy has been determined, clear lines of communication are needed
between the competent authorities to support the roles and activities of the various bodies involved.
Government will also need to continue a dialogue with interested parties such as industry, NGOs and
the public, for example to update guidance notes on BATNEEC, encourage producers to move up the
waste management hierarchy, and disseminate information on existing, revised or new Government
waste management policies and legislation.
In the longer term, achieving compliance with the EU’s principles of waste management will require
a major change in values and attitudes to the environment by all levels of government, industry and
consumers. A programme should be developed for education and raising awareness. As an example,
NGOs can be expected to contribute positively to public debate on waste minimisation and the
adoption of the waste management hierarchy, and should be encouraged to do so.
Public consultation forms another element of communication. Several directives specifically require
member states to make information available to the public and consult them on certain issues (see
Section 1 and the Horizontal Legislation Sector, particularly with regard to the directives on EIA
(85/337/EEC) and access to environmental information (90/313/EEC)).

4

Technical Issues

The general purpose of technical standards is to establish minimum technical requirements for the
quality of certain goods or resources, and/or the operation and performance of specified activities.
Such standards can take many forms, for example:
•
•
•
•
•
•

International e.g. World Health Organisation (WHO) guidelines and standards;
European e.g. EU guidelines and standards;
National e.g. technical instructions/regulations developed and introduced by government; formal
standards issued by national standards bodies;
Sectoral e.g. technical guidelines or specifications developed by industrial or professional
associations applicable to a particular sector or type of activity;
Mandatory e.g. EU standards relating to the incineration of hazardous wastes; and
Voluntary e.g. EN ISO 14000 series – the International and European Standard for Environmental
Management Systems.

and relate to different targets, for example:
•
•
•
•

Products e.g. batteries; waste storage containers;
Activities e.g. discharges or emissions of a pollutant; operation of a waste treatment facility;
Environmental media e.g. air quality; water quality; and
Procedures e.g. procedures for acquiring, and providing access to, environmental information.

Within the member states, EU technical standards take precedence over all other standards and,
accordingly, national standards need to reflect and complement any relevant EU standards. However,
given that existing EU standards relating to waste management are fairly limited in number and
scope, there is likely to be a need for national governments or other institutions to develop additional
technical guidelines and standards covering a range of issues and activities which are not presently
covered by EU guidelines and standards.
In this respect, the candidate countries should examine, and consider adapting for their own purposes,
some of the extensive range of technical standards that have been developed and introduced in EU
member states.
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Some of the EU standards relating to certain types of processes (e.g. some emissions from waste
incineration) and waste streams (e.g. waste oils, titanium dioxide) are clearly set out in EU directives.
Others, however, will be at the discretion of the Member State (such as additional requirements
relating to the emission of dioxins and furans from incinerators, and the standards for storage of
PCBs). In addition, there is likely to be a need for member states to issue technical
standards/guidelines on the operation of waste management facilities.
Definition of discretionary standards generally requires an iterative process based on the development
of outline policies, leading to the preparation of outline plans, technical reviews and an assessment of
the affordability of the options. At one or more stages, the competent authority responsible for
developing a standard should consult with interested parties including regulatory bodies, waste
producers and NGOs, in order to obtain their views, and revise the policies and plans accordingly.
Technical standards and related guidance should be developed centrally, under the auspices of an
organisation with appropriate technical expertise. This could be undertaken at Ministry level or,
where extensive technical expertise is required, by a specialised standards institution or regulatory
body. Standards should be clear and unambiguous, achievable by those to whom they apply and, in
the case of mandatory standards, practicable to monitor and enforce. Within the field of technical
standards, the forthcoming BAT Reference Notes (BREF), will provide guidance on the Best
Available Techniques for industrial processes including aspects of waste management.

5

Regulation and Enforcement

5.1

Overview

Legislation governing waste management is not in itself sufficient to ensure that its objectives are met
in practice. In order to be effective, legal measures must be properly administered and enforced
which in turn requires that adequate systems, procedures and resources are deployed for this purpose.
The regulatory function at municipal/local government level consists of three primary tasks:
• the issuing of licences or permits for waste management facilities and activities;
• monitoring and inspection to ensure that licence or permit conditions are being adhered to; and
• taking enforcement action if they are not.
A discussion on the competent authorities required to undertake these functions may be found in
Section 3 above.

5.2

Licensing/Permitting

Waste management licences/permits are intended to control the facilities and activities authorised by
the licence for the purposes of preventing pollution of the environment, harm to human health and
adverse effects upon the amenities of the community.
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The principal tasks relating to the issuing of licences or permits are:
•
•
•
•
•
•
•

licensing of waste storage, treatment and disposal facilities;
licensing of certain waste recovery facilities/operations;
licensing/registration of waste collection services and waste brokers;
registration of exempt facilities and activities;
assessing and verifying the qualifications and suitability of licence applicants and holders;
reviewing licences/registrations, and related conditions, on a regular basis; and
varying, suspending or revoking licences where conditions are breached, or in other specified
circumstances.

In general, the licensing of waste management facilities, and registration of related exemptions,
represents the most demanding task of the competent authority with respect to licensing. Technical
judgments and decision-making are important elements of the licensing process, which is therefore
more than merely an administrative task. It will be necessary, for instance, to provide thorough
technical training for waste regulators and inspectors.
The licensing system should include a tendering procedure which complies with the EU Directive on
Public Procurement. To be effective, licences need to have conditions attached specifying, for
example, the types and quantities of wastes permitted to be handled/disposed of/ etc. as well as
technical requirements, operating methods, and safety/security precautions. Such conditions should
be justifiable, comprehensive in scope, unambiguous and enforceable. They also need to be applied
consistently and, for this reason, a common framework for issuing and administering licences should
be established through, for example, the development and use of guidelines for the determination of
licence applications, and the supervision, revocation and surrender etc. of licences.
In drafting licence conditions, the regulator must endeavor to satisfy two basic objectives. Firstly the
operator should not be unduly constrained from being able to operate in a cost-effective manner.
Secondly, the competent authority needs to retain the means of imposing controls which are (a)
required by legislation and (b) are necessary in the public interest. In this context, licence conditions
normally fall into three basic types:
• conditions which set absolute but relatively straightforward obligations and requirements;
• conditions which set absolute environmental performance standards, but which may give the
operator some discretion as to how to meet the standards;
• conditions which require the operator to carry out an activity in accordance with an operating or
working plan (prepared by the operator) has described it.
If a waste management facility or company is totally or partially owned by a local authority, the
licensing and monitoring of facilities should be carried out by a separate regulatory authority.
In setting conditions, the competent authority should reflect the interests of other statutory bodies, the
public and any other person or group which may be affected by the facility or activity by, for
example, publishing details of licence applications and consulting with interested or affected parties.
The competent authority should also establish and maintain a public register of waste management
licences, and related information.
Modifications to licences may take place at the initiative of the competent authority or the licence
holder. Modification of licence conditions is usually required when changes in a facility or activity
will affect the activities authorised by the licence. Where such changes demonstrably achieve or
improve upon existing standards, and do not compromise the primary objectives of the licence, the
competent authority should generally allow them without requiring modifications to the licence
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conditions. If changes are so significant that they might prejudice the primary objectives of the
licence, then these should be the subject of modified or new conditions.
Licensing procedures must incorporate minimum requirements regarding the suitability of licence
holders, in terms of their technical competence, financial capacity and past record of compliance with
environmental legislation. This is a particularly important requirement of the new Directive on the
Landfill of Waste.

5.3

Monitoring, Inspection and Enforcement

Monitoring, inspection and enforcement are intended to ensure that those who require a waste licence
hold one, and that any conditions attached to the licence are being complied with, as well as to ensure
that other legal requirements and mandatory standards are being met.
The principal tasks relating to monitoring, inspection and enforcement are:
•
•
•
•
•
•
•

monitoring and inspection of licensed waste management facilities;
monitoring and inspection of waste carriers and brokers;
monitoring and inspection of exempt facilities and activities;
monitoring and control of movements of certain types of waste;
monitoring and control of trans-frontier shipments of waste;
identification of unlicensed/illegal facilities or activities; and
taking enforcement action in respect of breaches of waste licences and related conditions, and/or
other legal requirements/mandatory standards.

The essential features of an effective monitoring, inspection and enforcement regime are:
•
•
•
•
•
•

legally well-defined inspection and enforcement powers;
suitably stringent sanctions to encourage compliance;
sufficient, appropriately-qualified and motivated human resources;
sufficient and appropriate technical resources (equipment, etc.);
clear, properly-documented operational systems and procedures; and
comprehensive systems for storing, recording and retrieving data and information.

Without these elements, it is difficult, if not impossible, to give effect to established policies,
legislation and standards governing waste management. As such, this aspect of the regulatory
function should be seen as crucial to the achievement of compliance with EU directives on waste
management.
Routine monitoring and inspection of licensed operations should include regular visits by competent
authority staff in order, for example, to examine records, takes samples of wastes and assess
operational performance. In addition to such formal visits, the competent authority should have the
right to conduct unannounced inspections. The findings of such inspections should be communicated
to the operator in writing as soon as possible. Any breach of licence conditions or other offenses
should be acted upon immediately, especially if these may give rise to significant pollution or risks to
public health. The competent authority should have the requisite powers to amend or revoke licences
(with a right of appeal for the licence holder) and, if circumstances demand, to initiate remedial
actions. In addition, consideration should be given to granting the competent authority powers to take
civil or criminal action for serious infringements of licence conditions or other legal requirements.
Penalties should be sufficiently severe to act as a deterrent to the infringement of laws or licence
conditions.
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In EU member states, monitoring and inspection of waste management facilities is normally
undertaken by the same organisation which is responsible for issuing permits. However, some
countries have favored an independent inspectorate to provide impartiality. In all EU countries, some
or all of the costs of inspection and enforcement are recovered through licensing fees and other
charges, and revenues generated from the imposition of financial penalties. Furthermore, the
permitting, monitoring and inspection functions should be carried out by an authority at a higher
level.
The introduction and application of formal environmental management and audit systems to wasterelated activities and facilities can help to reduce the overall burden of monitoring and enforcement,
for example, the EU Eco-Management and Audit Scheme (EMAS) and EN ISO 14000. Such systems
and standards are being increasingly applied in the waste management sector throughout the EU.

5.4

Data Collection and Reporting

A summary of the type of data collection and reporting required under EU waste legislation is
provided in Table 3. Procedures and methods for reporting are given in the Reporting Directive
(91/692/EEC) and Commission Decision 94/3/EEC on the waste catalogue. Further details are also
provided in the specific waste acts.
All organisations with responsibilities for reporting should be made aware of their responsibility
during the implementation phase. For example competent authorities should be made aware of their
reporting duties while they are being established and operators of facilities should be made aware of
their obligations when they apply for licences/permits.
A large amount of data and information on the quantities and types of waste produced, and facilities
for their recovery, treatment and disposal, needs to be collected. The competent authority with
responsibility for regulation will generally be best placed to collect this information. Consideration
should be given to setting up a suitable database for storing and retrieving such data, which could
then be used as a basis for reporting both to the national government and to the Commission. Most of
the EU member states have opted for the regulatory authority to be the body with the responsibility
for reporting to the Commission. Other options that could be considered include the Ministry, if this
is not the regulatory authority, or a central statistical office.
The Commission has issued three Decisions concerning the use of questionnaires by member states to
report information to it. Commission Decision 94/741 relates to Directives 75/439/EEC (waste oils),
75/442/EEC (waste framework) and 86/278/EEC (sewage sludge and soil), while Commission
Decision 97/622 relates to Directives 91/689/EEC (hazardous waste framework) and 94/62/EC
(packaging and packaging waste). Commission Decision 412/99 sets up a questionnaire for the
reporting obligation of Member States relating to Regulation 259/93.The need for questionnaires has
arisen due to the significant differences in the format and content of previous reports from the
member states. In the area of waste shipments, the questionnaire is used to complement the existing
reporting requirements under the Basel Convention.
The collection of data will also require inputs from local authorities and waste management
operators, as they will be the basic providers of reliable waste data. Therefore in preparing the waste
management strategy, resources should be allocated for this.
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Table 3 Examples of Reporting Requirements in the Waste Legislation
Body Responsible
International
European
Commission
European
Commission
European
Commission
European
Commission

Member state

Receiver of
Information

Type of Information

European
Parliament
European Council

• Report on the implementation of directives (e.g. 91/6898/EEC)

Special
Committees
Other member
states

European
Commission

Within member state
Member state
Public

Competent authority

Public

Producer and
transporter of
wastes, operators of
waste treatment and
disposal facilities
Sewage sludge
producers

Competent
authority

Users of sewage
sludge

• Proposals on procedures for environmental monitoring (e.g.
78/176/EEC)
• Specific information e.g. on technological issues (e.g.
87/101/EEC)
• Report on implementation of directives across member states
(e.g. 75/442/EEC)
• Make available to competent authorities of member state
information from other member states (e.g. 78/176/EEC,
91/689/EEC)
• Notification of transposition of legislation and submission of
main text of national law (all directives)
• Plans and programmes e.g. waste management plans, plans to
reduce certain pollutants (e.g. 75/442/EEC, 78/176/EEC,
91/157/EEC, 91/689/EEC)
• Reports at set intervals e.g. 3 or 5 years, on implementation of
directives (e.g. 75/442/EEC, 86/278/EEC, 87/101/EEC,
91/689/EEC)
• Reports at set intervals e.g. 3 years to prevent and programme
reduction in waste (e.g. 78/176/EEC)
• Information on technical expertise and experience gained in
implementing the directive (e.g. 87/101/EEC, 94/67/EC)
• Derogations or delays in implementation (e.g. 89/429/EEC,
91/689/EEC, 92/112/EEC)
• Information on measures to ensure implementation of directives
(e.g. 87/101/EEC, 91/157/EEC)
• Evidence that plants do not require additional mitigation
measures (e.g. 78/176/EEC)
• Information on establishments, waste materials, processes etc
(e.g. 78/176/EEC, 91/689/EEC)
• Public information campaigns on storage and collection of
wastes (e.g. 87/101/EEC, 91/157/EEC)
• Permits (e.g. 94/67/EC)
• Information on obligations of directive, emission limit values
(e.g. 89/369/EEC, 89/429/EEC)
• Data on the quantity, quality, nature, origin, destination,
frequency of collection, mode of transport, and treatment of
wastes (e.g. 75/442/EEC, 86/278/EEC, 87/101/EEC)
• Exceedances of emission limit values (e.g. 89/369/EEC,
89/429/EEC, 94/67/EC)
• Data on sludge (86/278/EEC)
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6

Priorities and Timing

6.1

Prioritising the Implementation Tasks

In preparing their strategies and implementation plans, the candidate countries will need to prioritise
the various major tasks to be undertaken.
The process of preparing a waste management strategy (Section 3) should determine the existing
environmental problems and options for resolving them, the relative costs and benefits of these
options, the financial investments and other resources required to implement the selected options,
programmes for their implementation, the effects of their implementation on the economy, etc. The
priorities and time scales for implementation will therefore need to be established by the candidate
countries during this process, and formalised in the implementation plan. The following section
identifies some of the issues to be considered in setting key priorities and the factors that will
influence the implementation timetable.
Legislative Considerations
Candidate countries must transpose all of the EU directives into national legislation by the date of
Accession. However, consideration should be given to the order in which the various items of
legislation are transposed.
Implementation of the Waste Framework Directive (75/442/EEC as amended by 91/156/EEC) and
Hazardous Waste Directive (91/689/EEC as amended by 94/31/EC) must be given a high priority, as
these provide the structure and foundation for the daughter legislation. Furthermore, the waste
framework legislation should be prioritised and programmed in conjunction with key legislation in
other sectors e.g. IPPC, the air quality framework directive and reporting directives.
Similarly, prioritisation of the ‘daughter’ directives under both framework directives on waste needs
to take account of implementation requirements in other sectors. For example, the implementation of
the Urban Waste Water Treatment Directive (91/271/EEC) needs to be programmed in conjunction
with legislation governing waste management so that acceptable disposal routes for sludge are
available prior to the commissioning of new (or upgraded) waste water treatment plants.
Legislation implementing international treaties should be given a higher priority where applicable e.g.
the legislation on trans-boundary movement of wastes.
Environmental Considerations
As landfilling is the most commonly used and widespread method of waste disposal in the candidate
countries, and poorly designed and managed and/or inadequately controlled landfill sites can cause
significant pollution and other environmental hazards, it may be considered more appropriate to
concentrate initially on implementing policies and legislation aimed at improving and controlling the
standards and practices for landfilling in preference to other methods of waste treatment and disposal.
Measures to mitigate the impacts of existing and old landfills and those to establish new landfills are
both very expensive. Candidate countries will need to determine which option would be the most
effective and efficient.
As regards incineration, a number of long-term effects of incineration should be taken into
consideration: effects on waste minimisation (incinerators should operate at full capacity to make the
investment feasible); effects on landfill planning (incineration reduces the volume of solid waste but
creates toxic residues that need safe disposal). Planning has to ensure that prevention (minimisation
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of the generation of waste) and recycling (including composting) are given priority over other
options.
Cost-Effectiveness
Legislation intended to implement measures which have the ability or potential to achieve the greatest
environmental benefits per unit of cost or expenditure, should usually be given a higher priority than
legislation with lower anticipated cost-benefit ratios. However, legislation which is likely to require
major investments in new facilities should not be ignored or postponed, as the candidate countries
will need to plan for their development, financing, and construction, and prepare the public and
industry for their eventual introduction.
Economic Considerations
The candidate countries need to consider which items or aspects of legislation are likely to have
significant consequences for their economies. Legislative requirements affecting commercial and
industrial sectors that make a major contribution to the economy should be addressed before those
relating to small or non-existent industries. For example, all of the candidate countries will need to
address the disposal of waste batteries and accumulators, packaging, PCBs and PCTs, and sewage
sludge. However, not all candidate countries have a significant titanium dioxide industry or generate
large quantities of waste oils. The packaging and packaging waste directive in particular requires
major changes in approach to the manufacture, distribution and consumption of packaging materials
across all economic sectors, and the achievement of quantified targets for recycling and reduction of
packaging waste.
The European Union and various national governments provide financial assistance for waste
management projects in candidate countries – for example, the EU’s IPSA instrument. In developing
their waste management strategies, candidate countries must investigate these sources of finance.

6.2

Timescales

In principle, candidate countries must implement and comply with EU waste management legislation.
Possible transitional periods will be subject to the enlargement negotiations between each candidate
country and the EU. Implementation tasks that will tend to be especially time-consuming are:
•
•
•
•

Developing and approving waste management strategies and implementation plans.
Developing appropriate institutional arrangements and tools for regulation and enforcement.
Planning, design and construction of new infrastructure and facilities.
Providing permits for new infrastructure and facilities.

There may be instances where implementation of a specific requirement cannot be achieved by the
date of Accession, for example due to the long lead times associated with planning, financing and
constructing certain types of waste treatment or disposal facility. The negotiation of appropriate
transitional arrangements with the Commission, such as extended periods for implementing, and
achieving compliance with, specific requirements of EU legislation has to be based on well defined
and justified requests and detailed, tight, economically feasible and legally binding implementation
plans, the putting-into effect of which already has to start during the pre-accession period. New
investments in waste management infrastructure and facilities in candidate countries should be in line
with the environmental Acquis upon accession, particularly those investments receiving funding from
the EU.
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7

Economic and Financial Issues

7.1

Introduction

This section provides guidance on economic and financial issues relating to the implementation of the
EU legislation on waste. The first two sub-sections indicate the types of costs that will be incurred
during implementation, while the last two sub-sections discuss cost recovery and the use of economic
tools. Examples of unit costs related to specific items of legislation are provided in the fiches where
appropriate.

7.2

Institutional Development

Implementation of the waste directives will require the training of staff. Without sufficient and
suitably trained staff, systems for waste management planning, regulation and enforcement cannot be
effectively implemented. It is therefore important to ensure that adequate budgets are provided to
enable the responsible institutions to perform their functions effectively. Salaries need to be set at
levels that enable staff with the necessary experience and training to be attracted and retained. A
training needs assessment should be carried out to ensure that, once staff are recruited and working,
any skills deficiencies can be remedied within a reasonable period of time.
Human resources are required for:
•
•
•
•
•
•

Developing and setting environmental/technical standards and guidelines;
Waste management strategy development and implementation planning at central and local levels.
Issuing of licences/permits;
Supervision, monitoring, and inspection of waste management facilities and activities;
Initiating and pursuing enforcement actions; and
Data collection, analysis and reporting.

It is not possible to generalise on the costs of establishing the institutional structure, which will
depend on the size of country, the degree of industrialisation, the choice of organisational structure
and local salary levels. The aspects that are likely to incur the greatest incremental costs, to the extent
that they are not already available, are:
•
•
•
•

Additional professional and technical staff (and their training/development);
Acquisition of the necessary sampling and monitoring equipment;
Laboratory testing and analytical services; and
Data collection, storage, analysis, and reporting.

7.3

Facilities

It will be necessary to upgrade the quality and environmental performance of existing facilities and
ensure that new facilities are provided to the environmental standards that have been set as part of the
national policy and strategy. Finance needs to be raised for capital investment expenditures and the
recurrent costs incurred during operations. Ultimately, the full costs of facility provision and
operation should be recovered from waste producers. Finance should preferably derive from the
private sector. However, neither industry nor the public sector can be expected to provide such
finance without having first established an adequate cost recovery system based upon sound
legislation (see Section 7.4 below), and a foolproof regulatory system which does not permit
competitors, from the public or private sectors, to operate at lower standards. The capital for facilities
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for municipal waste management may initially need to be financed (or co-financed) by the
municipalities themselves.
The costs incurred in establishing new facilities will depend on the number, type and capacities of the
additional facilities required. Indications of approximate unit costs for new waste management
facilities of different types in existing member states are given in the appropriate fiches. The actual
costs will depend inter alia on the technologies selected, local conditions, economies of scale and,
especially for landfill, on the costs of acquiring suitably located land for which the necessary permits
can be obtained.
A study prepared on behalf of DG ENV2 has identified that the capital investment required in all ten
candidate countries in order to comply with EU waste management legislation is likely to lie between
EUR 9.7 and 22.7 billion. The lower estimate is based on a scenario with extensive landfilling while
the higher estimate is based on optimum reuse and recycling.
A number of more detailed studies have also been produced, although they may not be directly
comparable. A study on the costs of implementing EU waste management legislation in Slovakia3 has
estimated the total capital costs (Net Present Value in 1999 at 5%) to be EUR 1.17 billion. A study
on the costs of environmental approximation in Poland4 shows a total investment requirement for
waste management of EUR 3.695 billion. A similar study for Latvia5 shows capital costs of EUR
237.9 million. The last two studies only estimate the impact of the hazardous waste and landfill
Directives, which have the greatest cost impact.
The European Union and various national governments provide financial assistance for waste
management projects, including the development of appropriate institutional frameworks – for
example, the ISPA instrument and Phare. In developing their waste management strategies, candidate
countries must investigate these sources of finance.

7.4

Cost Recovery

There are two important aspects of financing to be considered with any waste management strategy
and implementation plan. These are:
• how to finance capital investment expenditure for the provision of waste management facilities
and equipment; and
• how to finance the recurrent costs incurred during operation.
Accordingly, a policy for recovering the costs of waste management needs to determine:
• the total amount of recurrent funding needed each year; and
• how this will be provided.
The minimum amount of recurrent funding required will be that which is necessary to finance the
direct operating expenditures and any debt service obligations incurred in providing a facility or
2

Compliance Costing for Approximation of EU Environmental Legislation in the CEEC, EDC Limited, May
1997
3
Provision of Technical Assistance in the Approximation of Waste Management legislation in the Slovak
Republic, DISAE project SR-104. Halcrow Group Limited, February 1999.
4
Costing and Financial Analysis of Approximation, DISAE project POL-101. AgriConsulting Europe, June
1998
5
Development of the Latvian Approximation Strategy and Programme, DISAE Project LAT-103. Halcrow
Group Limited, July 1998
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service i.e. revenues must somehow be generated sufficient to cover annual cash outflows. If the
objective is for the facility or service to become self-financing, then it will also be necessary to
generate and set aside funds sufficient to be able to maintain asset values, finance long-term liabilities
and provide a return on investment.
The full costs of providing waste management services are very substantial and rising in real terms.
As these costs have risen, so governments in member states have become increasingly reluctant to
allow these costs to be met from central or local government taxation. In line with the Polluter Pays
Principle, most member states have already reduced or eliminated any subsidies for waste
management, whilst the remainder are in the process of doing so. This has meant that those
organisations directly responsible for the provision of waste management facilities and services have
been obliged to move towards a position where their service charges recover the full costs of the
services provided.
There are two broad ways of recovering the costs of waste management:
• user charges, where a charge is paid (directly or indirectly) by the users of a specific service e.g..
waste collection, treatment or disposal; and
• earmarked charges, levied, for example, on a specific product or activity, and where the resulting
revenues are earmarked for expenditure on waste management related purposes such as to finance
the provision of waste recycling facilities (see Section 7.5 below).
Charging waste producers for the management of their wastes, either at a fixed rate and, or, at a
variable rate related to the quantity or quality of wastes produced, is now almost universal throughout
the EU. Typically, householders are charged a fixed rate for their waste management services, while
commercial and industrial waste charges are usually weight or volume related. However, EU
municipalities are increasingly turning to variable rate charging (or a combination of fixed and
variable rate charging) for the management of domestic and similar wastes.
Methods of variable charging vary from simply setting a price for refuse sacks or labels, through to
sophisticated systems where waste containers incorporating micro-chips are able to relate the
container to its owner (allowing the producer of the waste to be billed accordingly).
Whichever charging methods are used, progressively raising user charges for waste management to
levels which reflect the true long-term costs of managing wastes in a legally-compliant and
environmentally-safe manner (known as the Long Run Marginal Costs – LRMC), is potentially the
single, most-effective policy measure open to the candidate countries for encouraging the reduction
of wastes requiring disposal, and ensuring that the necessary facilities and services are provided.
It should be appreciated that LRMC pricing implies not just aiming to recover the full costs of current
waste management facilities and services, but setting charges at levels which reflect the full costs of
providing future facilities and services that comply with current and impending EU environmental
legislation. Currently, certain waste management activities and services in the candidate countries,
particularly for the management of Municipal Solid Wastes, are effectively subsidised. This tends to
create distortions in the market for waste management services, and discourage the development of
environmentally-desirable attitudes and patterns of behavior amongst waste producers.

Handbook on the Implementation of EC Environmental Legislation
30
Overview. Waste Management

Although desirable, applying such a policy is not simple to achieve in practice, and would need to
consider, inter alia, such factors as:
•
•
•
•

the state of the economy;
public acceptability;
affordability, particularly for the poorer members of society; and
the enforcement capacities and capabilities of the regulatory authorities.

Nevertheless, a policy of progressively increasing prices for waste management services and facilities
in real terms (i.e. over and above the general rate of inflation), and removing market distortions, is
probably unavoidable if the candidate countries are eventually to achieve full compliance with EU
legislation on wastes.

7.5

Application of Other Economic Tools

The use of economic tools or instruments in environmental policy has long been promoted by
economists as a (potentially) more efficient way of achieving environmental goals. Environmental
costs are usually underestimated. It is essential to take into account environmental concerns when
calculating the costs of implementing waste management strategies. For example, the costs of
establishing new landfill sites would need to include the costs of mitigating measures to protect the
environment. The major advantage of economic tools is that, in theory, they incorporate
environmental concerns and costs directly into the market price mechanism, and therefore possess all
the efficiency properties of competitive market pricing. The efficiency properties of economic tools,
however, depend crucially on (a) the flexibility and effectiveness of other related environmental
policy instruments (b) marginal cost differentials for different waste management/pollution
abatement options.
The implementation phase of new economic tools can often bring surprises. The need for carrying out
detailed research and assessment studies, in order to understand complex economic and business
linkages, is sometimes recognised only after the first phase of implementation. This underlines the
importance of proper preparation, even if the political climate seems to offer the opportunity for rapid
introduction of a new economic tool.
Ideally, the design and application of such tools should satisfy the following criteria:
• economically efficient - it should interfere as little as possible with well-informed resource
allocation decisions in competitive markets, and provide a continuous incentive for seeking leastcost solutions;
• environmentally effective - it should be aimed at mitigating specific pollution or resource usage
problems;
• fair - it should not be significantly regressive i.e. it should not impose a disproportionate cost
burden on the least well-off members of society;
• administratively cost-effective - it should involve low administrative and compliance costs;
• compatible - it should be compatible with other EU and national legislation and policies; and
• financially effective - it should be able to generate appropriate amounts of revenue for financing
necessary expenditures.
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Some examples of economic tools applied within the EU are given below.
Waste Disposal Taxes/Levies - have been introduced in several EU member states, most commonly
for the landfilling of wastes. The basic aim of such taxes/levies is to discourage the disposal of
wastes and thus promote waste management options, which are higher up the waste management
hierarchy, such as waste reduction and recycling. The revenues from such taxes are frequently
earmarked for specific, related purposes. A potential concern associated with such taxes is that they
may have the unwanted effect of increasing the incidence of illegal disposal practices.
Product Charges (or Input Charges) - are added to the price of certain products that are considered to
cause adverse environmental effects during their manufacture, use or disposal. Such charges can be
found in most EU countries. Examples include disposable razors, disposable cameras, batteries,
beverage packaging, paper and plastic bags, virgin construction materials, disposable plates and
cutlery, and plastic window and door frames.
Deposit Refund Schemes - entail the application of a surcharge or deposit on certain products, where
a partial or total refund may be made when specified conditions are met. These schemes have been
used for many years and are widely applied in EU member states, particularly for beverage containers
and, more recently, packaging waste. Some are mandatory whilst others involve voluntary producer
responsibility schemes – an example is the German “green dot” scheme for packaging wastes, where
the manufacturers of packaging products have established a nation-wide system for collecting and
recovering packaging wastes bearing a green dot. A tax may be levied on drinks containers if they are
not part of a deposit-refund system, if they are not reusable or if a minimum percentage is not
recycled. This has resulted in a significant increase in the use of deposit refund systems during the
last decade. These schemes are generally very effective, and may achieve as much as an 80-100%
return of waste packaging and used containers.
Tradeable permits - could be used for waste generation, but there are currently no such schemes
operating in the EU. However, the UK has introduced a system of tradeable certificates for packaging
recycling/recovery, which serve to confirm the achievement of recycling and recovery targets for
packaging wastes.

8

Summary of Key Issues

Achieving and maintaining compliance with EU policies and legislation on waste management
presents a major challenge for the candidate countries which, in order to minimise the associated
administrative burden and costs, needs to be managed in a systematic and cost-effective manner.
With this in mind, the governments of the candidate countries should endeavor to focus their efforts
and actions on addressing those issues and requirements which are fundamental to EU approximation
in this sector, in particular by ensuring that:
• The totality of policies, legislation, legal mechanisms and standards adopted at the national level
achieve the objectives and results aimed at by EU policies and legislation.
• A single national government agency is given the overall responsibility and requisite authority for
planning and managing the process of achieving compliance with EU policies and legislation.
• A strategy and detailed plan for the future management of wastes is prepared and implemented.
• Arrangements are put in place for the effective involvement and participation of all other bodies or
interest groups that have a significant role or function to perform in relation to waste management.
• Appropriate competent authorities are designated or established, and their respective duties,
functions and powers are clearly defined.
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• Sufficient human and technical resources are allocated to allow all key functions and tasks to be
performed properly, especially those relating to regulation and enforcement.
• The resources and expertise of the private sector are mobilised and utilised in appropriate ways.
A well prepared, integrated strategy provides the means by which these and all other significant
issues relating to waste management can be systematically identified and addressed. A checklist of
the key questions that should be considered in preparing and implementing such a strategy is present
in Box 10 below.
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Box 10 Checklist of Key Questions to be Considered in Preparing and Implementing a Waste Management
Strategy
Is there sufficient, comprehensive knowledge and understanding of the existing arrangements,
methods and practices for managing wastes, in particular concerning
• sources, types, and quantities of wastes now and in the future?
• existing waste management systems and facilities?
• existing health risks/environmental impacts of waste management?
• existing legislative, institutional & regulatory requirements/arrangements?
Have all the significant problems/deficiencies associated with the existing arrangements and
practices for managing wastes, and their underlying causes and effects, been identified, defined
and systematically analysed, in particular problems or deficiencies in:
• the legislative/institutional/regulatory framework?
• available data on the arisings and fate of wastes?
• waste management practices and facilities?
• communications with key stakeholders?
Do the strategic policies and objectives for the future management of wastes address each of the
problems or deficiencies identified and have these objectives been translated into measurable
and verifiable indicators?
Have the measures/actions selected for achieving the strategic objectives been arrived at after a
thorough assessment of all available options against clearly stated criteria, in particular:
• legislative/institutional/organisational options?
• environmental/technical options?
• economic/financial options?
• social/communicative options?
Does the resulting strategy contain all of the elements and requirements for accomplishing the
overall goal (i.e. compliance with EU policies and legislation) and subordinate objectives for
waste management, in particular:
• a policy statement?
• strategic principles and criteria?
• key data and underlying assumptions?
• a description of the main elements/features of the strategy?
• specific measures and programmes for achieving the overall goal & objectives?
• estimates of the human, financial and other resources required to implement the strategy?
Is there a comprehensive and detailed plan for implementing the final strategy, providing in
particular:
• definitions of all key tasks necessary for implementing the adopted strategy?
• allocation of responsibilities for key implementation tasks?
• key implementation decision points and milestones?
• detailed timetables for implementation?
• detailed resource/cost estimates?
• cash flow projections and a detailed financing plan?
Have arrangements and supporting systems been established for monitoring and periodically
reviewing progress in implementing the strategy, and rectifying any shortcomings or
difficulties?
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The Directives on Waste from the Titanium Dioxide
Industry
Official Titles:
• Council Directive 78/176/EEC on waste from the titanium dioxide industry (OJ L 54, 25.2.78)
• Council Directive 82/883/EEC on procedures for the surveillance and monitoring of environments
concerned from the titanium dioxide industry (OJ L 378, 31.12.1982)
• Council Directive 92/112/EEC on procedures for the harmonisation the reduction and elimination
of pollution caused by the titanium dioxide industry (OJ L 409, 31.12.1992)
TAIEX Ref. Nos.: 20, 21 and 22

1

Summary of the Main Aims and Provisions

The aim of Council Directive 78/176/EEC is to prevent and progressively reduce pollution caused by
waste from the titanium dioxide industry with a view to the elimination of such pollution. It also
seeks to harmonise laws on waste from the titanium dioxide industry in order to avoid distortion of
competition within the internal market. Member States must draw up programmes, with targets, for
reducing and eliminating pollution caused by waste from the titanium dioxide industry. They must
also carrying out monitoring and take remedial action in certain situations where pollution has
resulted. The two other associated directives elaborate on certain requirements of this directive.
Council Directive 82/883/EEC lays down the procedures for carrying out surveillance and monitoring
of the effects on the environment of the storage, discharge and dumping of titanium dioxide waste.
Council Directive 92/112/EEC lays down procedures for harmonising the programmes for the
reduction and elimination of pollution caused by titanium dioxide waste from existing industrial
plants.

2

Principal Obligations of Member States

2.1

Council Directive 78/176/EEC

2.1.1

Planning

• Draw up and implement programmes for the reduction and elimination of pollution caused by
titanium dioxide waste from existing industries (Arts. 9 and 10, and Council Directive
92/112/EEC).
• Appoint a body to carry out monitoring of disposal of waste and of the environment in which
waste is disposed (Art. 7)

2.1.2

Regulation

• Ensure that titanium dioxide waste is disposed of without endangering human health or harming
the environment (Art. 2).
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• Encourage the prevention, recycling, processing and re-use of titanium dioxide waste (Art. 3).
• Prohibit the discharge, dumping, storage, tipping and injection of titanium dioxide waste unless
prior authorisation is issued by the competent authority in Member States
• in which waste is produced;
• in which waste is discharged, stored, tipped or injected; and
• from whose territory waste is discharged or dumped (Art. 4).
• Ensure that competent authorities only grant authorisations under Article 4 in accordance with
specified conditions (Arts. 5, 6 and Annex 1).
• Ensure that the construction of new industries is subject to prior authorisation, environmental
impact surveys, and the use of materials, processes and techniques which are least damaging to the
environment (Art. 11).
• Monitor waste disposed of and the effects of disposal of titanium dioxide waste on the
environment (Art. 7, Annex 2 and Council Directive 82/883/EEC).
• Take steps to remedy specified situations and, if necessary, require the suspension of operations
(Art. 8).

2.1.3

Consultation and Reporting

• Consult with other Member States on:
• the appointment of a monitoring body for cross-frontier pollution (Art. 7); and
• remedial measures (Art. 8).
• Report to the Commission on:
• information relating to prior authorisations (Arts. 13, 4, 5 and 6);
• results of monitoring and surveillance operations (Arts. 13 and 7; Council Directive
82/883 Art. 7);
• measures taken to remedy specified situations (Arts. 13 and 8);
• general information concerning materials, processes and techniques provided by
applicants for authorisations for the construction of new industrial plants (Arts. 13 and
11);
• programmes for the reduction and elimination of pollution (Art. 9);
• prevention and reduction of pollution (Art. 14 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 15); and
• texts of national law adopted in the field covered by the Directive (Art. 15).

2.2

Council Directive 82/883/EEC

2.2.1

Planning

• Determine the frequency of sampling and analysis for each of the parameters listed in the
Annexes, in accordance with specified minimum requirements (Art. 4 and Annexes).
• Determine the exact locations from which samples are to be taken (Art. 4).
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2.2.2

Monitoring

• Carry out surveillance and monitoring of the environment affected and of neighbouring zones
unaffected by the discharge, dumping or storage of titanium dioxide waste (Arts. 3, 4 and
Annexes).
• Ensure that laboratories use the specified comparable reference methods of measurement for
determining parametric values and that they use sampling methods and procedures that do not
significantly affect the analytical results (Art. 5).

2.2.3

Consultation and Reporting

• In cases where an authorisation is also required to be issued by another Member State, consult
with the Member State on the content and implementation of the monitoring programme (Art. 13).
• Report to the Commission on:
• cases where it is not possible to identify a neighbouring zone deemed to be unaffected by
disposal of waste (Art. 4);
• measures taken to comply with the Directive (Art. 14); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 14).

2.3

Council Directive 92/112/EEC

2.3.1

Planning

• If quality objectives are used as the means for achieving the targets laid down in Art. 6, prepare a
programme demonstrating that these measures achieve an equivalent effect to limit values, in
terms of environmental protection and avoiding distortion of competition (Art. 8).

2.3.2

Regulation

• Prohibit the discharge (from any source) and dumping (from ships or aircraft) of specified types of
titanium dioxide waste into inland and marine waters (Arts. 2, 3 and 4).
• Reduce discharges of specified types of titanium dioxide waste in accordance with specified
targets relating to the total value of waste per tonne of titanium dioxide produced (Art. 6).
• Reduce discharges of specified pollutants (dust, sulphur dioxide and trioxide, and chlorine) into
the atmosphere in accordance with specified targets (Art. 9).
• Ensure that all waste from the titanium dioxide industry is avoided or re-used where this is
technically and economically feasible, and is re-used or disposed of without causing harm to
human health or the environment (Art. 11).
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2.3.3

Monitoring

• Monitor the values and reductions specified in the Directive in relation to each establishment
producing titanium dioxide (Arts. 9, 10 and Annex).

2.3.4

Reporting

• Report to the Commission on:
• derogations from deadlines for compliance with bans and restrictions (Arts. 5 and 7);
• programmes demonstrating the effectiveness of quality objectives where these are chosen
as a means for achieving the required reductions in discharges (Art. 8);
• measures taken to comply with the Directive (Art. 12); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 12).

2.4

Additional Legal Instruments

A number of other legislative instruments are relevant to the management of waste from the titanium
dioxide industry and must also be borne in mind during the implementation of this directive. These
include:
•
•
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Sulphur Dioxide Air Pollution Directive (80/779/EEC).
Environmental Impact Assessment Directive (85/337/EEC).
Directive on Access to Environmental Information (90/313/EEC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing these directives are summarised in the checklist overleaf,
organised in chronological order (where possible) within each sub-heading.

3.2

Phasing Considerations

Experience within Member States suggests that priority should be given to the following tasks.
•

Drawing up and implementing programmes for the reduction and elimination of pollution caused
by titanium dioxide waste from existing industries.

•

Transposing the requirements of the directives into national legislation and policy

•

Detailed planning, design, permitting, procurement and construction of new or upgraded facilities
for manufacture of titanium dioxide.

These tasks should therefore be planned to commence during the initial phase of implementation.
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DIRECTIVES ON WASTE FROM THE TITANIUM DIOXIDE INDUSTRY – KEY IMPLEMENTATION TASKS
1

Planning

1.1

Determine how many, if any, existing or planned facilities will be regulated under this Directive. As part of the survey
include details on which processes they will operate (sulphate or chlorine)

1.2

Designate competent authority(ies) for the authorisation and monitoring of the disposal of waste from the titanium
dioxide industry

1.3

Determine whether there is a need for and if so, draw up and implement programmes for the reduction and elimination of
pollution caused by titanium dioxide waste from existing industries. Programme should include:
• general targets for the reduction of pollution from liquid, solid and gaseous waste;
• intermediate objectives;
• information on the state of the environment concerned;
• measures for reducing pollution;
• methods for treating waste directly caused by the manufacturing process;
• total number of establishments for which reduction/elimination programmes have been established

2

Regulation, Monitoring and Enforcement

2.1

Put in place legislation prohibiting or placing conditions on the dumping or discharge of titanium dioxide waste

2.2

Establish a procedure for issuing authorisations for operations of existing titanium dioxide plants.

2.3

Establish a procedure for issuing authorisations for the construction of new titanium dioxide plants

2.4

Introduce a waste minimisation programme in accordance with Directive 92/112/EEC.

2.5

Introduce an environmental monitoring and surveillance programme in accordance with Directive 82/883/EEC. This
should include procedures for:
• checking the quantity, composition and toxicity of waste to ensure that authorisation conditions are complied with;
• testing the toxicity of waste to aquatic organisms in accordance with Annex II(A)(2) of Directive 76/176/EEC
• monitoring compliance with limit values and quality objectives established under Directive 92/112/EEC;
• sampling programme for monitoring the receiving environment. This should include specifying environments that
are included, neighbouring zones included, identifying sampling sites, and determining sampling frequency.

2.6

Establish specifications for analysis of samples. These should include all the parameters and reference methods (or
equivalent reference methods) listed in the Annexes to Directive 82/883/EEC; and procedure for monitoring gaseous SOx
emissions as specified or equivalent to that set out in the Annex to Directive 92/112/EEC

2.7

Establish an enforcement system to ensure that prohibitions and authorisation conditions are complied with

2.8

Develop procedures for identifying when and what remedial action should be taken when:
•
•
•
•

authorisation conditions are exceeded
toxicity limited are exceeded
monitoring results indicate a deterioration in the environment; or
a deleterious effect on the legitimate use of water and the environment is observed.

The procedures should include possibility of requiring the suspension of waste disposal operations; and for consultation
with other Member States where the discharges from establishments in one country affect the environment of other
countries.
3

Reporting

3.1

Establish reporting and data recording systems to ensure that the data required (see below) are collected

3.2

Report to the Commission on transposition, implementation, surveillance and monitoring, programmes and evidence on
existing industries.

4

Implementation Guidance

Drawing upon the collective experience of the Member States, a number of general observations and
suggestions for implementing these directives are presented below.
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Planning
•

The first step is to determine whether there are any processes that are likely to be subject to the
directive. There are no such facilities in many countries, in which case no further action is
required, although transposition into national law is still necessary, to cover the eventuality of a
facility being developed at some time in the future.

•

It will be necessary to draw up and implement programmes for the reduction and elimination of
pollution caused by titanium dioxide waste from existing industries and to determine sources of
finance for improvement schemes.

•

Extensive survey work will be required to define the extent of pollution and to identify possible
solutions in the terms of the directives.

Example of arrangements to identify and improve facilities
In one Member State (UK), only three establishments were identified as falling under the scope of the directives.
All three plants discharged most of their waste to two estuaries causing serious local water pollution. Extensive
survey work was carried out to assess the extent of pollution and to identify possible solutions.
A 5 year phased programme of improvement works was developed which included the redesign and relocation
of the outfalls to deeper water. Following the adoption of Directive 92/112/EEC the emission limits in that
directive have been applied to the industry through the IPPC authorisation process.

Regulation
•

It will be necessary to appoint a competent authority. This is likely to be the authority(ies) with
responsibility for IPPC, since the problem is multisectoral.

•

Waste reduction programmes should be introduced in accordance with the Waste Framework
Directive and satisfy the provisions for atmospheric discharge limits and waste limits or quality
objectives as set out in Directive 92/112/EEC.

•

An environmental monitoring and surveillance programme must be introduced in accordance
with Directive 82/883/EEC. The programme should be co-ordinated with other similar
programmes as defined in the Member State’s waste management plan.

•

National law and regulation by the competent authority should ensure that it is mandatory for
producers, users and disposal companies to provide monitoring information.

•

A sampling and laboratory service organisation needs to be appointed to carry out the required
monitoring. As the Commission will use the data, laboratories will need to be able to produce
results that are comparable between countries and should be accredited.

•

Cross-border consultation will be necessary where discharges affect the environment of another
Member State. Consultation should also take place between Member States on the monitoring
programme.
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5

Costs

The main types of costs arising during the implementation of the Titanium Dioxide Directives are
illustrated, as far as possible, in the checklist below.
Checklist of the Types of Cost Incurred To Implement the Directives
Initial set-up costs
• Carry out surveys of existing plants
• Preparation of an improvement plan
Capital expenditure
• Installation of effluent treatment plant
• Other environmental improvements
On-going running costs
• Operating costs of improvements
• Inspection and monitoring

There are three main cost factors in implementing the directives - the administrative costs in
developing the improvement programme, the ongoing costs associated with regulating the industry
and the costs associated with improvement schemes.
The costs associated with the development of the improvement programme will be largely borne by
the competent authority, which will need to undertake a detailed survey of existing sites.
The costs of regulation should be borne by the industry on a cost recovery basis. Costs relate to
permitting, monitoring, investigative work to assess the impact of discharges on the environment, and
the costs of assessing what improvements are required. As this is a specialised industry, the costs of
monitoring and surveillance could be charged on the basis of work done, or it could be related to the
general cost recovery programmes that will be in place for the regulation of other industries. The
costs of sampling and biological survey work carried out in estuary and coastal areas are significantly
higher than for discharges to inland waters or to land and air.
Improvement costs will result from the need to incorporate effluent treatment at existing titanium
dioxide production facilities, to neutralise acidic discharges and to eliminate metallic contaminants.
The removal processes themselves will produce solid wastes or sludge that will also incur a disposal
cost.
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The Municipal Waste Incineration Directives
Official Titles:
Council Directive 89/429/EEC on the reduction of air pollution from existing municipal wasteincineration plants (OJ L 203, 15.7.89)
Council Directive 89/369/EEC on the reduction of air pollution from new municipal wasteincineration plants (OJ L 2163, 14.6.89)
TAIEX Ref. Nos.: 23 and 24

1

Summary of Main Aims and Provisions

These Directives regulate the permitting, design, equipment, and operation of municipal waste
incineration plants in order to control air pollution. They lay down extensive requirements for
monitoring, inspection and reporting by the operators of such plants, and establish different emission
limit values depending on the nominal capacity of the plant. With the exception of Article 4,
Directive 89/429/EEC will not apply after 2000. Directive 89/369 will apply to all plants, including
existing plants. Furthermore there are proposals to replace both directives, as well as Directive
94/67/EEC with a new directive on the incineration of waste (COM(99)330 final). Although the two
directives are still in force, Candidate Countries are advised to keep abreast of these developments
and plan implementation measures which are in line with the forthcoming directives.

2

Principal Obligations of Member States

Since 1996, most of the standards applicable to existing plants have been the same as those
applicable to new plants (with the exception of Article 4 of Directive 89/429/EEC), but reference is
made below to the relevant provisions of both Directives.

2.1

Planning

Common Provisions
• Require the competent authority to lay down:
• measurement programmes (89/369/EEC, Art. 6 and 89/429/EEC, Art. 6);
• the maximum permissible period of any technically unavoidable stoppages of purification
devices, during which period the limit values are exceeded (89/369/EEC, Art. 8 and
89/429/EEC, Art. 7); and
• emission limit values for other pollutants, not specified in the Directive (in particular
dioxins and furans), taking account of their potential harmful effects and the best available
technology not entailing excessive costs (89/369/EEC, Art. 3 and 89/429/EEC, Art. 3).
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2.2

Regulation

Common Provisions
• Ensure that municipal waste incineration plants are operated in compliance with the conditions
laid down in the Directive (including emission limit values and combustion conditions) according
to the nominal capacity of the plant (89/369/EEC, Arts. 2, 3 and 4 and 89/429/EEC, Arts. 2, 3 and
4).
• Lay down regulations:
• prohibiting the operation of waste incineration plants in specified circumstances; and
• requiring operators to reduce or close down operations when prescribed emission limit values
are exceeded (Art. 8 89/369; Art. 8 89/429).
Council Directive 89/369/EEC
• Ensure that the conditions laid down in the Directive are included in the prior authorisation
required to operate all new municipal waste incineration plants under Council Directive
84/360/EEC (Air Pollution from Industrial Plants) and Council Directive 75/442/EEC (Waste
Framework Directive) (89/369/EEC, Art. 2).
• Require new municipal waste incineration plants to be designed, equipped and operated so as to
comply with specified conditions regarding combustion gases, stack height, and auxiliary burners
(89/369/EEC, Arts. 4 and 7).
• Where plants are specifically designed to burn waste-derived fuels, allow derogations only in
accordance with specified conditions (89/369/EEC, Art. 10).

2.3

Monitoring and Enforcement

Common Provisions
• Verify compliance with the conditions imposed on municipal waste incineration plants by the
Directive (89/369/EEC, Art. 11 and 89/429/EEC, Art. 9).
• Require measurements to be taken at municipal waste incineration plants (including measurements
of concentrations of specified substances) using procedures, methods and equipment approved by
the competent authority (89/369/EEC, Art. 6 and 89/429/EEC, Art. 6).
• Require the results of measurements to be recorded, processed and presented to the competent
authority so that it can verify compliance with the conditions (89/369/EEC, Art. 6 and
89/429/EEC, Art. 6).
• Where measurements show that limit values have been exceeded, ensure that the competent
authority is informed and that the plant does not continue to operate while failing to comply with
emission standards (89/369/EEC, Art. 8 and 89/429/EEC, Art. 7).
• Ensure that the methods used to calculate concentrations and values, and to measure emissions,
comply with specified requirements (89/369/EEC, Arts. 3, 4, 5 and 6 and 89/429/EEC, Arts. 3, 4,
5 and 6).
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2.4

Communication and Reporting

Common Provisions
• Make specified information available to the public, including the results of the controls laid down
in the Directive (89/369/EEC, Art. 9 and 89/429/EEC, Art. 8).
• Report to the Commission on:
• derogations from the conditions laid down in the Directive (89/369/EEC, Art. 3 and 4, and
89/429/EEC, Art. 4);
• measures taken to comply with the Directive (89/369/EEC, Art. 12 and 89/429/EEC, Art.
10); and
• transposition, with texts of the main provisions of national law adopted in the field covered
by the Directive (89/369/EEC, Art. 12 and 89/429/EEC, Art. 10).

2.5

Additional Legal Instruments

A number of other legislative instruments have relevance to the incineration of municipal wastes and
must also be borne in mind during the implementation of these directives. In particular, there are
strong connections with the air sector. Relevant legal acts include:
•
•
•
•
•
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Hazardous Waste Incineration Directive (94/67/EEC)
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Directive on Air Pollution from Industrial Plants (84/360/EEC).
Air Quality Framework Directive (96/62/EC).
Draft Water Framework Directive (COM(97)49-final).
Environmental Impact Assessment Directive (85/337/EEC).
Directive on Access to Environmental Information (90/313/EEC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing these directives are summarised in the checklist below,
organised in chronological order (where possible) within each sub-heading. Implementation of the
Waste Framework Directive (75/442/EEC) will provide the necessary institutional structure for the
planning and regulation necessary for the implementation of these directives, so that a number of
common tasks have been omitted from the table.
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THE MUNICIPAL WASTE INCINERATION DIRECTIVES – KEY IMPLEMENTATION TASKS
1
Administrative Arrangements
1.1
Establish definition for existing and new municipal waste incinerators.
1.2
Establish the competent authority (or authorities) for permitting, inspection and enforcement as required under the Waste
Framework and IPPC Directives (75/442/EEC and 96/61/EEC). The competent authority should be given power to shut
down incinerators that are operating abnormally.
2
Planning and Provision of Facilities
2.1
Classify incinerators in terms of their nominal capacity.
2.2
Establish, if considered appropriate, emission limit values for pollutants other than those specified in the Directive.
2.3
Evaluate the performance of existing incinerators and determine whether they can economically be upgraded to meet the
standards of the directive.
2.4
Develop a plan to upgrade or replace existing incinerators.
2.5
Ensure that adequate plant capacity or alternative facilities are provided by the date of implementation of the directives.
2.6
Decide whether derogations would be provided for the burning of waste derived from fuel.
3
Regulation
3.1
Establish a system for issuing permits for MSW incinerators according to the Waste Framework and IPPC Directives.
Authorisations should, inter alia, set emission limit values and minimum operating conditions, and require emissions
from incinerators to be monitored. The permitting system should ensure that unsuitable facilities are not permitted to
accept MSW.
4
Monitoring and Enforcement
4.1
Inspect MSW incinerators to ensure compliance with permit conditions and take action as necessary.
4.2
Require operators of municipal waste incinerators to inform the competent authority of abnormal operating conditions.
Specify situations that the authorities should be informed about, and requirement that would be imposed before
incinerator would be allowed to operate again.
5
Reporting
5.1
5.2

3.2

Establish reporting and data recording systems to ensure that the data required (see below) are collected.
Report to the Commission on:
• transposition measures and implementation of the directive
• derogations.

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing these directives are the following:
• Transposing the requirements of the directives into national legislation.
• Preparing a programme identifying how the various requirements of the directives are to be met,
including an implementation plan, with timescales and responsibilities clearly allocated.
• Detailed planning, design, permitting and construction of new or upgraded facilities.
Planning for implementation of the requirements of the two directives should be carried out in
conjunction with the development of the overall waste management strategy required under the
Waste Framework Directive (75/442/EEC).

4

Implementation Guidance

Administrative Arrangements and Regulation
• Where it is proposed, as allowed under the directives, to set emission limits for substances not
included in the directives, the competent authority must collect data on their harmfulness. A
decision-making procedure should be set up to evaluate the data and adopt suitable emission
limits.
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Example of practice relating to setting of emission limits
In one Member State (UK), Dioxin emission limits for municipal waste incinerators are not mandatory (since
they are not mandatory in the directive). “Benchmark” levels are provided in the process guidance note (see
below), but emission limits for individual permits are issued subject to site-specific BATNEEC and BPEO
considerations. These limits do not exceed the benchmark level and may be below it. The benchmark figure for
dioxins (TEQ) is 1 ng/m3 with a target of 0.1 ng/m3. In the guidance note, advice is provided as to the types of
control systems that can assist in achieving the target.

• The competent authority should establish a technical assessment system to enable it to assess
whether the design of incinerators and the conditions under which they operate will meet the
emission standards in the directive. This will involve training staff in assessment techniques. The
competent authority must also have the technical capability to assess the implications of changes
in design.
• MSW incinerators require permitting under the IPPC Directive (96/61/EC). Therefore, whilst this
directive concentrates on emissions to air, consideration must be given to emissions to all media.
Example of process relating to siting of facilities
The siting of waste incinerators in one Member State (UK) is subject to land use planning legislation, which
involves a public consultation process. Day-to-day operation is subject to scrutiny under Health and Safety
legislation. For the purposes of this directive, the design and operation of waste incinerators rated at more than 1
tonne per hour is subject to a permitting regime operated by the national competent authority – an environment
agency regulating emissions to all environmental media. Emission standards for permits are individually
determined as a result of a full Integrated Pollution Control assessment. Standards, which apply to discharges to
air and water and the disposal of solid residues, take account of those set out in the directive, but may be more
stringent.
Smaller incinerators are subject to control by local authorities under their responsibilities for air pollution
control. These competent authorities operate a permitting system and enforce thorough inspections and
monitoring. Very small incinerators of capacity less than 50kg/hour do not require authorisation, with the
exception of those burning sewage sludge, clinical waste and other hazardous waste.

• The directives specify the monitoring regime to be applied. In order to achieve effective
monitoring, permit conditions should include a requirement that plant operators develop and
implement monitoring programmes. A system for recording the results and relaying them to the
competent authority should be defined in the permit. These may then be inspected by the
competent authorities, which will also undertake their own monitoring to ensure the reliability of
the work done by the operators.
Example of arrangements for monitoring
In one Member State (UK) the competent authority operates monitoring and inspection programmes. These rely
heavily upon self-monitoring by the operators, but the equipment used for this and the methods adopted are
specified in the permit - according to the type of facility. It is the responsibility of operators to propose sampling
methodologies in the permit application. Audit sampling may also undertaken by the competent authority.
Similar systems exist in most other Member States.

•

Inspection and monitoring will require analysis of air samples at laboratories with appropriate
facilities and recognised quality assurance procedures. An analytical quality control regime
should be introduced. Only methods of analysis that are approved by the competent authority and
are at least equivalent to those in the directives should be used. Laboratory(ies) which undertake
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monitoring should have proven QA/QC procedures and should be approved by the national
certification body or the competent authority.
• In order to assist regulators and permit applicants, the competent authority or other appropriate
body should issue guidance on the design, equipment and operation of municipal waste
incinerators and the use of waste heat. This can be made the standard against which permit
applications are evaluated. Alternatively, specific standards can be made mandatory. The former
approach provides for greater flexibility, especially since technology advances rapidly and
guidance notes are easier to reissue than mandatory standards.
Example of arrangements relating to guidance notes
In one Member State (UK), process guidance notes have been issued for use by both regulators and plant
operators stating the requirements for Best Available Techniques Not Entailing Excessive Cost (BATNEEC) for
incineration plants. This is as a result of extensive research into available methods. If operational methods other
than those recommended are proposed by operators, they have to supply evidence that the emission limits will be
met and that the proposed methods are at least equivalent to BATNEEC.

Planning and Provision of Facilities
• The competent authority will need to examine the status of existing incinerators and develop a
plan to improve or replace them to ensure that they meet the standards of the directives by the
implementation date, or alternatively to provide other acceptable facilities for the waste streams
that they currently service.
• Such improvement plans should identify the method by which the provision of new facilities is to
be financed. This may require an effective cost recovery scheme.
Data Collection and Reporting
• Members of the public should have access to details of permits and the results of monitoring. This
will require the development of a public register of such information.

5

Costs

The costs associated with the implementation of these directives are indicated in the checklist below.
They mainly refer to the costs of upgrading existing facilities to meet the new standards and the
higher costs for new plants of meeting standards. A typical large-scale new plant may cost around
EUR 100 million or more. Unit costs lie in the range of EUR 40-80 per tonne.
Due to the very high cost of upgrading existing incinerators, many have been closed and replaced by
new plants. Costs are borne by the operators, many of which operate the plants on a commercial
basis. This usually leads to increased charges. Costs associated with applications for permits,
inspections and monitoring are borne by the operators.
There are also administrative costs in establishing a permitting and inspection regime that will be
borne by the competent authorities. These however, are likely not to be significantly higher than
those incurred by the implementation of the Waste Framework, Hazardous Waste and IPPC
Directives.
Checklist of the Types of Cost Incurred To Implement the Directives
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Initial set-up costs
• Preparation of a strategy to achieve the objectives of the directives
• Preparing procedures for permitting and inspection
• Issuing new permits for all existing incinerators
• Preparing technical guidance notes
Capital expenditure
• Upgrading of incinerators which do not meet criteria
• Provision of alternative facilities to replace incinerators which cannot be economically modified
• Establishment of suitable testing laboratories
On-going costs
• Annual operating costs of upgraded and new incinerators or replacement facilities
• Training of landfill operators and technicians
• Issuing of permits for incinerators
• Inspections of incinerators to verify compliance
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The Hazardous Waste Incineration Directive
Official Title: Council Directive 94/67/EEC on the incineration of hazardous waste (OJ L 365,
31.12.94)
TAIEX Ref. No.: 25

1

Summary of Main Aims and Provisions

This Directive provides measures and procedures to prevent and, if prevention is not a practicable
option, to reduce negative effects on the environment and human health related to air, soil and water
pollution caused by the incineration of hazardous waste. The Directive sets out operating conditions
and emission limit values for hazardous waste incineration plants. Commission Decision 98/184 sets
out a questionnaire for Member States to complete when reporting to the European Commission on
the implementation of the Directive.
There is currently a proposal to amend this directive (Proposal for a European Parliament and
Council Directive on the incineration of waste COM(99)330 final). It would therefore be advisable
for Candidate Countries to keep abreast of these developments, and plan to put in place measures that
are in line with the requirements of the proposed directive.

2

Principal Obligations of Member States

2.1

Planning

• Determine emission limits and guide values for incineration (Art. 7, Annex II).

2.2

Regulation

• Ensure that permits under Council Directive 75/442/EEC (Framework Waste), Council Directive
91/689/EEC (Hazardous Waste) or Council Directive 84/360/EEC (Air Pollution from Industrial
Plants) are only granted where the plant satisfies specified requirements regarding design,
equipment and operation (Art. 3).
• Ensure that permits contain specified information and conditions (Arts. 3 and 10).
• Ensure that plants are designed, equipped and operated so as to meet specified requirements,
including conditions relating to:
• the use of heat generated in the process (Art. 9);
• the prevention of ground water pollution, including permit requirements, (Art. 6, 7, 8,
Annex II and Council Directive 80/68/EEC); and
• periods of operation and breakdown (Art. 12).
•

Ensure that operators follow specified procedures relating to the delivery and handling of waste
at plants, as well as the recovery and disposal of residues produced in the operation of plants
(Arts. 5 and 9, Council Directive 75/442/EEC, Council Directive 91/689/EEC and Council
Regulation (EEC) No. 259/93).
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• Ensure that the discharge of waste water from an incineration plant is subject to permitting
requirements (Art. 8)
• Limit and regulate the discharge of aqueous waste to the aquatic environment (Art. 8)
• Set rules for maximum permissible periods when emission limit values may be exceeded due to
technically unavoidable shutdown of plants, disturbances, or failures of purification or
measurement devices. (Art 12).

2.3

Monitoring and Enforcement

• Ensure that sampling and measurement of emissions from plants is carried out in accordance with
specified requirements (Arts. 7, 10 and 11, Annex III, and Council Decision 97/283/EEC).
• Where emission limit values are exceeded, ensure that competent authorities are informed and
preventive action is taken (Art. 12).

2.4

Reporting

• Make information available to the public, including information relating to permit applications
and the results of monitoring (Art. 4).
• Report to the Commission, using the questionnaire set out in Commission Decision 98/184/EC,
on:
• operating conditions which are different from those laid down in the directive, and the
results of their verifications (Art. 6);
• implementation of the Directive (Art. 17 and Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 18); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 18).

2.5

Additional Legal Instruments

A number of other legislative instruments have relevance to the incineration of hazardous wastes and
must also be borne in mind during the implementation of this directive. These include:
•
•
•
•
•
•
•
•
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Directive on the Classification, Packaging and Labeling of Dangerous Substances (67/548/EEC).
Regulation on Risks of Existing Substances (EEC/793/93).
Regulation on Shipments of Waste (EEC) No. 259/93.
Commission Decision 94/774/EC on the Standard Consignment Note (Regulation 259/93/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Directive on Air Pollution from Industrial Plants (84/360/EEC).
Seveso Directive (96/82/EC).
Environmental Impact Assessment Directive (85/337/EEC).
Air Quality Framework Directive (96/62/EC).
Draft Water Framework Directive (COM(97)49-final).
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3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
THE HAZARDOUS WASTE INCINERATION DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Administrative Arrangements
1.1
Establish the competent authority (or authorities) for permitting and inspection, as required under the Waste
Framework and IPPC Directives (75/442/EEC and 96/61/EEC).
2
Regulation and Monitoring
2.1
Set minimum operating conditions and emission limit values for hazardous waste incinerators
2.2
Establish a system for issuing permits for inspecting, hazardous waste incinerators according to the Waste Framework
and IPPC Directives. Ensure that unsuitable facilities are prevented from accepting hazardous waste.
2.3
Introduce controls (including permits) on the co-incineration of hazardous waste in plants not intended primarily for
the incineration of hazardous wastes
2.4
Introduce controls to cover environmental impacts other than those set out in the directive to deal with air pollution.
These would cover, inter alia, waste water discharges, waste residues and heat recovery.
2.5
Set up system for monitoring and inspections of hazardous waste incinerators to ensure compliance with permits. The
system would set minimum sampling frequencies; the requirement on operators to monitor emissions and notify
competent authorities in the event of non-compliance with permit conditions.
2.6
Set rules and system for dealing with non-compliance events, including periods when emission limit values may be
breaded due to unavoidable stoppages, disturbances or failures of purification or measuring equipment
3
Planning and Provision of Facilities
3.1
Evaluate the performance of existing incinerators and determine whether they can be upgraded economically to meet
the standards of the directive.
3.2
Develop a plan to upgrade existing incinerators and construct new plants.
3.3
Ensure that adequate plant capacity is provided by the date of implementation of the directive.
4
Communication and Reporting
4.1
Establish public register of information on the incineration of hazardous waste. This information would include
applications for permits; decisions of competent authorities; and the results of monitoring hazardous waste incineration
facilities.
4.2
Establish reporting and data recording systems to ensure that the data required (see below) are collected.
4.3
Report to the Commission on:
• Transposition measures and implementation of the directive.
• Operating conditions and results of verifications.

3

Implementation Guidance

In implementing this directive, the Candidate Countries should take into account European
Community and national legislation relating to the health and safety of workers at incineration plants.
Administrative Arrangements and Regulation
• The competent authority should establish a technical assessment system to enable it to assess
whether the design and conditions under which incinerators operate would meet the emission
standards in the directive. This will involve training staff in assessment techniques. The competent
authority must also have the technical capability to assess the implications of changes in design.
• Hazardous waste incinerators require permitting under the IPPC Directive (96/61/EC).
Consideration must therefore be given to emissions to all media, especially air, ground and surface
water and the disposal of solid residues.
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Examples of arrangements relating to siting of facilities
The siting of waste incinerators in one Member State (UK) is subject to land use planning legislation, which
involves a public consultation process. Day-to-day operation is subject to scrutiny under Health and Safety
legislation. For the purposes of this directive, the design and operation of incinerators is subject to a permitting
regime operated by the competent authority – an environment agency regulating emissions to all environmental
media. Emission standards for permits are individually determined as a result of a full Integrated Pollution
Control assessment. Standards, which apply to discharges to air and water and the disposal of solid residues, take
account of those set out in the directive, and may be more stringent.

• The competent authority must establish a monitoring and inspection regime to assess the operating
conditions of each hazardous waste incinerator and measure emissions. Monitoring must be
carried out as specified in the directive. Monitoring programmes by plant operators should be
included as part of the permit conditions.
• Inspection will require analysis of air samples at laboratories with the appropriate facilities and
recognised quality assurance procedures.
• A system for recording the results of monitoring by plant operators and relaying them to the
competent authority must be agreed between it and the operators and defined in the permit.
Examples of arrangements relating to monitoring and inspection of facilities
In one Member State (UK), the competent authority operates monitoring and inspection programmes. These rely
heavily upon self-monitoring by the operators, although the equipment used for this, and the methods adopted,
are specified in the permit. It is the responsibility of operators to propose sampling regimes in the permit
application. The competent authority may also undertake audit sampling.

• An analytical quality control regime should be introduced. Only methods of analysis approved by
the competent authority, and which must be at least equivalent to those in the directive, should be
used. Laboratory(ies) which undertake monitoring should have proven QA/QC procedures and
should be approved by the national certification body or the competent authority.
• The competent authority should issue guidance on the design, equipment and operation of
hazardous waste incinerators and the use of waste heat. The competent authority should take
account of compliance with this guidance in the examination of applications for permits.
Examples of arrangements relating to guidance notes
In one Member State (UK) process guidance notes have been issued for use by both regulators and plant
operators stating the requirements for Best Available Techniques Not Entailing Excessive Cost (BATNEEC) for
incineration plants. This is as a result of extensive research into available methods. If operational methods other
than those recommended are proposed by operators, they have to supply evidence that the emission limits will be
met and that the proposed methods are at least equivalent to BATNEEC.

Planning and Provision of Facilities
• The competent authority should examine the status of existing incinerators and develop a plan to
improve or replace them to ensure that they meet the standards of the directive by the
implementation date. In addition, new plants may be required, where incineration is the only
method acceptable under the Waste Framework Directive (75/442/EEC) or Hazardous Waste
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Directives (91/689/EEC) for the disposal of certain hazardous wastes that may not currently be
incinerated.
• Such plans should identify the method by which the provision of new facilities is to be financed
and ensure that such finance is provided. This will require an effective cost recovery scheme but
may also require subsidy in the short term to phase in the financial burden to industry over an
acceptable period.
• Smaller Member States (IRL, P), producing small quantities of hazardous waste for incineration
have found that the construction of facilities that meet the requirements of the directive is not
economic. Consequently, they rely on facilities established in larger Member States, to which they
export wastes for incineration.
Examples of considerations taken into account in deciding on construction of facilities
In one Member State (P), the directive has been transposed by Law Decree 273/98 of 2 September 1998. After a
lengthy national discussion, the decision not to build a hazardous waste incineration plant was taken last year.
This was due to the implementation of the principle of non-importation of waste, the adoption of a new list of
hazardous wastes, and banning the incineration of particular categories of hazardous wastes, thus rendering the
project economically non-viable. The Government adopted the co-incineration solution by identifying the use of
cement industry kilns, but at present only hospital waste is being incinerated in this country.

Data Collection and Reporting
• Members of the public should have access to details of permits and the results of monitoring. This
will require the development of a public register of such information.

5

Costs

The cost of implementing this directive relates to several aspects. Implementation costs relate
primarily to the costs of applying the BAT principle to incineration, requiring new plants to meet
much stricter limits than previously. This will be reflected in increased capital and operating costs. A
typical purpose built hazardous waste incinerator may cost approximately EUR 60 million - for a
capacity of about 50,000 tonnes p.a., although certain cement kilns may be adapted for the purpose at
considerably lower cost and can be suitable for a large proportion of hazardous wastes. Economies
of scale are extremely relevant, as demonstrated by the approach of the smaller Member States
described above.
The administrative costs will not be significantly higher than those incurred by the implementation of
the Waste Framework, Hazardous Waste and IPPC Directives, especially since the number of plants
operating is likely to be small due to their high capital cost.
A checklist of the costs of implementing the directive is presented overleaf.
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Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Preparation of a strategy to achieve the objectives of the directive
• Preparing procedures for permitting and inspection
• Issuing new permits for all existing incinerators
• Preparing technical guidance notes
Capital expenditure
• Upgrading of incinerators which do not meet criteria
• Provision of alternative facilities to replace incinerators which cannot be economically modified
• Establishment of suitable testing laboratories
On-going costs
• Annual operating costs of upgraded and new incinerators or replacement facilities
• Training of operators and technicians
• Issuing of permits for incinerators
• Inspections of incinerators to verify compliance
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The Waste Oils Directive
Official Title: Council Directive 75/439/EEC on the disposal of waste oils (OJ L 194, 25.7.75)
TAIEX Ref. No: 28

1

Summary of Main Aims and Provisions

The purpose of the Directive is to create a harmonised system for the collection, treatment, storage
and disposal of waste oils, without harming the environment. Member States are required to establish
systems for the registration, permitting and supervision of activities involving the processing or
disposal of waste oils. The highest priority for managing waste oils is given to regeneration, followed
by combustion, then destruction or controlled storage or disposal.
Note that this directive has a different definition of ‘disposal’ from the definition in the Framework
Directive on Waste. The Waste Oils Directive defines ‘disposal’ more widely, whereas in the
framework directive disposal is only final disposal. In the Waste Oils Directive disposal is defined as
comprising treatment (defined as recovery operations – regeneration and combustion), destruction,
storage and disposal, i.e. also processes other than “final” disposal.

2

Principal Obligations of Member States

2.1

Planning

• Ensure that waste oils are collected and disposed (within the wider meaning of the term disposal
as defined in the directive) of without causing avoidable damage to human health and the
environment (Art. 2).
• In managing waste oils, give priority to processing by regeneration, then to combustion, and
finally to safe destruction, controlled storage or (final) disposal (Art. 3).
• Public awareness measures according to Article 5 (1): Carry out information and promotional
campaigns to ensure that waste oils are stored appropriately and, as far as possible, collected (Art
5.1).
• If necessary, require undertakings to collect/ dispose (as defined in the directive, wider meaning)
of waste oils (Article 5 (2) and Article 14), by imposing a public service obligation. In those cases,
devise economic measures in accordance with Article 15.

2.2

Regulation

• Prohibit:
• the discharge of waste oils into waters or onto soil;
• the uncontrolled discharge of waste oil residues; and
• emissions to air, as a result of processing, in excess of permitted levels (Art. 4).
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• Optional: prescribe Article 3 measures (Article 5 (3)).
• Optional: prohibit the combustion of waste oils (Article 16 (2)).
• Require any undertaking that collects waste oils to be subject to registration and supervision
(optional authorisation requirement) (Art. 5).
• Require any undertaking that disposes (see note above on definition of “disposal”) of waste oils to
be subject to prior authorization (through permitting) (Art. 6).
• Subject the authorisation of undertakings that regenerate or use waste oil as fuel to the fulfillment
of appropriate environmental and health protection measures including BATNEEC (Art. 6)
• Take measures to ensure that the operation of regeneration plans will not cause unavoidable
damage to the environment. This should include measures to ensure that:
• Risks associated with quantity and toxic and dangerous characteristics of residues are
reduced to a minimum and disposed of in accordance with the Hazardous Waste Directive
(Council Directive 91/689/EEC); and
• Base oils derived from regeneration do not constitute toxic and dangerous waste, and do not
contain PCB or PCT in concentrations beyond prescribed limits (Art. 7 and 10).
• Take measures to ensure that the operation of plants where waste oils are used as fuel will not
cause significant levels of air pollution (Art. 8), adhering as a minimum standard to the emission
levels in the Annex in the case of installations of at least 3 MW and controlling combustion in
installations of less than 3 MW.
• Require residues from the combustion of waste oils to be disposed of in accordance with the
requirements of the Hazardous Waste Directive (Council Directive 91/689/EEC); and that waste
oils used as fuel do not constitute toxic and dangerous waste or contain PCB/PCT concentrations
of more that 50 ppm. (Article 8).
• In plants where emissions of prescribed substances may arise from heating products, require that a
control system is established to ensure that the proportion of those substances arising from the
combustion of waste oils does not exceed prescribed limit values (Article 8 and Annex).
• Require any waste oil holder who cannot dispose of waste oils himself in a way compatible with
the Directive, to place waste oils at the disposal of registered/authorized undertaking or
undertakings that carry out collection and/or disposal of waste oils (Art. 9, 4 and 5)
• Require establishments which produce, collect, hold, and/or dispose of waste oils above certain
quantities to keep records and, if requested, to provide relevant information to competent
authorities (Arts. 11 and 12).
• Prohibit mixing of waste oils with PCBs and PCTs, or with toxic and dangerous waste, when
collecting or storing waste oils.
• Ensure that any waste oils containing PCBs or PCTs are disposed of without damage to human
health or the environment, or regenerated to the extent prescribed (Art. 10).
• Require that waste oils that are contaminated by toxic or dangerous substances are disposed of in
accordance with the Hazardous Waste Directive (Council Directive 91/689/EEC) (Art. 10).
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2.3

Monitoring and Enforcement

• Carry out inspections of undertakings to ensure compliance with permits (Art.13).
• Examine trends in state of technical development and/or of the environment, with a view to
revising permits granted to waste oil management undertakings (Art. 13).
• Where the option to allocate waste oils to types of processing set out in Art. 3 (i.e. regeneration,
combustion, destruction, storage or tipping) is adopted, institute appropriate control measures to
ensure that objectives set out in Arts. 2 and 4 of the Directive are achieved (Art. 5(3)).
• Take necessary measures to ensure that operation of plants in which waste oils are sued as fuel
will not cause significant levels of air pollution (Art. 8)

2.4

Reporting

Report to the Commission on:
• measures regarding regeneration (Art. 7);
• measures regarding combustion (Art. 8);
• technical expertise and experience gained and results of applying measures required under the
Directive (Art. 17);
• measures taken to comply with the Directive (Art. 18 and Council Directive 91/692/EEC);
• main provisions of national law adopted in the field covered by the Directive (Art. 19).

2.5

Additional Legal Instruments

A number of other legislative instruments are relevant to the disposal of waste oils and must also be
borne in mind during the implementation of this directive. These include:
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Regulation on Shipments of Waste (EEC) No. 259/93.
Commission Decision 96/302EC establishing a format in which information is to be provided
pursuant to Art 8(3) of Council Directive 91/689/EEC.
• Environmental Impact Assessment Directive (85/337/EEC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
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THE WASTE OILS DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning and Provision of Infrastructure
1.1
Designate competent authority(ies) responsible for performing duties arising under the Directive. Responsibilities would
include:
• registering (or authorising) undertakings collecting waste oils;
• issuing permits for the disposal (NB – as defined in the directive, wider meaning, not just “final” disposal) of waste
oils;
• carrying out publicity campaigns;
• monitoring disposal (NB – as defined in the directive, wider meaning, not just “final” disposal) of waste oils;
• maintaining the reporting system.
1.2
Produce a national plan for the management of waste oils.
1.3
Ensure the timely provision of the necessary collection, reprocessing and disposal facilities identified in the national plan.
2
Regulation, Monitoring and Enforcement
2.1
Provide training and guidance to waste regulators in the environmentally sound management of waste oils in accordance
with the technical conditions incorporated into the directive.
2.2
Take measures to ensure that waste oils are collected and disposed of without causing any avoidable damage to man and
the environment. Measures include:
• registration system for undertakings collecting waste oils (authorisation of collectors is optional );
• prohibition of discharge of waste oils into surface water, ground water, territorial sea water and drainage systems; and
of deposit or discharge of waste oils harmful to soil and of uncontrolled discharge of residues resulting from
processing of waste oils.
2.3
Put in place measures to give priority to the processing of waste oils by regeneration. This should include a system for
assessing the risks associated with the regeneration of waste oils. Consider prohibition of combustion in line with Article
16.
2.4
Establish a permitting system for undertakings disposing of waste oils. Systems should, amongst other things, include
provisions ensuring that regeneration installations do not cause avoidable environmental damage, combustion of waste oil
is carried out under environmentally acceptable conditions; that destruction, storage or tipping of waste oils is carried out
safely; that , where public service obligations have been imposed, undertakings in areas designated by the competent
authority take waste oil offered to them; and that a system is established for the allocation of waste oil to disposal routes.
2.5
Develop detailed standard conditions for permits based on the technical requirements of the directive.
2.6
Ensure that all facilities have valid permits and that those which do not are closed.
2.7
Ensure that collectors of waste oils are registered and supervised by the competent authority established under the
Framework Directive on waste.
2.8
Establish a monitoring and control system
• for the regeneration of waste oils.
• for the use of oil as fuel this would include monitoring air emissions, disposal of residues from combustion of waste
• to ensure that waste oils containing PCB/PCT are disposed of according to Directive 76/403/EEC
3
Communications
3.1
Carry out information campaigns to ensure proper storage and as complete as possible collection
3.2
Design and implement a communications programme according to the needs identified in the national plan.
4
Reporting
4.1
Establish reporting and data recording systems to ensure that the data required (see 4.2 below) are collected. This should
include guidance on what information must be reported.
4.2
Report to the Commission on:
• Measures regarding regeneration.
• Measures regarding combustion.
• Technical expertise and experience.
• Implementation.
• Transposition.

3.2

Phasing Considerations

Experience within Member States suggests that priority should be given to the following tasks.
• Preparation of a plan for the management of waste oils, with timescales and responsibilities
clearly allocated;
• Detailed planning, design, permitting, procurement and construction of new or upgraded facilities
for the collection, regeneration and disposal of waste oils; and
• Establishment of a data collection system, to ensure that the information is readily available for
reporting.
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4

Implementation Guidance

Drawing upon the experience of selected Member States, a number of general observations and
suggestions for implementing this directive are presented below. It should be recognised, however,
that this directive was the first in the sector, predating even the first version of the Waste Framework
Directive (75/442/EEC), and some of its provisions, such as those for permitting, are also covered in
subsequent legislation.
Planning and Provision of Infrastructure
• The directive imposes a requirement to apply the waste management hierarchy.
• The preparation of a national plan for the management of waste oils will be required in order to
achieve the objectives of the directive. This is, of course, required as part of the national strategy
that must be prepared under the Waste Framework Directive (75/442/EEC).
• The plan has to address the issues of collection, regeneration and disposal. It should also have
regard for practical and technical requirements, economic costs and the producers’ ability to pay.
• Adequate processing facilities must be made available for the anticipated volume of waste oil.
• It will be necessary to decide whether to impose public service obligations on undertakings to
offer collection services in particular areas, on what financial basis they should operate, and
whether it should be compulsory for producers to make their waste oils available to them.
• In order to ensure that adequate collection services are provided, it may be necessary to designate
certain collectors to have exclusive collection rights in certain areas in order that their service may
be economic. Some control on prices may therefore be required.
• It should be noted that waste oils produced by motorists undertaking their own vehicle
maintenance can be a major problem. In one Member State examined this represents 10% of all
waste oils produced.
• It will be necessary to update the national plan regularly to take account of new technological
developments. A programme for the review of the plan should include provisions for assessing
new developments and initiatives; this could include a review of waste management practices
elsewhere in the world.
Regulation
• This directive requires that facilities for the management of waste oils operate under permits and
collectors are registered. The permitting and registration of waste oil facilities would fall under
the systems set up to implement the requirements of the Waste Framework Directive
(75/442/EEC). Waste oils are classified as hazardous wastes so that the requirements of the
Hazardous Waste Directive (91/689/EEC) would also apply.
• The necessary competent authorities should already be in place by virtue of the implementation of
the Waste Framework Directive (75/442/EEC). The responsibility for this normally lies with an
Environment Agency or Ministry, with the regulatory function and day to day management being
undertaken by, for example, a local or regional body.
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• The competent authority should ensure that the appropriate conditions, particularly those relating
to potential pollution of the environment, are incorporated into permits. This will require a
technical and environmental assessment of the facility and the consideration of other issues such
as water and air quality.
• Facilities unsuitable for accepting waste oils should be expressly prohibited. This should be
recorded and regular audits should be undertaken at the facility to ensure compliance with this
decision.
• Training may be required for regulators in the environmentally sound management of waste oils.
Technical guidance notes may also be needed.
Communications
• A communications strategy should be designed and implemented according to the needs identified
in the plan. Particular attention should be given to involving the public in the disposal of waste
oils generated when undertaking their own vehicle maintenance.
• In addition, there is a specific requirement in the directive to carry out information campaigns
with regard to proper storage and collection. This can be incorporated into the more general
communications strategy mentioned above.

5

Costs

The main types of costs arising during the implementation of this directive are illustrated, as far as
possible, in the checklist below.
The additional costs of administering this directive, over and above the introduction of the Waste
Framework and Hazardous Waste Directives (75/442/EEC and 91/689/EEC), are relatively small.
The major cost item may be the provision of facilities for the collection of waste oils, if these are not
already available.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Preparation of a national waste oils management plan.
• Provision of training.
• Preparation of technical guidance notes.
Capital expenditure:
• Waste oils regeneration and disposal facilities.
• Collection system for waste oils.
On-going running costs:
• Regeneration and disposal of waste oils.
• Collecting of waste oils.
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The Framework Directive on Waste
Official Title: Council Directive 75/442/EEC on waste, as amended by Council Directive
91/156/EEC (OJ L 194, 25.7.75)
TAIEX Ref. No: 29

1

Summary of Main Aims and Provisions

The Directive establishes a framework for the management of waste across the Community. The basis
for this Directive is the Community’s waste strategy. The Framework Directive establishes a waste
management hierarchy and requires Member States to adopt this hierarchy by encouraging, in order
of priority:
• the prevention or reduction of waste production and its harmfulness; and
• the recovery of waste, including recycling, re-use or reclamation, or the use of waste as a source
of energy.
As well as regulating the disposal and recovery of waste, the Directive requires Member States to
establish an integrated and adequate network of disposal installations, and to prepare and implement
waste management plans.

2

Principal Obligations of Member States

2.1

Planning

• Establish, or designate, Competent Authorities to be responsible for the implementation of the
Directive (Art. 6).
• Ensure that Competent Authorities draw up waste management plans (Art. 7).
• Take measures to:
• prevent and reduce the amount of waste produced and its harmfulness; and
• encourage the recovery of waste, including recycling, re-use or reclamation, and the use of
waste as a source of energy (Art. 3).
• Establish an integrated and adequate network of disposal installations, taking account of the best
available technology not involving excessive costs, in accordance with specific objectives (such as
self-sufficiency in waste disposal) (Art. 5).
• Apply the “polluter pays” principle to the disposal of waste, to ensure that the cost of disposing of
waste is borne by the producer of the waste or by the holder of the waste who passes it on for
collection or disposal (Art. 14).
• If exemptions from the permit requirements (in Arts. 9 and 10) are to be granted, adopt general
rules governing those exemptions (Art. 11).

2.2

Regulation
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•

Ensure that waste is recovered, or disposed of, without endangering human health, and without
using processes or methods which could harm the environment (Art. 4).

•

Prohibit the abandonment, dumping or uncontrolled disposal of waste (Art. 4).

•

Prevent movements of waste that are not in accordance with waste management plans (Art. 7).

•

Ensure that holders of waste either have the waste handled by a waste collector or an undertaking
that carries out disposal or recovery operations listed in Annex II (i.e. disposal or recovery
operations) or that they recover or dispose of the waste themselves in accordance with the
Directive (Art. 8).

•

Require establishments and undertakings that carry out disposal operations (listed in Annex IIA)
or recovery operations (listed in Annex IIB) to obtain a permit, in the required form, from the
Competent Authority (Arts. 9 and 10).

•

Ensure that exemptions from the permit requirements are only granted in respect of waste
recovery or the disposal of waste at the place of production subject to general rules and subject to
compliance with the conditions relating to environmental protection set out in Article 4 (Art. 11).

•

Ensure that establishments or undertakings are registered with the Competent Authority if:
• they are exempt from the permitting requirements (Art. 11); or
• they collect or transport waste on a professional basis, or they arrange for the disposal or
recovery of waste on behalf of others, but are not subject to authorisation (Art. 12).

•

Ensure that Competent Authorities carry out periodic inspections of establishments and
undertakings that carry out disposal, recovery, collection and transportation of waste, or are
dealers and brokers in waste (Art.13).

•

Require establishments and undertakings that carry out disposal or recovery operations to keep
specified information and make it available to the Competent Authority (Art.14).

2.3

Reporting

Report to the Commission on:
• general rules relating to exemptions from the permit requirements (Art. 11);
• measures taken to implement aims and requirements of the Directive (Art. 3, 16 and Council
Directive 91/692/EEC);
• national waste management plans (Art. 7);
• measures taken to prevent movements of waste which are not in accordance with waste
management plans (Art. 7);
• measures taken to comply with the Directive (Art. 19); and
• transposition, with texts of the main provisions of national law adopted in the field covered by the
Directive (Art. 20).
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2.4

Additional Legal Instruments

All the legislation in the waste sector should be borne in mind when implementing the Framework
Directive on waste. Consideration should also be given to legislation on other sectors, particularly:
•
•
•
•
•
•
•
•
•
•
•
•

European Waste Catalogue published with Commission Decision 94/3/EEC.
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EEC).
The Asbestos Directive (87/217/EEC).
The Dangerous Substances Directive (76/464/EEC) and the daughter directives.
The Urban Waste Water Treatment Directive (91/271/EEC).
The Nitrates Directive (91/676/EEC).
Directive on Environmental Impact Assessment (85/337/EEC).
Directive on Access to Environmental Information (90/313/EEC).
The Packaging Waste Directive (94/62/EC).
The Landfill Directive (99/31/EC).
Commission Decision (94/3/EC).
The Reporting Directive (91/692/EEC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
THE FRAMEWORK DIRECTIVE ON WASTE–KEY IMPLEMENTATION TASKS
1

Institutional Organisation

1.1

Appoint competent authority (authorities). Responsibilities would include:
•

establishing a list of wastes in line with Commission Decision 94/3/EC;

•

drawing up a national waste management plan;

•

issuing permits for disposal and recovery operations;

•

registering collectors, transporters and dealers of waste;

•

ensuring compliance and enforcing regulations prohibiting uncontrolled disposal of waste; and

•

carrying out inspections of waste management facilities.

2

Planning and Implementation of Plans

2.1

Establish an integrated waste management strategy at central government level, incorporating the principles stated in the
directive, with timescales and responsibilities clearly defined.

2.2

Carry out an assessment of existing disposal installations to determine what additional infrastructure is needed to
establishing an integrated and adequate network of disposal installation in accordance with Article 5 of the Directive.

2.3

Develop national waste management plan which identified, inter alia,
•

type, quantity and origin of waste to be recovered and disposed of;

•

general technical requirements;

•

any special arrangements for particular wastes; and

•

suitable disposal sites and installations.
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2.4

Make a decision on whether to exempt establishments carrying out their own disposal operations at their place of
production or carrying out waste recovery operations from permit requirements.

2.5

Identify undertakings that collect or transport waste on a professional basis or arrange for the disposal or recovery of waste
on behalf of others but which will not be subject to authorisation.

2.6

Put in place measures to encourage the prevention or reduction of waste production, and the recovery of waste and its use
as an energy source. This should include measures to encourage:
•

the development of clean technologies which are sparing in their use of natural resources;

•

the technical development and marketing of products designed to limit the harmful impacts of waste and pollution
hazards;

•

encourage the development of techniques for final disposal of dangerous substances contained in waste destined for
recovery;

•

the recovery of waste; and

•

the use of waste as an energy resource.

2.7

Gather information on waste quantities/types and on existing waste management facilities.

2.8

Make a decision on whether to exempt establishments carrying out their own disposal operations at the place of
production or carrying out waste recovery operations from permitting requirements; and compile register of exempted
establishments.

2.9

Assess financial implications of implementing the Directive, in particular the costs of developing an integrated and
adequate network of disposal installations and of other measures included in the waste management plan.

2.10

Identify the roles of public and private sectors.

2.11

Introduce full cost recovery to ensure implementation of polluter pays principle.

2.12

Introduce appropriate economic tools to encourage the implementation of plans.

2.13

Ensure the provision of an adequate network of waste disposal installations.

3

Regulation and Monitoring

3.1

Establish measures to ensure compliance with

3.2

•

requirements to recover or dispose of waste without endangering human health or causing harm to the environment;
and

•

prohibition against abandoning, dumping and uncontrolled disposal of waste.

Establish measures to ensure that holders of waste
•

have waste handled by private or public waste collectors or undertakings which carry out operations listed in Annex II
A or B of the directive; and

•

recover or dispose of waste themselves in accordance with requirements of the Directive.

3.3

Establish and implement systems and procedures for issuing permits to waste management facilities carrying out disposal
and recovery operations listed in Annex II A and B of the directive. Permits for Annex II operations should specify the
types and quantities of waste; the technical requirements; the security precautions to be taken; the disposal site; and the
treatment method. The permitting system should also cover requirements relating to record keeping and reporting,
together with procedures for registrations of exempt facilities.

3.4

Establish and implement systems and procedures to register waste carriers and brokers.

3.5

Establish and implement a system to inspect waste management facilities.

3.6

Adopt rules for types and quantities of waste and conditions under which exempted activities may be carried out;
including rules to ensure that requirements relating to the safe recovery and disposal of waste (see Art. 4) are complied
with.

3.7

Compile register of undertakings exempted from permitting requirements and of undertakings that though not subject to
authorisation requirements, collect or transport waste on a professional basis or arrange for the disposal or recovery of
waste on behalf of others.

3.8

Provide training for waste regulators and inspectors.

4

Reporting

4.1

Establish reporting and data recording systems to ensure that the data required (see below) are collected.

4.2

Notify the Commission of:
• Rules adopted for the exemption of certain waste management facilities from permitting.
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4.3

Report to the Commission on:
• Measures taken to implement the waste hierarchy;
• National waste management plans;
• Measures taken to prevent movements of waste not in accordance with waste management plans;
• Measures taken to implement the directive; and
• The name, address, type and quantities of waste handled for each hazardous waste disposal establishment.

4.4

Make reported information available to the public.

5

Technical Advice and Guidance

5.1

Provide technical guidance on clean technologies.

5.2

Provide technical guidance on opportunities for waste minimisation, reuse, and recovery and recycling.

5.3

Provide technical guidance on methods of waste recovery, treatment and disposal, based on BATNEEC.

5.4

Provide technical guidance on the procedures to be followed for issuing waste management permits.

6

Communications and Consultation

6.1

The lead ministry agency should consult with stakeholders before introducing the new waste regulation procedures.

6.2

Design and implement a communications programme to encourage waste producers to minimise wastes and to make use
of processes further up the waste management hierarchy

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are the following:
• Transposing the requirements of the directive into national legislation and policy.
• Establishing and developing the institutional structure for controlling waste management, in
particular the acquisition and training of sufficient personnel, and the development of systems and
procedures for permitting, monitoring and enforcement and for the collection/reporting of
information.
• Preparation of an integrated waste management strategy, including an implementation plan, with
timescales and responsibilities clearly allocated.
• Detailed planning, design, permitting and construction of new or upgraded facilities for waste
treatment and disposal.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, the transposition of legislation may be required
before a new structure can be introduced.
A data collection system should be established to ensure that the information is readily available for
reporting.
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4

Implementation Guidance

Implementation of this directive will be influenced by the present status, needs and conditions
concerning waste management in each Candidate Country. Drawing on the experience of selected
Member States, a number of general observations and suggestions for implementing the directive are
presented below. Much of the philosophy and methodology for these tasks, however, particularly in
relation to institutional organisation, planning and regulation, has been discussed at some length in
the sector overview.
The Philosophy of Waste Management Policy
Five over-arching principles for waste management drive the EC approach to this sector. These are:
• The Waste Management Hierarchy (Art. 3(1)), which defines the waste management strategy to be
employed. In descending order of preference, these are to prevent the production of waste, to
reuse, recover and recycle waste, use waste as a source of energy, and as a final resort to dispose
of the untreated waste safely by incineration or in landfill.
Example of recycling practice
One Member State (E) has successfully implemented a project to recycle tyres. The two year project was
supported by the government and the European Commission’s LIFE programme. The province in which the
project was undertaken has a serious problem with dumped tyres, which was exacerbated by a concentration of
local transport operators. The project has developed a new mechanical separation and granulation process for the
tyres. Previous projects have suffered problems in fully separating the three components of steel, fabric and
rubber, however this was overcome in the current project.
One of the biggest problems with any recycling process is finding markets for the recyclate. In an attempt to
overcome this problem, the project has worked with partners to devise new solutions. These partners include the
local university and private sector companies, which use the recyclate to produce tool handles, street furniture,
road surfacing materials and noise barriers. The local development agency is now looking for partners
throughout Europe to develop the inventions through technology transfer.

•

The principles of self-sufficiency and proximity (Art 5(1) and (2)), whereby Member States are
required to move towards developing their own waste disposal facilities wherever practical; and
the principle that wastes should be disposed of as close to the source of waste as possible.
Materials, which can be reclaimed or recycled, are not included under this principle.

•

The principle of Best Available Technique Not Entailing Excessive Cost (BATNEEC) (Art 5(1)),
which relates to Integrated Pollution Prevention Control (IPPC) and requires the incorporation of
the best available techniques to minimise the environmental impacts associated with any process.

•

The polluter pays principle (Art 15), whereby the polluter should bear the costs of pollution
prevention and control.

•

Waste management without endangering human health or the environment (Art 9).

In all of the above, it is essential that the definition of waste, as set out in the Waste Framework
Directive, is mandatory for all Member States. Any substance or object in the categories set out in
Annex I which the holder discards, intends, or is required to discard falls within that definition of
waste.
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Institutional Organisation
•

A strong and independent specialist competent authority is a prerequisite for successful control of
waste management.

• The directive requires an organisational structure to be developed for three main functions:
• waste management planning;
• waste regulation and permitting; and
• data collection and reporting.
• A broad waste management strategy needs to be established at the central level. The development
of detailed plans may be undertaken at a lower administrative level.
• Where institutional responsibility is decentralised, it will be necessary for a clearly defined coordination system to be put in place.
• Competent authorities, whether centralised or decentralised should have no other responsibilities
which may lead to a conflict of interest.
Planning and Implementation of Plans
•

Before detailed plans for implementation can be prepared, it is necessary to establish an
integrated waste management strategy. It will need to take account of the principles incorporated
in the directive, which have been identified in section 2.1 above.

•

The preparation of plans will require the collection of accurate data on waste quantities and types
and on existing waste management facilities. This will require the establishment of effective data
gathering systems.

•

The strategy will involve the setting of technical standards for those issues that are not prescribed
in EC legislation.

•

The strategy may be implemented through two routes: through the plans and through the
regulatory system.

• A number of technical issues will need to be addressed during the development of the strategy and
technical standards, some of which will result from specific directives in the waste sector. Some
examples are:
• the need for long term leachate management and aftercare at landfills;
• the consequences of a reduction in bio-waste being landfilled as a result of the Directive on
the Landfill Waste;
• the impact of waste reduction and recycling on future waste quantities; and
• the impact of recycling on the calorific value of residual waste and its effect on a waste-toenergy strategy.
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Examples of institutional arrangements
In one Member State (F), waste management plans have been established at different territorial levels, according
to the type of waste:
• Departmental level for household waste.
• Regional level for industrial waste.
• National level for hazardous waste.
In another Member State (P) the waste management authorisation is granted by the Ministry of Environment,
through the Institute of Wastes (INR) or Regional Directorates of the Environment (DRAs) depending on the
type of waste and waste management operations. The INR is the competent authority to deal with the
management of hazardous waste, incineration of non-hazardous waste and management of a network of
municipalities, whereas the DRAs are in charge of municipal management of non-hazardous waste. The
management of hospital waste is carried out by the General Directorate of Health (DGS) subject to binding
advice from the INR. Co-ordination is arranged through periodical meetings between the DRAs and the INR in
which practical procedures for waste management are discussed and assessed.
In one Member State (UK), waste regulation used to be carried out by regional authorities, which also had an
executive responsibility for the management of municipal solid waste. This led to a conflict of interest, even
though the departments were nominally separate. Following an intermediate period when the functions were
separated more clearly within the regional authorities, the regulatory authority was organised on a national basis,
reporting to a Ministry, but established as a separate accountable body. The regulatory authority has
responsibility for ensuring the implementation of strategy, waste management planning, issuing permits,
registration, inspection, enforcement and other regulatory functions and also for providing advice to the bodies
responsible for delivering waste management services.
The advantage of this new approach is a clear separation of regulation and operation, which allows for easier
enforcement action and prevents any conflict of interest between regulators and service providers. From the
waste management-planning viewpoint, the regulatory authority is the only one in a position to develop such
plans, since the service providers are mainly from the private sector. From its centralised standpoint, the
regulatory authority has unique access to a national waste management database, derived through its regulatory
function, from which to develop such plans. In the past, waste management plans were drawn up on a regional
basis at county level. The new system will ensure that a national strategy is applied which can take account of the
EU strategy.
In another Member State (P), an Institute of Wastes (INR) performs an advisory role in the process of providing
authorisations for waste treatment facilities. For industrial waste facilities, authorisation is needed from the
Ministry of Environment as well as from the Ministry of Economy. Due to the national importance of
commercial issues, other waste treatment facilities are authorised only by the Ministry of Environment. The
ministerial procedures are due to be rationalised into a single procedure in the near future, though both the
Ministries of Environment and Economy will still be involved. For incineration facilities, the advisory role of the
Institute of Wastes includes undertaking environmental impact assessments (EIA). Once waste facilities are
authorised, they are regulated by their Regional Directorate of the Environment, except for dangerous waste
treatment facilities, which the Institute of Wastes will regulate.
The fundamental feature of the implementation of waste management policy has been the separation of
responsibility between public companies for waste collection and the operation of waste management facilities,
and government institutions for the regulation of these waste management companies.
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Example of Implementation in one
Member State
Organisation/
Responsibility

Ministry

Environment
Agency

Public/Private
Sectors

Activity

Output

Set policy

National Policy

Planning

National Waste
Management Plan

Set technical
Standards

Published
Standards

Permitting

Permits with
Technical
Conditions

Implementation

Provision of
Waste
Management
Facilities

Compliance
Monitoring
Enforcement

Data Collection

Reports to
Commission

Waste Producers
and Managers
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Example of planning and implementation tasks
In one Member State (P), the major planning and implementation tasks undertaken so far comprise:
•
•
•
•
•
•
•

Collation and analysis of data on the existing situation and the role of existing structures and organisations.
Understanding any new technological measures required, where relevant.
Understanding of the implications of the transposed legislation in terms of national, regional and local
objectives and quantitative targets.
Communication of these implications at the national, regional and local levels.
Development of a strategy for the planning, realisation and regulation of waste management.
Communication and agreement on the strategy including any re-structuring and re-organisation of over 300
separate municipal systems into a more manageable system of 36 municipal associations.
Definition and agreement on responsibilities between the structures/organisations involved in the planning,
realisation and regulation of waste management.

• The roles of the public and private sectors should be clearly defined in the strategy. If the private
sector is to be involved in the provision of facilities, consideration must be given to how to ensure
that the facilities that are provided are in accordance with the plans developed. This will involve a
combination of economic tools, regulatory activities and a communications strategy.
Examples of private sector involvement in waste management
In one Member State (UK) virtually all waste management services are provided by the private sector. A
National Strategy is prepared by the centralised competent authority, while detailed local plans are prepared by
the regional land use planners, who identify the facilities required and locate suitable sites for them. The private
sector then complies with the local plans when applying for permits.
In another Member State (F) municipalities may contract a private company to collect and/or dispose of
household waste. The Ministry of the Interior has issued a model contract for this, which can be modified by the
municipality to suit local circumstances.
In another Member State (P) prior to the current legislation and regulation, waste was typically dumped in open
landfills and no facilities existed for the treatment of hazardous waste. Consequently, there are many
uncontrolled landfills. There are also a large number of small municipalities that have been formed into 36
associations. One public company has been established to operate non-hazardous waste management systems in
these associations. This is managed like a private company with respect to commercial viability and funded by
full cost recovery, which will ensure sustainability after EC co-funding ends.
Commentary
Municipal cooperation of this kind occurs widely throughout the EC and is an important mechanism to ensure
that the appropriate economies of scale are achieved.

• In most Member States the private sector has a major role in the management of industrial wastes.
Municipal wastes are managed by the municipalities or the service may be contracted out to the
private sector.
• If privatisation is undertaken, the public service element should still be recognised, especially in
the case of municipal waste. Municipalities should not simply abdicate responsibility for the
quality of the service in favour of contractors, as they are ultimately accountable to the public for
service provision.
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• In many Member States, municipalities which have privatised the municipal waste service
demonstrate their commitment to the provision of a public service by operating a telephone
“hotline” to handle complaints from the public about the quality of service. These are then passed
on to the contractor, whose contract frequently contains penalty clauses in the event that it fails to
provide an adequate service level.
• Some Member States also consider that the provision of a hazardous waste management service is
also a public service – to ensure adequate environmental standards and treatment - plants are
operated either by groups of municipalities or by chambers of commerce on a co-operative basis.
• The strategy should address the issue of cost recovery in order to implement the polluter pays
principle. Also, private sector companies will not be prepared to invest in facilities unless waste
producers bear the full cost of service provision.
• Where services are provided by municipalities, particular attention is required to ensure that the
accounting systems used to record costs cover the repayment of capital and also provisions for
future liabilities, such as landfill aftercare.
Regulation
• Effective waste regulation is critical for raising the environmental standard of waste management
facilities, especially if the private sector is to be involved in the provision of finance. No private
company can operate successfully to high environmental standards if its competitors are able to
avoid operating to similar standards due to ineffective waste regulation.
• The permitting process is undertaken in Member States either in a centralised fashion by a
national environmental agency or by regional competent authorities, which in at least one Member
State (NL) are audited by a central body.
• National laws in many Member States extend the directive’s principle of the ‘polluter pays’,
which is fundamental to all projects, by making the producer of the waste liable and responsible
for environmentally sound waste management if a subsequent holder of the waste disposes of it
improperly. This is sometimes called the 'Duty of Care'.
• Consideration should also be given to requiring, as part of the permitting process for waste
management facilities, that operators can demonstrate some or all of the following:
• A specified level of technical competence.
• Sufficient financial resources to comply with long-term obligations.
• No previous record of convictions for serious environmental offences.
• Systems and procedures for permitting and inspection should be well-designed and carefully
documented to ensure a standardised approach and consistency in application. Without
consistency, there is a danger that operators will favour areas where procedures are least rigid.
• When setting standards for the technical conditions to be applied to individual permits, there are
two possible approaches: the conditions may be standardised regardless of location or may be sitespecific, based on a detailed risk assessment. The former achieves a ‘level playing field’ so that no
facility has any commercial advantage by virtue of its location. The latter achieves the lowest cost
approach but requires a deeper technical knowledge and understanding by regulators.
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Examples of requirements relating technical qualifications for permit holders, etc.
One Member State (UK) has specified technical qualifications for permit holders, according to the type of waste
management facility. It also requires, for example, landfill operators to provide sufficient financial security (by
means of bonds, guarantees, sinking funds or escrow accounts) to cover the costs of restoration and aftercare.
Permits may be refused to applicants who have been convicted of environmental offences.
In another Member State (P) the civil servants responsible for waste management in the Institute of Wastes
(INR) are required to have a degree in chemical or environmental engineering. Also, the INR has a Training
Centre for Waste Management and Recovery and Recycling, which, in collaboration with the Institute of
Environmental Promotion (IPAMB) and the Institute of Employment and Professional Training, promotes
training programmes for people responsible for waste management at different levels. The national waste law
also requires the developers and operators of any project in this sector to demonstrate their economic capacity
and, particularly for landfill projects, a bank guarantee is required to cover future restoration of the landscape
and any aftercare measures.
Examples of regulatory controls and conditions
In one Member State (F), a financial guarantee must be provided as part of obtaining authorisation for waste
disposal or storage at a site. The guarantee is in the form of a written commitment from a credit or insurance
company. It must cover the cost of intervention on site in case of pollution, whether before or after cessation of
operations, as well as post-operation monitoring and the cost of restoration and aftercare. Negotiations with
industry are currently taking place to establish a take-back agreement for waste consisting of electrical and
electronic equipment. This is one of several measures to be adopted to achieve the State’s target of ending the
landfilling of recoverable waste by the year 2002.
The Agency for Environment and Energy (ADEME) produces studies on waste and guides on good management
practices. These include:
• The Guide to Financing the Collection and Treatment of Municipal Waste. This explains financing
mechanisms at the European, national, regional and department levels.
• Management of Industrial Waste within a Company. This is designed particularly for small companies. It
explains how to organise waste management within a company based on ISO 14001.
Another Member State (UK) takes a site-specific risk analysis approach to the permitting of waste management
facilities. Emission limit values may be set, but some may be advisory rather than completely mandatory, and are
provided in guidance notes. For instance, the Guidance Note on Waste Incineration contains some recommended
emission limit values and others that are mandatory. Mandatory values are introduced to ensure conformity with
EC directives, whilst recommended values may include other matters not covered by them. Guidance is also
provided on a range of waste management techniques that could not be included in legislation. This Guidance is
provided in “Waste Management Papers” which provide a detailed description of the “state of the art” for
various aspects of waste management, including hazardous waste management.
A third Member State (D) has introduced detailed and comprehensive legally-binding Technical Guidelines
which are applied to all permits regardless of location, in order to ensure that no location experiences a
competitive disadvantage against another by being obliged to adopt higher standards.

• In many instances, it will be necessary to provide training for waste regulators and inspectors in
the monitoring and enforcement of technical issues. This could be achieved by using consultants
from EU Member States.
• Waste management facility operators may be charged for the issue of permits, to cover the
administrative costs of permitting, inspection and enforcement.
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Reporting
• Government will need to decide which agency has responsibility for reporting to the Commission.
Most existing EU Member States choose a central government ministry for this function, although
some data needs to be provided by the competent authorities.
• A system will be required to collect and process data for reporting. The importance of this should
not be underestimated.
• Facility operators must be made aware of their reporting obligations at the permitting stage.
Technical Advice and Guidance
• Technical guidance is an important feature. As technology and procedures are complex and
constantly developing, it is not practical to incorporate every requirement into legislation. Waste
regulators, waste producers and waste managers therefore need reference documents that explain
the procedures they should follow and some of the options with which they are faced. This can
best be done by means of official technical guidance documents, which can readily be revised.
Examples of technical guidelines
One Member State (UK) produces two sets of technical guidelines. The first set concerns the technical guidance
notes for permitting described in a case study above. The second set is a series of “Waste Management Papers”
which describe such aspects as:
•
•
•
•
•

recycling options and techniques;
landfilling techniques;
the preparation of waste management plans;
permitting procedures; and
options for dealing with specific waste streams, such as PCBs, asbestos, cadmium, healthcare wastes,
cyanides etc.

In another Member State (P) the INR is responsible for disseminating technical guidelines through the promotion
of training programmes and workshops, and for commissioning technical publications on specific issues which
are deemed to require a wider assessment. At present, two studies are being prepared on guides for urban waste
management and on a national plan for the prevention of industrial waste production by the National Laboratory
of Civil Engineering (LNEC) and by the Institute of Environmental Technologies (ITA), respectively. A further
four Strategic Plans are being prepared on industrial, agricultural, hospital and urban wastes by the INR and the
respective Ministries.

Communications and Consultation
•

The permitting process requires extensive consultations to be conducted with other regulatory
bodies, both those involved in environmental sectors (this will be achieved through the IPPC
Directive (96/61/EC) and also other sectors such as health and safety, fire prevention, road traffic
etc).

•

Public consultation is also an important feature. This is often undertaken through the land use
permitting system, which is a required precursor to application for a permit and where public
consultation is mandatory. An environmental impact assessment, if required, is applied at this
stage. Through this procedure, the public has an opportunity to express its opinion on the siting
of facilities.
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•

The entire consultation process can also lead to extensive delays in granting permits unless
specific legislation is introduced to impose time limitations.

Examples of consultation processes
A typical approach to communications has been adopted in one Member State (UK), where all waste
management legislation is subjected to extensive consultation with all the parties identified. This is achieved
through consultation papers issued by central government, which are widely circulated and are now also made
available on the Internet. Encouraging change in environmental attitudes, for example to waste minimisation, is
also promoted at both central and local government levels. In addition to the consultation exercises, central and
local government bodies advertise through most media, including taking stands at exhibitions, to encourage best
practice by industry and the general public. Furthermore, to encourage new and innovative approaches to waste
management, the government funds demonstration projects and organises conferences.
In another Member State (P), various organisations participate in the preparation and discussion of waste
legislation, namely the different Institutes of the Ministry of Environment, other relevant Ministries, Industrial
Associations and Municipalities.

5

Costs

The main types of costs arising during the implementation of the Waste Framework Directive are
illustrated in the checklist below. The directive does not itself introduce a requirement for significant
capital costs. These are incurred as a result of the daughter directives.
The most significant element of cost associated with the directive itself is the provision of an
adequate institutional structure and the preparation of waste management plans. The subsidiary
directives impose the technical standards relating to facilities. There is, however, a requirement to
provide an adequate network of disposal installations. The costs for these are addressed in the
subsidiary directives.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establish the competent authority(ies).
• Devise systems and procedures.
• Provide training.
• Prepare technical guidance notes.
• Preparing waste management strategy and detailed plans.
On-going running costs:
• Issuing of permits and registrations.
• Inspections of waste management facilities.
• Collecting data for reporting to the Commission.
• Consultation procedures.
• Implementation of a communications programme.
• Reporting to the Commission.
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The Directive on the Disposal of PCBs and PCTs
Official Title: Council Directive 96/59/EEC on the disposal of polychlorinated biphenyls and
polychlorinated terphenyls (PCB/PCT) (OJ L 243, 24.9.96)
TAIEX Ref. No.: 32

1

Summary of Main Aims and Provisions

The purpose of the Directive is to harmonise laws on the controlled disposal of PCBs and on the
decontamination or disposal of equipment containing PCBs, with a view to eliminating them
completely. Equipment containing PCBs must be inventoried, labeled and reported to the
Commission, and the disposal of PCBs must be licensed and carried out in accordance with
conditions and plans. “PCBs” means PCBs, PCTs and similar substances as defined in Article 2 of
the Directive.

2

Principal Obligations of Member States

2.1

Planning

• Compile and regularly update inventories of equipment containing PCBs (Arts. 3 and 4).
• Draw up plans for the decontamination and/or disposal of PCBs and of equipment containing
PCBs which is notified and inventoried in accordance with Article 4 (‘inventoried equipment’)
(Art. 11).
• Draw up plans for the collection and disposal of non-inventoried equipment (Art. 11).
• Develop installations for the disposal, decontamination and safe storage of PCBs (Art. 8).
• Ensure that PCBs and equipment containing PCBs are decontaminated or disposed of within
specified deadlines (Art. 3).

2.2

Regulation

• Require holders of equipment containing PCBs to notify the competent authorities (Art. 4).
• Ensure that inventoried equipment is labeled (Art. 4).
• Ensure that operators who dispose of PCBs comply with certain procedural requirements,
including keeping registers of information and making information available to competent
authorities and the public (Art. 4).

Handbook on the Implementation of EC Environmental Legislation
96/59/EC

77

Directive on the Disposal of PCBs and PCTs

• Prohibit:
• the separation of PCBs from other substances for the purpose of the re-use of PCBs (Art.
5);
• filling of transformers with PCBs;
• the maintenance of transformers containing PCBs except subject to specified conditions
(Art. 5); and
• the incineration of PCBs on ships (Art. 7).
• Where PCBs are incinerated, ensure compliance with the requirements of Council Directive
94/67/EC (Hazardous Waste Incineration) and where other disposal methods are used, ensure that
equivalent environmental safety standards and best available techniques are applied (Art. 8).
• Ensure that decontamination and disposal of PCBs, or equipment containing PCBs, is carried out
subject to a permit in accordance with Council Directive 75/442/EEC (Waste Framework
Directive) and subject to specified conditions (Arts. 8 and 9).
• Ensure that used PCBs and equipment containing PCBs are transferred, removed or collected in
accordance with specified requirements (Art. 6).

2.3

Communication and Reporting

• Report to the Commission on:
• inventories of equipment containing PCBs (Art. 4);
• plans for the decontamination and/or disposal of equipment containing PCBs (Art. 11);
• implementation of the Directive (Art. 10 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 12); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 12).

2.4

Additional Legal Instruments

A number of other legislative instruments have relevance to the management of PCBs and PCTs and
must also be borne in mind during the implementation of this directive. These include:
•
•
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Directive on the Classification, Packaging and Labelling of Dangerous Substances (67/548/EEC).
Risks of Existing Substances Regulations (EEC/793/93).
Regulation on Supervision and Control of Shipments of Waste (EEC) No. 259/93.
Commission Decision 96/302/EC establishing a format in which information is to be provided
pursuant to Art 8(3) of Council Directive 91/689/EEC.
• Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
• Environmental Impact Assessment Directive (85/337/EEC).
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3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
DIRECTIVE ON THE DISPOSAL OF PCBs AND PCTs – KEY IMPLEMENTATION TASKS
1
Planning and Provision of Infrastructure
1.1
Designate competent authority responsible for performing duties arising from the Directive. The authority’s
responsibilities would include:
• compiling inventory of equipment containing PCBs;
• developing a programme for the disposal and decontamination of all equipment containing PCBs;
• ensuring equipment containing PCBs is properly labeled;
• providing guidance to PCB disposal undertakings; and
• assessing PCB disposal, contamination and storage facilities
1.2
Produce a national plan to eliminate PCBs in accordance with the requirements of the directive.
1.3
Carry out assessment of the number and capacity of PCB disposal, decontamination and safe storage facilities.
1.4
Put in place programme for the disposal and decontamination of all equipment containing PCBs
1.5
Set up system for compiling and updating inventory of equipment containing PCBs. Procedure for compiling
inventory should include details of information that should be gathered from PCB disposal undertakings.
1.6
Establish labeling system for PCBs
1.7
Ensure the timely provision of the necessary facilities identified in the national plan.
2
2.1
2.2
2.3
2.4

2.5

2.6
3
3.1
3.2

Regulation:
Determine conditions under which stocks of PCBs are to be maintained before disposal in accordance with the
directive.
Make notification of PCB stocks and the conditions under which they are maintained mandatory.
Provide guidance for holders of PCBs on their identification and procedures to be followed.
Establish inspection system to cover inspections of holders of PCB equipment and PCB disposal undertakings and
undertakings that carry out maintenance of transformers. Inspect equipment containing PCBs and ensure it complies
with the conditions.
Ensure that decontamination of equipment containing PCBs is a process that has to be permitted under waste
management legislation in accordance with the Waste Framework Directive (75/442/EEC) and issue permits for
decontamination which comply with the conditions in the directive.
Issue permits for disposal facilities that comply with the Hazardous Waste Incineration Directives (89/429/EEC and
891/369/EEC) or otherwise comply with Best Available Techniques.
Reporting
Establish reporting systems to ensure that the data required (see below) are collected.
Report to the Commission on:
•
•
•

3.2

inventories;
plans for the decontamination and/or disposal of inventoried equipment; and
transposition and implementation.

Phasing Considerations

Experience within Member States suggests that priority should be given to the following tasks:
• Inventory (necessary for establishing planning on the basis of an idea of the magnitude of the
problem);
• Preparation of a plan for the elimination of PCBs, with timescales and responsibilities clearly
allocated;
• Transposing the requirements of the directives into national legislation and policy;
• Establishing and developing the institutional structure for controlling PCBs and the training of
sufficient personnel;
• Detailed planning, design, permitting, procurement and construction of new or upgraded facilities
for treating and disposing of PCBs.
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These tasks should therefore be planned to commence during the initial phase of implementation.
The reporting requirements will require the establishment of a data collection system, to ensure that
the information is readily available for reporting.

4

Implementation Guidance

Drawing upon the experience of selected Member States, a number of general observations and
suggestions for implementing this directive are presented below:
Planning and Provision of Infrastructure
•

Deadlines for the elimination of PCBs will need to be established in accordance with the
requirements of the directive. The latest deadline in the Directive is the end of 2010.

•

Plans setting out the procedures and facilities necessary to eliminate PCBs will be required, with
timescales and responsibilities clearly identified.

•

When planning for the elimination of PCBs, account must be taken of the availability of
environmentally appropriate disposal routes. It may be that principles of self-sufficiency and
proximity need to be set aside for economic reasons. Planning should also take into account how
long it will take to provide viable alternatives to PCB filled equipment, when setting the
deadlines for elimination.

•

Ensure that disposal facilities complying with the requirements of the directive are available or
are constructed, as identified in the elimination plan.

• High temperature incineration is the only practical solution at the present time for the disposal of
PCBs and is very costly. In the short term, it may be possible for some Member States who do not
yet have suitable incineration capability to make use of the facilities available in existing Member
States, some of which have excess capacity. This is contrary to the Proximity Principle but in
certain circumstances may be acceptable on economic grounds (Article 6 (3) recognises this
problem and provides for co-operation between Member States).
Examples of regulatory controls
In one Member State (P) no plan has been developed for the elimination of PCBs and therefore every year PCBs
and PCTs are exported to the UK and France.
In another Member State (S) national legislation concerning PCBs was introduced in 1972, which required
permits to be obtained for the new use of PCBs. Permits were subsequently issued only for certain types of
heavy electrical equipment. No permits for the new use of PCBs have been issued since 1978. This Member
State has a ban on the ongoing use of transformers and power capacitors (> 2kVAr) containing PCBs and these
were due to be phased out by 1995.
Attention is now focused on buildings, small capacitors and the “open” uses of PCB in sealants, glazing units
and flooring. Leakage from flooring is known to occur and there is a voluntary agreement in the building trade
(consultants, owners, builders and material suppliers) to maintain an inventory of material containing PCBs.
Remediation of joints containing sealant levels exceeding 500 ppm is underway and is expected to be completed
by 2002. Material contaminated with PCBs is regarded as hazardous waste.
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Regulation
• A competent authority to control PCBs and their elimination will need to be appointed. It is most
likely that this will be the authority appointed to issue permits for waste management facilities
under the Waste Framework Directive, as is the case in most, if not all Member States.
Specialised training is likely to be required.
• In order to prepare inventories, it will be necessary to require holders of PCBs to report the
quantities held.
• It will be necessary to ensure that unsuitable facilities are expressly prohibited from accepting
PCBs. Such controls can be implemented through permitting procedures. The competent
authorities would then only authorise facilities that they were convinced were suitable.

• The conditions for maintenance of PCBs are at the discretion of Member States. These should be
established with due regard for health, safety and the environment. There is no specific legislation
controlling the way in which PCBs are marked or stored in some Member States although others
have introduced strict regulations. In these cases, they are often classified as dangerous substances
and therefore subject to the extensive legislation on this subject and on health and safety.
• Technical guidance notes for industry and regulators will be required to explain how to identify
whether PCBs are being held, and the procedures necessary for their safe storage and elimination.

5

Costs

The main types of costs arising during the implementation of this directive are illustrated, as far as
possible, in the checklist below.
The additional costs of administering this directive, over and above the introduction of the
Framework and Hazardous Waste Directives, are relatively small. The major cost item may be the
provision of suitable facilities for the destruction of PCBs if these are not already available. A
modern incinerator capable of incinerating PCBs may cost as much as EUR 60 million or more. This
figure is for a 50,000 tonne p.a. plant with capacity to incinerate other materials as well.
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Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Preparation of a plan for elimination of PCBs.
• Preparing an inventory of PCBs.
• Devising systems and procedures.
• Provision of training.
• Preparing technical guidance notes.
Capital expenditure:
• Hazardous waste incinerators.
• Storage facilities at waste producers’ premises.
On-going costs:
• Costs of disposal of PCBs.
• Costs of storage of PCBs.
• Periodic inspections of stocks of PCBs.
• Collecting data for reporting to the Commission.
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The Hazardous Waste Directive
Official Title: Council Directive 91/689/EEC on hazardous waste (OJ L 377, 31.12.91), as amended
by Council Directive 94/31/EC (OJ L 168, 2.7.94)
TAIEX Ref. No.: 33

1

Summary of Main Aims and Provisions

The main aims of this Directive, which replaced Directive 78/319/EEC on toxic and dangerous waste,
are to introduce a precise and uniform definition of hazardous waste, and to promote the
environmentally-sound management of hazardous waste, taking into account the special nature of
such waste. A number of controls, additional to those laid down in the Framework Waste Directive
(75/442/EEC), are imposed in respect of the handling and disposal of hazardous waste. A list of
hazardous waste was established by Council Decision 94/904/EEC. This list is based on Annexes I, II
and III of the Hazardous Waste Directive, which list categories of hazardous waste according to the
nature of the waste or the activity which generated it, and which also list the constituents and
properties which render the waste hazardous.

2

Principal Obligations of Member States

2.1

Planning

• Ensure that the Competent Authorities draw up plans for the management of hazardous waste and
make these plans public (Art. 6).

2.2

Regulation

• Ensure that establishments or undertakings that carry out recovery or disposal of hazardous waste,
are also required to obtain a permit from the Competent Authority, as required by Arts.. 9 and 10
of the Framework Waste Directive (Art. 3).
• If it is decided to exempt certain establishments or undertakings that recover waste from the
requirement to obtain a permit under Art. 10 of the Framework Waste Directive, adopt general
rules (with the agreement of the Commission) for such establishments and undertakings and
ensure that the recovery complies with Article 4 of that Directive (Art. 3).
• Require exempt establishments and undertakings to register with the Competent Authorities (Art.
3).
• Require producers of hazardous waste, and establishments and undertakings transporting
hazardous waste, to keep certain information and to make it available to the Competent
Authorities (Art. 4).
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• Where hazardous waste is transferred, ensure that it is accompanied by an identification form
containing the details specified in the relevant sections of the standard consignment note annexed
to Commission Decision 94/774/EC Concerning the Standard Consignment Note Referred to in
Council Regulation (EEC) No. 259/93 on the Supervision and Control of Shipments of Waste (Art
5).
• Require that at every site where tipping of hazardous waste takes place, the waste is recorded and

identified (Art. 2).
• Require that establishments and undertakings which dispose of, recover, collect or transport
hazardous waste do not mix different categories of hazardous waste or mix hazardous waste with
non-hazardous waste, unless the conditions in Article 4 of the Framework Waste Directive are
complied with and a permit is obtained (Art. 2).
• Where hazardous waste is already mixed with other waste, substances or materials, ensure that the
waste is separated, where this is technically and economically feasible and necessary to comply
with Article 4 of the Framework Waste Directive (Art. 2).
• Ensure that in the course of collection, transportation and temporary storage, waste is properly
packaged and labeled in accordance with international and EC standards (Art. 5).
• In cases of emergency or grave danger, ensure that hazardous waste is dealt with so that it does
not constitute a threat to the population or the environment (Art. 7).

2.3

Monitoring and Enforcement

•

Ensure that producers of hazardous waste are subject to appropriate periodic inspections by the
Competent Authorities (Art. 4).

•

Ensure that for hazardous waste, inspections concerning waste collection and transport
operations, made according to Art. 13 of the Framework Waste Directive, also cover the origin
and destination of the waste (Art. 5).

2.4
•

Reporting
Report to the Commission on:
•
temporary derogations in cases of emergency or grave danger (Art. 7);
•
establishments and undertakings carrying out disposal and/or recovery of hazardous
waste, and update this information annually (Art. 8);
•
proposals to adopt rules on the exemption of recovery facilities from the requirement to
obtain a permit (Art 3);
•
implementation of the Directive, based on the Commission’s questionnaire (Art. 8);
•
measures necessary to comply with the Directive (Art. 10); and
•
transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 10).
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2.5

Additional Legal Instruments

A number of other legislative instruments have relevance to the management of hazardous wastes and
must also be borne in mind during the implementation of this directive. These include:
•
•
•
•
•
•
•

Commission Revision 94/3 including the European Waste Catalogue.
Directive on Hazardous Waste List (94/904/EEC)
Waste Framework Directive (75/442/EEC).
Directive on the Classification, Packaging and Labeling of Dangerous Substances (67/548/EEC).
Regulation on Risks of Existing Substances (EEC/793/93).
Regulation on Shipment of Waste (EEC) No.259/93.
Commission Decision 94/774/EC on the Standard Consignment Note (Regulation (EEC)
No.259/93).
• Commission Decision 96/302/EC establishing a format in which information is to be provided
pursuant to Art 8(3) of Council Directive 91/689/EEC.
• Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
• Directive on Environmental Impact Assessment (85/337/EEC).
The particularly relevant provisions of the Waste Framework Directive (75/442/EEC) are the
requirements to:
•
•
•
•
•

Establish policy and technical standards
Prepare waste management plans
Introduce a system of permitting and inspection
Establish an integrated and adequate network of waste disposal installations
Give practical effect to the ‘Polluter Pays’ principle

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation
(where possible).

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive and the related provisions of the Waste Framework
Directive (75/442/EEC) are the following:
• Preparation of an integrated waste management strategy, including an implementation plan, with
timescales and responsibilities clearly allocated;
• Establishing and developing the institutional structure for controlling hazardous wastes, in
particular the acquisition and training of sufficient personnel, and the development of systems and
procedures for permitting, monitoring and enforcement, and for the collection/reporting of
information;
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• Detailed planning, design, permitting and construction of new or upgraded facilities for treating
and disposing of hazardous wastes.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, the transposition of legislation may be required
before a new structure can be introduced, since it may be necessary to establish the new institutions
through legislation.
THE HAZARDOUS WASTE DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Administration and Planning
1.1
Designate competent authority(ies) for the implementation of directive. This would include allocating responsibilities
for drawing up the hazardous waste chapter of the national waste management plan; registering collectors, transporters
and dealers of hazardous waste; permitting and monitoring and inspections.
1.2
Incorporate full list of hazardous wastes as laid down in Council Directive 94/904/EC into national law.
1.3
Produce and publish plans for managing hazardous wastes, taking account of the principles and requirements set out in
the Waste Framework Directive (75/442/EEC).
2
Regulation
2.1
Establish systems and procedures for identifying and inspecting producers of hazardous waste. Require these producers
to keep records of the quantity, nature, and origins of hazardous wastes and make these available to the competent
authority.
2.2
Establish a system for issuing permits for:
• allowing hazardous waste to be mixed with other wastes;
• if required, recovery of hazardous wastes; and
• operations of hazardous waste management facilities according to the Waste Framework Directive (75/442/EEC).
2.3
Ensure that unsuitable facilities are prevented from accepting hazardous waste.
2.4
Identify establishments that carry out their own disposal of hazardous waste and require them to obtain permits in
accordance with the directive.
2.5
Decide whether facilities that recover hazardous wastes should be exempted from permitting and, if so, establish
criteria for exemption and a system for registration, monitoring and review. (Optional)
2.6
Establish a system for inspecting undertakings that carry out hazardous waste management activities.
2.7
Design and enforce a consignment note system in accordance with the Regulation on Shipment of Waste (EEC No.
259/93) for recording the collection, transport and delivery of hazardous wastes.
2.8
Carry out inspections of hazardous waste producers, transporters and waste management facilities to ensure compliance
with permits and requirements for keeping records.
3
Hazardous Waste Handling
3.1
Establish criteria for the circumstances under which the mixing of wastes will be allowed if it does not harm human
health and/or the environment. (Optional)
3.2
Establish a procedure to ensure that wastes are not mixed where this is not allowed. The procedure needs to ensure that
the permitting systems for transport and treatment or disposal explicitly prevent mixing where necessary.
3.3
Establish a system for keeping records in accordance with the Waste Framework Directive (75/442/EEC).
3.4
Establish rules for packaging and labeling hazardous wastes, in accordance with international and EC standards.
4
Reporting
4.1
Establish reporting and data recording systems to ensure that the data required (see below) are collected
4.2
Notify the Commission of:
• Temporary derogations taken in cases of emergency under Art 7;
• Waivers and general rules on recovery operations under Art 3.2 at least three months before the rules come into
force.
• Identification of wastes other than those on the list of hazardous wastes.
4.3
Report to the Commission on:
• Transposition measures and implementation of the Directive;
• The name, address, type and quantities of waste handled for each hazardous waste disposal establishment.
4.4
Update information on hazardous waste establishments annually.
5
Technical Advice and Guidance
5.1
Prepare and issue detailed guidance to ensure a full understanding of the list of hazardous wastes given in the
Hazardous Wastes Decision (94/904/EC).
5.2
Prepare and issue guidance on the identification of wastes other than those on the list of hazardous wastes that display
hazardous properties. Test methods should also be specified.
5.3
Prepare and issue technical guidance on the segregation and separation of wastes.
5.4
Prepare and issue guidance on packaging and labeling, which should take into consideration 94/55/EEC and the UN
publication on recommendations for the transport of dangerous goods.
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There are also certain tasks which need to be performed before the transposition of legislation is
completed, in particular the definition of criteria for mixing hazardous wastes and the introduction of
general rules for recovery facilities, should it be decided to exempt them from the permitting process.
The reporting requirements will require the establishment of a data collection system, to ensure that
the information is readily available for reporting.

4

Implementation Guidance

Implementation of the specific requirements of this directive, and the related provisions of the Waste
Framework Directive (75/442/EEC), will be influenced by the present status, needs and conditions
concerning hazardous wastes management in each Candidate Country. However, drawing upon the
experience of selected Member States, a number of general observations and suggestions for
implementing this directive are presented below.
Planning and Provision of Infrastructure
• An integrated national strategy and plan for managing hazardous wastes is essential, forming part
of an overall strategy and implementation plan for wastes management.
• Hazardous waste management cannot be tackled cost-effectively at a local level. It should be
approached at a regional or national level. In all Member States, facilities are provided on a
regional or national basis. Indeed, some of the smaller states rely on neighboring ones for the more
capital-intensive facilities, such as incineration.
• There are two basic options for the provision of facilities: by the private sector (individually or in
co-operatives) or by the public sector (sometimes in partnership with the private sector). The
former requires substantially more control over the activities of waste producers to ensure that
market conditions are such that the initiative is taken to provide the necessary facilities. The latter
will ensure that adequate facilities are provided in a timely manner, but may involve government
financing.
Examples of planning and provision of facilities
In one Member State examined (UK), the private sector invested in hazardous waste incinerators some years ago
on the basis of a market survey which identified significant volumes of wastes suitable for incineration.
Unfortunately the permitting system continued to allow combustible wastes to be landfilled and the incinerator
companies operated at a loss for several years until landfills were no longer permitted to accept these wastes.
In another Member State (DK), an association of municipalities, providing an incineration, treatment and landfill
service to nationwide industry owns the hazardous waste management facilities.
In a third Member State (D), regional Chambers of Commerce owns some facilities, while regional state
government owns others. In two smaller Member States (IRL, P), there are no hazardous waste incineration
facilities because the small volumes of waste would render them uneconomic. These states make use of facilities
in other Member States and export their wastes using the procedures contained in the Regulation on Shipment of
Waste (EEC. No 259/93).

Handbook on the Implementation of EC Environmental Legislation
91/689/EEC and 94/31/EC

87

The Hazardous Waste Directive

•

In order to minimise the costs and risks of transporting relatively small quantities of hazardous
wastes over long distances, consideration should be given to the development and operation of
suitably located reception centres for the secure interim storage of wastes prior to their final
treatment/disposal at a centralised facility. Such reception centres may also incorporate simple
pre-treatment processes in order to reduce the volume and/or hazard potential of the wastes prior
to onward shipment. Most Member States have such facilities.

• In view of the high capital costs for most hazardous waste facilities, Candidate Countries should
consider least cost options such as cement kilns.
Regulation
• Waste producers and others in the waste handling chain should be made legally liable for any
environmental or health damage caused by handling, treatment and disposal of hazardous wastes.
This means, inter alia, that producers should not be able to discharge their liability merely by
transferring the waste to another party. In such circumstances they must also show that they have
carried out their duty of care by ensuring that the third parties are able to, and will handle the
waste in a safe manner and in accordance with the relevant legal requirements.
Example of regulatory controls
Producers of hazardous waste in one Member State (UK) examined are placed by law under a mandatory Duty
of Care to ensure that all wastes, including hazardous wastes, are handled without harm to the environment. This
requires waste to be transferred to a licensed person. The discharge of the Duty of Care is governed by a code of
practice, which requires producers of hazardous wastes to take reasonable care that systems are in place to
ensure that the wastes are not subsequently transferred to an unlicensed operator. This requires a careful audit
trail by means of consignment notes. There is no system of registration for waste producers.
This same Member State requires all hazardous waste management facilities, including those performing
recovery operations, to be permitted in the same manner as provided for under the Waste Framework Directive
(75/442/EEC). Facility operators are subject to the Duty of Care and failure to comply is a criminal offense. The
competent authority undertakes enforcement.

• Consideration should be given to requiring that establishments or undertakings that produce
significant quantities of hazardous waste nominate (to the regulatory agency) a person who has the
legal responsibility for waste management within the concern. This person should not have any
other responsibilities that may conflict with his/her duties and responsibilities relating to the
management of wastes. This ensures that responsibility is allocated to a natural as well as a legal
person (which might be a company with limited liability).
Example of requirements relating to technical qualifications of permit holders
One Member State examined (UK) has specified technical qualifications for permit holders, according to the
type of waste management facility. It also requires, for example, landfill operators to provide sufficient financial
security (by means of bonds, guarantees, sinking funds or escrow accounts) to cover the costs of restoration and
aftercare. Permits may be refused to applicants who have been convicted of environmental offences.

• Other EC legislation has an impact on the permitting process for waste management facilities. For
example, an Environmental Impact Assessment (EIA) is normally required and most processes are
controlled under the IPPC Directive (96/61/EC).
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Examples of aspects of permitting process
One Member State (UK) takes a site-specific risk analysis approach to the permitting of waste management
facilities. Emission limit values may be set, but some may be advisory rather than mandatory and are set out in
guidance notes. For instance, the Guidance Note on Waste Incineration contains both recommended and
mandatory emission limit values. The latter are introduced to ensure conformity with EC Directives, but the
former may include other matters not covered by the directive. Guidance is also provided on a range of waste
management techniques that would not be possible to include in legislation. These are provided in “Waste
Management Papers”, which give a detailed description of the “state of the art” for various aspects of waste
management, including hazardous waste management.
Another Member State (D) has introduced detailed and comprehensive legally-binding Technical Guidelines
which are applied to all permits for waste management facilities regardless of location, in order to ensure that no
location experiences a competitive disadvantage against another by being obliged to adopt higher standards.

• Consignment notes vary in complexity among Member States - from a simple one-page form (UK)
to some 15 pages (D), requiring detailed explanations of the steps taken to reuse or recycle the
wastes. The more complex the consignment note procedure, the more substantial the resources
that would be required to administer it.
• Costs of managing hazardous wastes in an environmentally sound manner are high, which may
tempt waste producers to make use of questionable practices. Strict regulatory controls are
therefore required, which might include:
• evaluation of consignment notes before waste movements take place;
• waste producer registration - identifying waste types, quantities and the disposal methods
to be used; and
• availability of sufficient trained human resources to investigate every reported incident of
suspected illegal practices.
• Developments in technology and knowledge of the health risks and environmental impacts
associated with hazardous wastes mean that standards are continually evolving. Permits should
therefore be subject to regular review and revision in the light of current knowledge.
Consultations with Stakeholders
• The draft hazardous waste management strategy, when developed, should be made public and the
views of stakeholders, such as waste producers, waste managers and environmental NGOs,
sought.
Reporting
• A data recording and processing system will be required to gather the necessary data to fulfill the
reporting requirements set out in the directive.
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5

Costs

The main types of costs arising during the implementation of the Hazardous Waste Directive are
illustrated, as far as possible, in the checklist below. The relative size of the costs of the individual
items will vary from country to country. Furthermore, depending on the waste management strategy
adopted, the Candidate Countries may seek to finance only a selection of the capital expenditure
items listed.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Establishment of Competent Authority(ies)
• Devising systems and procedures
• Provision of training
• Preparing technical guidance notes
Capital expenditure
• Hazardous waste incinerators
• Adaptation of cement kilns to accept certain hazardous wastes for incineration
• Physico-chemical treatment plants
• Solidification plants for certain wastes before landfilling, to ensure acceptable leaching criteria
• Secure landfills for hazardous wastes
• Transfer stations for the sorting and accumulation of small quantities of hazardous wastes for
further treatment
• Collection and transport systems for both liquid and solid hazardous wastes
• Storage facilities at waste producers premises – especially tanks for liquid wastes
On-going running costs
• Annual operating costs of hazardous waste management facilities
• Periodic inspections of waste producers and carriers
• Processing of consignment notes
• Collecting data for reporting to the Commission

Meeting the requirements laid down in both the Waste Framework Directive (75/442/EEC) and
Hazardous Waste Directive (91/689/EEC) is likely to be very costly. The provision of higher standard
facilities together with the creation of an adequate institutional structure will constitute the largest
elements of the overall costs of achieving compliance.
It should be appreciated that the provision of facilities will incur not only initial capital costs but also
significant recurring annual costs for operation and maintenance together, in the case of landfill, with
long-term costs for restoration and aftercare. Most facilities are also subject to very substantial
economies of scale, and the unit costs of larger plants are much lower than those of smaller ones.
Another factor that has an impact on costs is that of land. In most Member States, the cost of land for
hazardous waste treatment processes is very high, because of the scarcity of suitable sites that are
acceptable in land use planning terms.
Further costs will be incurred in providing the additional human resources required within the
competent authority(ies).
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`The Sewage Sludge Directive
Official Title: Council Directive 86/278/EEC on the protection of the environment, and in particular
of the soil, when sewage sludge is used in agriculture (OJ L 181, 04.07.86)
TAIEX Ref. No.: 35

1

Summary of Main Aims and Provisions

The main aims of the Directive are to regulate the use of sewage sludge in agriculture in order to
prevent harmful effects on soil, vegetation, animals and humans, and to encourage the correct use of
sewage sludge. To achieve this aim, the Directive requires Member States to apply maximum limit
values for certain heavy metals, both in the sewage sludge and in the soil to which it is applied, to
pre-treat sludge, and to restrict its use on certain soils.

2

Principal Obligations of Member States

2.1

Regulation

•

Ensure that the use of sewage sludge in agriculture is regulated and complies with the conditions
laid down in the Directive relating to:
• pre-treatment (Arts. 3 and 6);
• the nutrient needs of plants (Art. 8);
• the quality of soil (Art. 8);
• the protection of surface and ground waters (Art. 8); and
• complying with limit values for the concentration of heavy metals in soil (Art.5)

•

Prohibit the use of sewage sludge:
• on specified categories of land within defined periods prior to harvesting (Art. 7); and
• where the concentration of heavy metals in the soil exceeds specified limit values (Art. 5 and
Annex IA).

•

Ensure that records containing the following information are kept and made available to the
competent authorities:
• the quantities, composition, use, treatment, and results of analysis of sewage sludge;
• the names and addresses of recipients of sewage sludge; and
• places where sewage sludge is to be used (Art. 10).

• Require producers of sewage sludge to provide users with specified information relating to the
composition of the sludge (Arts. 6 and 11 and Annex IIA).

2.2

Monitoring

• Analyse sewage sludge, and the soil on which it is used, to ensure that concentrations of heavy
metals in the sludge and soil do not exceed specified limit values (Art. 9 and Annexes IIA, B and
C).
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2.3

Reporting

• Report to the Commission on :
• Use of sewage sludge in agriculture (Art. 17 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive, including circumstances where more
stringent measures than required under the Directive are adopted (Art. 16); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 16).

2.4

Additional Legal Instruments

A number of other legislative instruments have relevance to the incineration of sewage sludge and
must also be borne in mind during the implementation of this Directive. These include:
•
•
•
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Environmental Impact Assessment Directive (85/337/EEC).
Urban Waste Water Treatment Directive (91/271/EEC).
Groundwater Directive (80/68/EEC).
Directive on Surface (Drinking) Water (75/440/EEC).
Directive on Access to Environmental Information (90/313/EEC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
THE SEWAGE SLUDGE DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Regulation
1.1
Designate a competent authority to regulate the spreading of sludge on agricultural land.
1.2
Establish a prior authorisation procedure requiring a permit to spread sludge on farmland.
1.3
Produce guidance on acceptable methods of sewage sludge treatment and spreading on farmland.
1.4
Specify limits for heavy metals in soil.
1.5
Select method of applying heavy metal limits (according to Art 5.2)
1.6
Ensure that sludge producers are required to make the required information available to the competent authority.
1.7
Establish a soil sampling programme.
1.8
Ensure restrictions on cropping and sludge use in accordance with the directive.
1.9
Monitor to ensure that restrictions on cropping are complied with.
2
Reporting
2.1
Establish reporting and data recording systems to ensure that data is collected on transposition and implementation and
reported to the Commission.

3.2

Phasing Considerations

Experience within Member States suggests that priority should be given to establishing and
developing the institutional structure for controlling the spreading of sludge on farmland and the
training of sufficient personnel.

Handbook on the Implementation of EC Environmental Legislation
86/278/EEC

92

The Sewage Sludge Directive

4

Implementation Guidance

Sewage sludge from domestic sewage treatment works is a useful source of nitrogen, phosphorus and
organic matter and is therefore generally beneficial if applied to agricultural land. Spreading on land
is often the most economical way of disposing of sludge and provides a source of cheap nutrients.
Sludge may, however, contain significant levels of heavy metals due to industrial discharges to
sewer, surface water run-off into combined sewer networks, and from domestic sources.
Drawing upon the experience of selected Member States, a number of general observations and
suggestions for implementing this directive are presented below:
Planning
• It will be necessary to designate a competent authority to regulate the spreading of sludge on
agricultural land. The same competent authority as that created for the Waste Framework
Directive (75/442/EEC), would be the most likely choice.
• The areas where sewage sludge is spread or could be spread should be identified and soil content
analysed for pH and metals. Limits for heavy metals in soil can be established using these results.
These must be at least comply with the limits set out in the directive.
• The directive provides for two alternative methods of specifying limits for the application of
sludge in Article 5.2 in order to ensure that heavy metal concentrations do not exceed the limits
set out in Annex 1A. It may be done either by means of specifying the maximum quantities of
sludge which may be applied to soil over a unit area annually while observing the limits on
maximum concentrations as set out in Annex 1B (Art 5.2a); or require compliance with limit
values for the quantities of metals introduced into a unit of soil over a particular time period (Art
5.2b and Article 1C). The second method provides greater flexibility, especially if heavy metal
concentrations are typically lower than the maximum shown in Annex 1B.
• In certain EU Member States, provisions are more stringent than those set out in the directive.
This may mean that these States allow lower concentrations of particular parameters specified, or
that they include a wider range of parameters such as pathogens, nitrates, phosphates or organic
contaminants.
Regulation
• Producers of sludge should be obliged to identify themselves to the competent authority and apply
for authorisation to spread sludge. This should be through a system of permitting, in which
application should be made in advance of the operation and conditions applied to the methods and
types of sludge spreading.
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Examples of regulatory controls
One EU Member State (UK) operates a pre-notification system through its competent authority. This is designed
to ensure that sewage sludge is given suitable treatment before spreading on agricultural land, and has led to the
setting of legal limits for metals in soil according to the requirements of the directive. In addition, this Member
State has set limits for ten-year average rates of application for metals in sludge and requires that producers must
identify suitable sites. A code of practice for the agricultural use of sewage sludge in agriculture has been issued,
and there is a separate code dealing with the agricultural use of sludge in forests. The responsibility for
undertaking sampling and analysis lies with the sludge producers who must support their activities by
maintaining records and supplying data to the Environment Ministry. Sampling and analytical procedures are in
accordance with the code of practice, which incorporates the directive’s requirements, and specifies restrictions
to minimise risks to health.
The Sewage Sludge Directive has been incorporated into the legislation of another Member State (S) through an
order issued by the Environment Ministry. This order governs the monitoring of sludge quality and the spreading
of sludge on arable land. It also lays down limit values for inputs of nutrients to arable soil via sludge, limit
values for metals in arable soils and limit values for inputs of metals to arable soil. A separate ordinance
specifies limit values for metal concentrations in sludge intended for agricultural use. Sludge must be treated
before being used in agriculture and producers of sludge must supply a declaration of contents to those who will
use the sludge. Similarly, the operation of sewage plants in that state requires authorisation from national and
regional authorities.
In a third Member State (P) the directive has been transposed into national law. It lays down limit values for
heavy metal concentrations in the soil and the quantity of sludge per hectare. There are no guidelines produced
for farmers/waste water undertakers.

• In issuing permits, consideration should be given to the linkages between sludge disposal and
potential for transmission of pathogens to the human food chain, and into water courses or
supplies through nutrient leaching.
• Sludge producers must be obliged to provide the landowners of land where sludge will be applied
with details of sludge composition.
Monitoring and Reporting
• A sampling and analysis laboratory should be appointed. Analytical methods used by the
laboratory for heavy metals must conform to those in Annex II C.
• Soil in each proposed spreading area should be sampled at a frequency determined by the
competent authority. Sludge from small plants which are exempted from treatment requirements,
and from keeping records of composition or spreading location, should be tested according to
Annex IIA.
• Monitoring should also be undertaken by the competent authority to ensure that restrictions on
cropping are complied with.
• Information should be recorded on amounts and types of sludge used in agriculture and its sources
and destinations. Records in some Member States indicate the quantities of sludge produced and
supplied for use in agriculture, sludge analyses, types of sludge treatment, soil analyses, and
estimates of soil metal concentrations where samples have not yet been taken. They also state the
names and addresses of recipients of sludge, locations of application sites, quantities and quality
of sludge applied (and details of any other sludge applied), and details of any written advice
issued by the national authorities in respect of the sludge or site. In some cases, the producers
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must give farmers sludge analyses of nutrient content, so they can use the sludge properly. In
certain Member States these records must be kept for at least ten years, and the operator of a
sewage plant must submit annual environmental reports to the permitting authority.
Examples of monitoring procedures
In one Member State (UK) monitoring is undertaken in accordance with the directive, whereby soil is analysed
on first application and at least every twentieth year whilst sludge is spread to determine its pH and metals
levels. Sludge is analysed at least every six months and every time significant changes occur in the quality of the
sewage treated at the works. Analysis is the responsibility of the sludge producer but records must be kept and
made available to the Environment Ministry. The analytical methods used are in accordance with the directive.
The parameters analysed conform to the directive and there are a number of additional ones.
In another Member State (P) the national law requires sampling of both the sludge and the soil. The sludge is
analysed by the user, who has the burden of proof that it complies with the legally established limits. The results
are then made available to the Institute of Waste (INR), Regional Directorates of the Environment (DRAs) or
General Inspectorate of Environment (IGA), who give the final approval. The analyses of the soil are to be
undertaken before sludge is applied, although there is no specification of sampling frequency after the sludge is
spread. The results must be kept for five years.
In another Member State (S) the producer of sludge is responsible for carrying out sampling and analysis of
sludge in respect of dry matter and loss on ignition; pH; total phosphorus; total nitrogen; ammonium nitrogen;
lead, cadmium, copper, chromium, mercury, nickel and zinc. The order that requires this also lays down detailed
rules on sampling and analysis methods. The frequency of sampling and analysis is determined according to the
treatment capacity of the plant. As a minimum, the sampling and analysis must be done on an annual basis.
Permitting authorities are responsible for supervision and inspection.

Technical Standards and Guidance
• Guidance notes or a Code of Practice should be provided on acceptable methods of sewage sludge
treatment and on use of land, grazing or cropping and spreading of sludge and the types of sludge
permitted on certain crops.

Example of technical guidelines
In order to promote a sustainable ecological cycle, one Member State (S) has established a voluntary agreement
between the Environment Ministry, national farming association and the water and wastewater association. This
agreement is intended to stimulate the return of nutrients and humus-forming substances in sludge used on
agricultural land. On the basis of the agreement, the water and wastewater association has published guidelines
that provide recommended maximum concentrations of certain organic micro-pollutants in sludge.

5

Costs

The main types of costs arising during the implementation of the Sewage Sludge Directive are
illustrated, as far as possible, in the checklist below.
A major cost item will be establishing the pre-notification and permitting system. This will require
additional resources at the competent authority established under the Waste Framework Directive.
Costs will also include sampling and analysis of soil and sludge. It may be necessary to change
methods of analysis if sewage laboratories are used for this purpose, and this could involve costs for
additional equipment and training. Where no treatment is currently given to raw sludge it will be
necessary to construct suitable treatment plants, if it is intended to apply the sludge to farmland.
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Additional costs of sludge treatment are high.
In some cases, existing spreading arrangements may be too intensive to comply with the directive. In
this case, additional transport costs may be incurred to ensure less intensive spreading.
Where metal levels in sludge are found to be very high, or where the soil is very acidic or high in
metal content, it may not be possible to use the spreading route for disposal of sludge. In these cases
alternative ways of dealing with sludge will have to be found, including landfill or incineration. This
may lead to further high additional costs. Metal levels may be reduced by better control of industrial
effluents discharged to sewer, but additional costs will be incurred in the increased requirements for
treatment by industry and by the inspection and enforcement regime controlling these effluents.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Initial soil sampling programme.
• Establishing testing laboratories and procedures.
• Establishment of permitting systems and procedures.
• Provision of training.
• Preparing technical guidance notes.
Capital expenditure:
• Sewage treatment plants where raw sludge is currently disposed of to land.
• Alternative disposal facilities for contaminated sludge.
On-going running costs:
• Operation of acceptable spreading techniques.
• Additional transport costs.
• Inspections of spreading operations.
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The Batteries Directive
Official Title: Council Directive 91/157/EEC on batteries and accumulators containing certain
dangerous substances (OJ L 78, 26.3.91)
TAIEX Ref. No.: 36

1

Summary of Main Aims and Provisions

This Directive aims to approximate laws on the recovery and controlled disposal of spent batteries
and accumulators containing dangerous substances. It requires Member States to draw up
programmes to achieve appropriate waste management of spent batteries and accumulators, and the
reduction of their heavy metal content. In addition, consumers must be informed about the dangers of
uncontrolled disposal, the marking system and how to remove batteries from appliances .
Detailed requirements for marking batteries and accumulators are laid down in Commission Directive
93/86/EEC. Commission Directive 98/101/EC widens the scope of Directive 91/157/EEC and
strengthens the ban for mercury containing batteries.

2

Principal Obligations of Member States

2.1

Planning

• Draw up, and regularly review and update programmes to achieve specified objectives, including
the reduction of the heavy metal content of batteries and accumulators, research into methods of
recycling and separate disposal (Art. 6).
• Ensure efficient organisation of separate collection systems; and where appropriate consider the
use of deposit systems as well as economic instruments to encourage recycling (Art. 7).

2.2

Regulation

• Prohibit the marketing of alkaline manganese batteries containing specified levels of mercury,
subject to an exemption for button cells and batteries composed of button cells (Art. 3).
• Establish a system of separate collection of batteries and accumulators, with a view to their
recovery or disposal (Arts. 4 and 7).
• Ensure that batteries and accumulators are marked, in accordance with Commission Directive
93/86/EEC (Art. 4, and Arts. 2, 3, 4, 5 of Directive 93/86/EEC).
• Ensure that, with specified exceptions, spent batteries and accumulators can be readily removed
from certain appliances (Art. 5 and Annex II).

• Establish penalties for non-compliance with marking requirements (Art. 6 of Directive
93/86/EEC).
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• Should not impede, prohibit or restrict the marketing of batteries and accumulators that comply
with the requirements of the directive (Art. 9).

2.3

Communication and Reporting

•

Consult with concerned parties on proposals for a separate collection and deposit system as well
as for economic instruments in order to promote recycling (Art. 7)

•

Provide consumers with specified information about batteries and accumulators, including
information about the dangers of their uncontrolled disposal, the marking and their removal from
appliances,(Art. 8, and Art. 2 of Directive 93/86/EEC).

•

Require that users of appliances where batteries and accumulators cannot be easily replaced are
provided with instructions on their contents and showing how the batteries and accumulators can
safely be removed.

•

Report to the Commission on:
• programmes for achieving specified objectives (Art. 6);
• measures to establish a separate collection and deposit system and economic instruments
in order to encourage recycling (Art. 7);
• measures taken to comply with the Directives (Art. 11, and Art. 7 of Directive
93/86/EEC); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directives (Art.11, and Art. 7 of Directive 93/86/EEC).

2.4

Additional Legal Instruments

A number of other legislative instruments have relevance to the management of batteries and battery
wastes and must also be borne in mind during the implementation of this directive. These include:
• Directive adapting to technical progress Directive 91/157/EEC on Batteries and Accumulators
Containing Certain Dangerous Substances (93/86/EEC).
• Directive adapting to technical progress Directive 91/157/EEC on Batteries and Accumulators
Containing Certain Dangerous Substances (98/101/EC).
• Waste Framework Directive (75/442/EEC).
• Hazardous Waste Directive (91/689/EEC).
• Directive on the Classification, Packaging and Labeling of Dangerous Substances (67/548/EEC).
• Regulation on Risks of Existing Substances (EEC) No. 793/93.
• Regulation on Shipments of Waste (EEC) No. 259/93.
• The approximation of the laws, regulations and administrative provisions of the Member States
relating to restrictions in the marketing and use of certain dangerous substances and preparations
(76/769/EEC) as amended by Directive 85/610/EEC.
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3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where appropriate) within each sub-heading.
THE BATTERIES DIRECTIVE – KEY IMPLEMENTATION TASKS
1
General Administrative Arrangements
1.1
Identify an institution to be responsible for developing policy, programmes and co-ordinating the activities of other bodies
in the implementation of this directive.
1.2
Designate a competent authority to perform duties arising under this Directive. Responsibilities will include:
• checking that those batteries prohibited by the Directive are not placed on the market;
• establishing and operating a system for the collection of spent batteries and accumulators;
• developing programmes for achieving objectives of the Directive as specified in Art. 6;
• to impose standards of manufacture and imports on batteries and accumulators;
• ensuring that batteries are properly labeled; and
• developing programmes to provide the general public with information.
2
Preparation and Implementation of Plans/Programmes
2.1
Develop a programme detailing how the objectives of this directive are to be met.
3
Regulation
3.1
Introduce legislation to enforce standards in accordance with the directive for the manufacture and marking of these
products and battery containing appliances.
3.2
Develop and implement a system for inspection to ensure compliance.
3.3
Develop and implement a system prohibiting the import of sub-standard batteries.
3.4
Issue guidance notes for inspectors.
4
Collection, Disposal and Recycling
4.1
Establish a system for the collection of spent batteries and accumulators
4.2
Identify institutions to be responsible for the provision of separate collection services.
4.3
Prepare guidance notes for the efficient provision of collection services.
5
Monitoring
5.1
Establish system to ensure that batteries are not placed on the market unless they comply with the requirements of the
Directive. System should specify at which point batteries will be checked (manufacture, point of import, point of sale);
must ensure that specified types of batteries are not placed on the market, that batteries and accumulators cannot be used
in specified appliances unless they can easily be removed by consumer; and that batteries are labeled as required under the
Directive.
6
Economic Instruments
6.1
Decide whether a deposit system should be established
Decide what economic instruments are appropriate to encourage recycling.
6.2
Introduce legislation to impose economic instruments.
7
Communications
7.1
Design and implement a communications strategy providing information on safe methods for the disposal of spent
batteries for manufacturers, importers, distributors and consumers.
8
Reporting
8.1
Establish reporting and data recording systems to ensure that the data required (see below) are collected.
8.2
Report to the Commission as required on:
• programmes;
• measures employed to ensure efficient collection and to encourage recycling; and
• progress in transposition and implementation.

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are the following:
• Establishing and developing the institutional structure to achieve the various objectives of the
directive, some of which do not relate to waste management.
• Preparing a programme to identify how the various requirements of the directive are to be met,
including an implementation plan, with timescales and responsibilities clearly allocated.
These tasks should therefore be planned to commence during the initial phase of implementation.
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4

Implementation Guidance

Drawing upon the experience of selected Member States, a number of general observations and
suggestions for implementing this directive are presented below.
General Administrative Arrangements
• This directive involves not only aspects of waste management but also, more importantly, controls
over techniques of manufacture and standards of imported batteries. Implementation of the
directive could, therefore, involve more than one competent authority - for example, the
ministry/department responsible for trade, and the bodies responsible for developing and
implementing standards. If this is the case, a single authority should be given the role of coordinating the implementation of the directive and clear channels of communication between the
competent authorities should be established.
Example of institutional arrangements
In one Member State (UK), responsibility for implementation of the directive lies with the Department of Trade
and Industry (DTI). Legislation has been introduced to control the composition of batteries. A system of regular
inspection is not carried out, because the battery manufacturing industry has introduced a voluntary producer
responsibility scheme to ensure acceptable standards of manufacture. The DTI only inspects battery composition
in response to complaints. The DTI has initiated a communications programme to encourage and stimulate the
collection and recycling of batteries but in common with the directive, there are no mandatory requirements.

• Although the directive (in its current form) does not contain mandatory recovery or recycling
targets, Member States wishing to maximise recycling should consider the institutional structure
and facilities necessary to achieve this objective.
Standards of Manufacture
• The imposition of standards of manufacture – involving mercury content and also labelling – will
need to be imposed by means of legislation controlling both indigenous manufacture and imports.
This can best be done by controlling the sale and distribution of batteries.
• The need for inspection will depend on the degree to which the battery industry can be relied upon
for self-regulation. This point is illustrated in the above case studies.
Collection, Disposal and Recycling
• This directive applies to all large batteries but only a small proportion of the portable batteries in
use. Consequently, arranging separate collection for portable batteries has proved to be expensive
and inconvenient and experience shows that consumers are not able to distinguish between
batteries covered and not-covered by the Directive. For these reasons, a new directive that
includes all batteries is being considered.
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Examples of regulatory controls
In one Member State (D), a voluntary scheme for accepting returned batteries has now been replaced with a
mandatory scheme as a result of new legislation. Distributors are obliged to accept the return of all batteries free
of charge and consumers are no longer permitted to dispose of batteries with household waste. The legislation
also imposes a mandatory refundable deposit on car batteries. The battery industry has grouped together to
establish an organisation to undertake the collection and recycling of used batteries, for which a fee is charged
on the sale of each battery.
Another Member State (F) is preparing a Decree to implement a similar scheme.
In one Member State (S), each Municipality has to make available a suitable collection system for spent
batteries. In addition, they are responsible for transportation of the batteries to a facility for disposal or recovery
of mercury, cadmium or lead.
Although the directive does not contain targets, the national law of some Member States establishes Action
Programmes with specific targets. In the case of one Member State (P) the management of waste batteries is
undertaken through a mandatory scheme for both the retailers/distributors and importers of batteries. They are
obliged to accept the return of all batteries free of charge, up to the limit of the amount they annually
sell/distribute, and are required to keep a record of all the transactions. These records are to be made available
to the Institute of Waste (INR). A protocol on the selective collection and recycling of used car batteries has
been adopted between the Car Industry Association (ACAP) and Sonalur, a national company in charge of
collecting and recycling the used lead batteries from ACAP associates. A national NGO (Quercus) and INR
undertook a campaign for the collection of used batteries. The 11 tonnes of batteries collected were sent to
France for reprocessing due to the fact that there are no plants for reprocessing these batteries in this country. A
pilot project is now being undertaken in order to ensure the reprocessing of battery waste through accredited
plants in the EU.

• Care should be taken that outlets for recycling or disposal are assured for the separate collected
batteries. Storage of batteries awaiting an outlet could exacerbate environmental problems.
• Some Member States have introduced voluntary or mandatory producer responsibility schemes to
ensure the recovery of batteries.
Economic Instruments
• Mandatory or voluntary product charges, refundable deposits (see the case study) and eco-taxes
are appropriate to encourage the recycling of batteries.
Communications
• A communications strategy should be designed and implemented for manufacturers, importers,
distributors and consumers of batteries. Such information should be tailored as required to the
recipient group, and should inform them of the dangers, responsibilities and options for purchase
and disposal.
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Examples of Practice in Member States
One Member State (DK) applies eco-taxes on nickel-cadmium batteries and uses the proceeds to pay collectors
who deliver these batteries for recycling. A recovery rate of more than 50% has been achieved.
In one Member State (S) anyone commercially manufacturing or importing hazardous batteries is required to
supply the Environmental Protection Agency (EPA) with information on the quantity of batteries transferred or
imported for use in the importer’s own commercial operations. The EPA may issue detailed regulations
governing the duty to supply information (section 14). Anyone under a duty to supply information pursuant to
Section 14 shall pay a charge to cover the cost of:
• disposal or recovery of hazardous batteries;
• information which must be distributed to achieve the purposes specified in the Ordinance;
• municipal sorting of hazardous batteries;
• collection of lead batteries weighing over three kilograms;
• and the EPA’s administration of the information to be supplied concerning hazardous batteries.
The collection of lead-acid batteries is very successful, with a collection rate of nearly 100%, whilst progress is
being made on other types of batteries.
In one Member State (P) the national law does not specify any eco-taxes on new battery products on the market.

5

Costs

Apart from establishing the policies and procedures the principal costs are composed of separate
collection, sorting and recycling of batteries. Currently these costs are added on the sales price or
covered by eco-taxes.
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The Packaging Waste Directive
Official Title: European Parliament and Council Directive 94/62/EC on packaging and packaging
waste (OJ L 365 31.12.94)
TAIEX Ref. No.: 38

1

Summary of Main Aims and Provisions

The aim of this Directive is to harmonise national measures on the management of packaging and
packaging waste, in order to prevent or minimise any environmental impacts of packaging and
packaging waste and to avoid distortions of competition within the internal market. The Directive
lays down measures aimed, firstly, at preventing the production of packaging waste and, additionally,
at increasing the re-use, recovery and recycling of such waste. These measures include minimum
standards for packaging materials and targets for the recovery and recycling of packaging waste.

2

Principal Obligations of Member States

2.1

Planning

• Include a chapter on the management of packaging and packaging waste in the waste management
plans required by the Waste Framework Directive (Art. 14).
• Set up systems for the return and collection of used packaging and packaging waste and their
reuse or recovery; and ensure that systems are open to economic operators of all relevant sectors
and competent public authorities, and apply to imported products. (Art. 7).
• Encourage the use of materials obtained from recycled packaging waste (Art. 6)
• Consider how economic instruments could be used to implement the objectives of the Directive
(Art. 15).
• Establish databases on packaging and packaging waste (Article 12) (to include information on the
volume and characteristics of packaging and packaging waste) in accordance with the formats laid
down in Commission Decision 97/138/EC.

2.2

Regulation

• Take measures to prevent the production of packaging waste and to attain specified targets for
recovering and recycling packaging waste, including measures to ensure that by 2001:
• 50 – 65% of packaging waste is recovered; and
• 25 – 45% of packaging material contained in packaging waste is recycled, including at
least 15% for each packaging material (Art. 6).
• Ensure that no packaging is marketed unless it complies with certain compulsory requirements
relating to safety, consumer acceptance and other specified requirements (Art. 9 and Annex II).
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• Ensure that packaging is identified and marked (Art. 8) in accordance with the identification
system provided for in Commission Decision 97/129/EC.
• Ensure that the concentration of heavy metals in packaging does not exceed specified limits (Art.
11).
• Do assure that there are no obstacles that impede the placing on the market of packaging that
complies with the Directive (Art. 18).

2.3

Communication and Reporting

• Require all economic operators involved in the packaging sector to provide the competent
authority with data on their relevant sector (Art. 12)
• Organise an information campaign for the general public and economic operators, including the
publication of measures and targets for recovery and recycling (Art. 6).
• Take measures to ensure that users of packaging, particularly consumers, obtain information about
packaging and packaging waste, including information about how they can contribute to its re-use,
recovery and recycling (Art. 13).
• Report to the Commission on:
• data on packaging and packaging waste, in the formats laid down in Commission Decision
97/138/EC (Art. 12);
• drafts of proposed measures to implement requirements of the directive (Art. 16);
• texts of national standards complying with the Directive’s essential requirements (Art. 9);
• programmes going beyond the targets laid down in the Directive (Art. 6);
• implementation of the Directive (Art. 17, Directive 91/692/EEC and Commission
Decision 97/622/EC);
• measures taken to comply with the Directive (Art. 22); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 22).

2.4

Additional Legal Instruments

A number of other legislative instruments have relevance to packaging waste and must also be borne
in mind during the implementation of this Directive. These include:
• Waste Framework Directive (75/442/EEC).
• Commission Decision 97/138/EC establishing the formats relating to the database system pursuant
to European Parliament and Council Directive 94/62/EC on Packaging and Packaging Waste.
• Commission Decision 97/129/EC establishing the identification system for packaging materials
pursuant to European Parliament and Council Directive 94/62/EC on Packaging and Packaging
Waste.
• Commission Decision 97/622/EC concerning questionnaires for Member States reports on the
implementation of certain directives in the waste sector.
• Hazardous Waste Directive (91/689/EEC).
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3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
THE PACKAGING WASTE DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Administration, Planning and Provision of Infrastructure
1.1
Appoint a competent authority with powers to oversee the implementation of this of the directive.
1.2
Set practically achievable targets for recovery and recycling of packaging wastes that at least meet the requirements of the
directive.
1.3
Produce a national strategy for the management of packaging and packaging wastes in accordance with the directive and
incorporate into the national waste management plan. The strategy should include measures to attain the national
recovery and recycling targets.
1.4
Identify the industries on which the obligation to recovery and recycle will fall.
1.5
Organise an information campaign for the public and for economic operators concerning national measures and targets.
1.6
Make a decision on whether to use economic instruments to promote the objectives set out in the Waste Framework
Directive (75/442/EEC) with regard to packaging waste
1.7
Develop a mechanism for ensuring the co-operation of relevant sectors in achieving recovery and recycling targets.
2

Regulation

2.1

Set up systems for necessary return/collection and recycling/recovery of used packaging and packaging waste as identified
in the national strategy.
Adopt measures to prevent the production of packaging waste and for encouraging packaging reuse systems and the use of
recycled packaging materials.
Develop and implement a system for marking and identifying packaging to indicate the nature of packaging material.
Develop and implement a system for measuring and reporting the amount of packaging waste produced and the
proportion that is recovered and recycled.
Establish the mechanisms for ensuring that packaging waste is recovered and recycled.
Develop and implement rules and a system to ensure that only packaging that complies with all essential requirements of
the Directive is placed on the market.
Set standards for the content of certain heavy metals in packaging materials, for marking of packaging and for the
requirements of Annex II relating to the design and characteristics of packaging.
Develop and implement an inspection and testing regime to ensure that packaging standards are met.

2.2
2.3
2.4
2.5
2.6
2.7
2.8
3
3.1
3.2
3.3
3.4
3.5

3.2

Communication and Reporting
Ensure that obligated enterprises are notified of their obligations.
Implement a communications programme to make information available to consumers and other packaging waste
producers about their role in the implementation of the directive, including the schemes and facilities available to them.
Establish databases in accordance with the directive to enable reports to be made to the Commission in the format
identified in Commission Decision 97/138/EC.
Establish reporting and data recording systems to ensure that the data required (see below) are collected.
Inform the Commission of:
• texts of national standards which comply with the directive;
• transposition and implementation of the directive;
• data in the form of databases;
• formats and information;
• drafts of economic measures; and
• programmes going beyond targets.

Phasing Considerations

The most demanding and time-consuming tasks associated with implementing this directive are likely
to be the following:
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• Preparing the strategy for meeting the recovery and recycling targets, including an implementation
plan, with timescales and responsibilities clearly allocated.
• Developing a mechanism to ensure that packaging waste is recovered or recycled.
• Ensuring the provision of the necessary collection systems and recycling and recovery facilities.
• Establishing the necessary data recording and processing systems to ensure that the required
information can be provided to the Commission.
These tasks should therefore be planned to commence during the initial phase of implementation.

4

Implementation Guidance

In implementing this directive, Candidate Countries must take into account requirements relating to
product quality, the protection of health, transportation and the regulation of hazardous waste.
Drawing upon the experience of selected Member States, a number of general observations and
‘suggestions for implementing this directive are presented below.
Planning and Provision of Infrastructure
• The implementation of this directive requires the development of a strategy which covers, on the
one hand, the management of packaging wastes and on the other, the design, manufacture, and
marketing of packaging itself.
• It is likely that more than one institution will be involved in implementing the requirements of the
directive, since the responsibilities for environmental protection and for standards of manufacture
usually lie in different Ministries. A national standards institution may also be involved in
providing advice on manufacturing standards. It is important to ensure good communication and
co-operation between all the relevant parties.
Examples of arrangements for developing and implementing waste strategy
In one Member State (UK), the strategy was developed jointly between the Department of Environment and the
Department of Trade and Industry. In another Member State (F), four ministries were involved in implementing
the directive, those for Environment, Finance, Industry and the Economy.
In another Member State (P) an integrated waste management system was implemented, based on the principle
of 'common responsibility', of all the economic operators (manufacturers, packers and importers, households and
municipalities) involved in the management of packaging waste and of packaging itself. Ponto Verde, a public
company which undertakes the recycling of waste, is in charge of adopting measures to prevent the production of
packaging waste through education and raising awareness, targeting the public and industry. Through the
accreditation of packaging manufacturers, Ponto Verde acquires the financial resources required to grant
economic incentives to urban waste treatment facilities, thus ensuring that a selective collection of packaging
waste is undertaken.

•

The national targets for recovery and recycling must be at least in accordance with those in the
directive, but may be higher. Targets should, however, be practically achievable and must be
designed to avoid distortions of competition and barriers in trade, or discrimination against
products. There are some practical issues associated with imposing the targets - in particular, on
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whom and how to place statutory obligations. This topic is addressed under “Regulation and
Implementation” below.
•

In setting targets, it is important to recognise that the collection of recyclable material alone is
insufficient. Facilities must be provided to reprocess the recovered materials which, in turn,
requires that markets exist for the products of these processes. These markets may need to be
developed. The following actions may assist in this development:
• Ensuring that Government Departments use recycled materials
• Communications programmes to explain that recycled materials are not (necessarily) of
lower quality.
• Encouraging manufacturers to adapt their processes to make use of recycled feedstock
• Ensuring that national standards and norms do not unnecessarily preclude the use of
recycled materials
• Developing new uses for recycled materials
• Government action to ensure price stability, such as price guarantees

•

The practicalities of undertaking separation at the point of use, at the collection point or the
delivery point for collected wastes should be considered.

•

The directive requires that the waste management hierarchy is applied in respect of packaging
waste, but it is recognised that life-cycle analysis may alter the hierarchy in individual cases. In
particular, the environmental cost of collection, transport and processing should be taken into
account when developing the strategy for packaging waste.

• It is also necessary to adopt measures to prevent the production of packaging waste, which should
be addressed in the waste management strategy. This could involve specific measures aimed at
particular industries, such as the imposition of charges or taxes on particular types of packaging
which lead to the production of wastes that are difficult to recycle. An example is a tax on plastic
bags, such as is imposed in one Member State (I). Another is the use of mandatory deposits for
beverage containers, as required in another Member State (DK).
•

Facilities will need to be provided for the collection, recovery and recycling of packaging wastes.
These may include:
• separate collection schemes for household wastes;
• separate collection of schemes for wastes from industry and distributors (e.g. retailers);
• incineration plants;
• composting plants;
• materials recovery facilities; and
• processing facilities at manufacturers (e.g. of glass, paper and plastics) which are adapted
to accept recycled wastes.

• The strategy must address not only the need for particular facilities and systems required, but also
the systems and mechanisms to ensure that these wastes are actually collected, recovered and
recycled. Since the private sector is the main producer and distributor of packaging and is also
heavily involved in recovery and recycling, it will be necessary to establish systems and
mechanisms that ensure the participation and co-operation of private sector companies. This may
be achieved by means of a communications programme, or by the provision of financial
incentives, such as favorable tax rates or loans for the construction of facilities.
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Regulation
• Although not explicitly stated in the directive, it will be necessary to designate competent
authorities, with powers of enforcement, to ensure that recovery and recycling targets are met.
The authority responsible for waste regulation under the Waste Framework Directive
(75/442/EEC) is likely to be the best choice to undertake this task, although the Ministry
responsible for Industry will also play an important role.
Examples of institutional arrangements
In one Member State (UK) the competent authority for waste management has the practical responsibility of
ensuring that recovery and recycling targets are met. The competent authority consults closely with the
Department of Trade and Industry (DTI), which is involved in evaluating and allocating the cost burden on
industry.
In another Member State (P), the Institute of Waste (INR) is responsible for the regulation and enforcement of
waste legislation through the co-ordination, control and inspection of all the different operators involved in the
management of packaging waste, and the packaging itself. The 'Regulating Commission for Packaging and
Packaging Waste Management' (CAGERE), the technical body responsible for advising Government Members
in charge of granting licenses to packaging manufacturers, was established through an INR regulation. Ponto
Verde must present an annual report to the INR.
In a third Member State (F) responsibility for packaging waste falls on the consumer. A company has a choice
either to deal with the waste itself or to contract one of three authorised agencies to deal with it. The consumer is
responsible for segregating the waste at the point of production, to facilitate recovery. The recycling process
itself is monitored by DRIRE.

• Measures must be adopted to minimise the production of packaging waste. This may partly be
achieved through the measures set out in Annex II. In addition, however, guidance should be
prepared on possible approaches to the minimisation of packaging.
• It will be necessary to identify the amounts of packaging materials used in order to calculate the
national targets to meet the directive’s requirements. This will require an obligation on industry to
report to the competent authority on the amounts of material produced.
• The systems introduced in most Member States have resulted in the development of specialist
organisations to ensure that packaging wastes are recovered and recycled.
• The obligations to achieve recovery and recycling targets could be placed on the packaging
industry rather than the waste producer itself, who has little control over the nature of the
packaging he must discard. This is known as Producer Responsibility. The mechanisms may
involve economic tools such as voluntary or compulsory product charges, product taxes or
tradeable permits.
• In addition, there are other methods to encourage the recovery and recycling of packaging wastes.
One Member State (NL) has banned the disposal of packaging wastes from landfill altogether
from 1999. Another (I) will impose fines on those not achieving recycling and recovery targets
and will use the funds received to finance recycling infrastructure. A third (DK) imposes a
mandatory refundable deposit system for beverage containers.
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• The mechanism may be mandatory or voluntary. In a mandatory scheme, specific obligations are
placed on the packaging industry, whereas a voluntary scheme allows the industry to devise its
own methods of compliance.
• In a mandatory scheme, targets are usually set on individual enterprises, by the competent
authority. In one Member State (UK), individual targets are set according to annual financial
turnover and the quantity of packaging handled per year.
• Return, collection and recovery systems must take into account requirements relating to
environmental and consumer health protection; the quality, authenticity and technical
characteristics of packaged goods and packaging material; and the protection of industrial and
commercial property rights.
Example of regulatory controls
In one Member State (UK) a mandatory system has been introduced at the request of industry; it was feared that
some companies would not adhere to a voluntary scheme.
The Regulations are ‘Producer Responsibility’ based, which means that the onus falls on organisations that
produce the packaging in the first place, rather than on consumers and companies that end up with waste
packaging. All members of the packaging chain – raw material manufacturers, packaging converters,
packer/fillers and distributors (i.e. retailers) - are ‘obligated companies’ and each sector has a clearly identified
proportion of the total target. For the purposes of the regulations, packaging includes cardboard, glass, metal and
plastics. Wood will be included from the year 2000.
Individual targets are set based on the quantity of packaging handled, with a lower limit of 50 tonnes year. About
12,000 companies qualify for targets, which presents a significant task to administer and control.
Compliance is measured by delivering certificates of packaging recovery to the competent authority. These
certificates (known as Packaging Recovery Notes – PRNs) are issued by recoverers and if, as is usually the case,
obligated companies do not carry out recovery themselves, may be purchased from the recoverers or on an open
market which has been established. This may be done directly by the obligated companies or else by
organisations established and paid to act on their behalf.
The system is not yet fully effective. The targets for 2001 have not yet been reached and the recoverers who
issue PRNs appear to be profiting from their sale but are not yet investing in the additional facilities necessary if
the targets are to be reached by the due date. The Government is currently carrying out consultations to see how
the scheme can be improved.
In another Member State (P) the national law requires that an independent body must accredit the packaging
manufacturers. They can either register with Ponto Verde (which currently represents 70% of all the national
manufacturers) or develop their own scheme, which will be subject to the approval of the 'Regulating
Commission for Packaging and Packaging Waste Management' (CAGERE).
In a third Member State (D) legislation requiring the recovery and recycling of packaging was introduced in
1991. The legislation requires targets to be met by means of a voluntary scheme, which would be replaced by a
mandatory scheme if it proved ineffective. It has, however, been very successful. The targets set are higher than
those in the directive, especially with regard to recycling as opposed to recovery.
The packer/fillers have established a single organisation, which pays contractors to collect and recycle
packaging. This is mainly achieved by providing a separate collection system for household waste. The costs of
this are funded by a surcharge on each item of packaging, which is certified as having been paid by displaying a
“green dot” on each package. The charge for a green dot depends on the type of packaging and a very complex
tariff system is applied. This charge is then passed on to consumers in the price they pay for
the product. The organisation provides records to the competent authority to confirm that it has achieved the
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targets. Although membership is not compulsory (there are about 600 members), packaging without a green dot
is very unlikely to be accepted for sale by retailers.
Other Member States (e.g. A) have introduced similar schemes.
This system has been very effective at achieving and even exceeding the targets set out in the directive. It has,
however, received criticism on grounds of cost, particularly because it has led to some duplication of collection
systems for household waste. This system has also focused primarily on collection rather than processing. In the
past, facilities for the reprocessing of all the wastes collected were not available and some recovered material
was exported. This problem has now largely been addressed.
In another Member State (F), a system is operated whereby packaging converters and importers are obliged to
recover a proportion of their own waste or to place a contract with a certified organisation which arranges to
carry out recovery on their behalf – usually by awarding contracts to local authorities to undertake the collection
of packaging waste from the household waste stream. Retailers are held responsible for transportation packaging
in a similar manner.
The contract identifies the packaging wastes that must be collected/recovered and the permitted volume of
packaging produced per year. The fee is based on the number, size and composition of packaging produced.
The contracting waste producers use the green dot logo on their packaging, although this is not readily required
by retailers unlike the previous case study, and does not necessarily mean that the packaging is recycled – or
recyclable.
Certification is conditional on a detailed consultation exercise that comprises representatives from the State,
local authorities, industries, consumers and associations for the protection of the environment. The main certified
organisation concerns itself with packaging waste from household, on which most emphasis is placed.
Other Member States are replicating this system (I, E, P).

•

Essential requirements for packaging are set out in Annex II of the directive. These will need to
be transposed into legislation. A choice exists as to whether to place the obligation to conform to
these requirements on the packaging manufacturers/importers or on the packer/fillers. The latter
option may be more practical, because of the number of potential stages in the manufacturing
process and the problem of determining which party has responsibility for the packaging.

•

A competent authority is also required to enforce these essential requirements, and the competent
authority responsible for trading standards may be the most appropriate body to fulfil this task.

•

A national standards institution could have a part to play in providing a standard that conforms to
the requirements of the directive.

• Effective enforcement of standards for the manufacture of packaging will involve auditing and
sampling by the selected competent authority, which may require training.
Research into materials used in the packaging industry will need to be carried out by an appropriate
research institution to ensure that health and safety issues raised by the use of materials containing,
for instance, heavy metals, are reduced to a minimum over time. The main aim of reducing
concentrations of harmful materials will be to minimise emissions from energy recovery processes.
Mandatory standards of packaging manufacture can then be introduced.
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Communication and Reporting
• This directive places strong emphasis on the role of communications. Clearly, it is necessary to
inform consumers and the packaging industry about their role in the national packaging
obligations and the schemes and facilities available to them. This may be achieved by means of
national and local advertising, leaflets and education programmes in schools.
• To achieve the objectives, it is also important to produce and disseminate information for industry
about minimisation of packaging and packaging waste.
• Obligated industries will need to be informed of their specific responsibilities and the targets set
for recycling and recovery.
• It will be necessary to establish databases in accordance with the directive to enable reports to be
made to the Commission in the format identified in Decision 97/138. This may be the duty of the
competent authority. It should be noted that the reporting requirements of this directive are
extensive and will require significant resources to ensure that they can be complied with.

5

Costs

The main types of costs arising during the implementation of the packaging directive are illustrated,
as far as possible, in the checklist below. Naturally, the relative size of the costs of the individual
items will vary from country to country.
Meeting the requirements of the directive is likely to be relatively costly. The provision of systems
and facilities for collection and recovery/recycling of packaging wastes, together with the creation of
an adequate implementation mechanism and regulatory structure will constitute the largest elements
of the overall costs of achieving compliance.
Charges for registration and certification may be made to cover the cost of the regulatory system; thus
ensuring the implementation of the polluter pays principle.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Preparation of a strategy to achieve the objectives of the directive.
• Developing and introducing a mechanism to achieve compliance.
• Preparing procedures for registration and verification.
• Preparing technical guidance notes.
Capital expenditure:
• Provision of systems for the collection of packaging waste.
• Provision of facilities for recovering and recycling packaging waste.
On-going costs:
• Annual operating costs of collection, recovery and recycling systems/facilities.
• Registration and verification.
• Collecting data for reporting to the Commission.
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The Regulation on Shipments of Waste
Official Title: Council Regulation (EEC) No 259/93 on the supervision and control of shipments of
waste within, into and out of the European Community (OJ L 30, 6.2.93).
TAIEX Ref. No: 41

1

Summary of Main Aims and Provisions

The Regulation establishes a system for controlling the movement of waste, to implement the Basle
Convention, the OECD Council Decisions on trans-frontier movements of waste, and the fourth ACPEEC Convention (Lomé IV). It sets up separate regimes governing shipments within the EU, imports
to and exports from the EU, and transit shipments through the EU. Different requirements are laid
down depending on the destination of the waste shipment, on whether the waste is destined for
recovery or disposal, and, in the case of shipments for recovery, whether it is listed in the Annexes on
the Green, Amber or Red list.
The shipment of green list wastes for recovery to countries to which the OECD Decision does not
apply are governed by Council Regulation 1420/99/EC and Commission Regulation 1547/99/EC.

2

Principal Obligations of Member States

2.1

Planning

• Designate competent authorities and a correspondent responsible for responding to inquiries,
known in the Basle Convention as a Focal Point (Arts. 36 and 37).
• Establish a system for the supervision and control of shipments of waste within the national
jurisdiction, coherent with the system established under the Regulation (Art. 13).
• Ensure that any bilateral agreements and arrangements for the import of waste are concluded in
accordance with specified conditions (Arts. 19 and 21).

2.2

Regulation

• Enforce directly applicable provisions of the Regulation such as the prohibition of the export and
import of waste (Arts. 14, 16, 18, 19, 21, Annex V and Council Regulation (EC) No. 1420/99, Art.
1 and Annex A).
• Prohibit and punish illegal traffic in waste (Art. 26).
• Provide for that shipments of waste are subject to the provision of a financial guarantee or
equivalent insurance (Art. 27).
• Ensure that waste is shipped in accordance with specified requirements, which may include
inspections and spot checks (Article 30).
• Establish system of charges of costs of notifications etc.
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• Ensure that producers of waste take responsibility for its safe disposal or recovery (Art. 34).
• Designate customs offices of entry into, and departure from, the Community by Member States.
• Ensure that consignment notes conform to specified requirements (Council Decision 94/774/EC,
Art. 31).
• Ensure that the competent authorities, the notifier and the consignee keep documents sent to or by
the competent authorities for at least three years (Art.35).

2.3

Shipment procedures

• Ensure that authorities, shippers and producers of waste understand and comply with their
obligations in respect of shipments of waste. For ease of reference, the principal obligations of the
key parties are set out below.
• Notifiers must:
• Send notification of the shipment to competent authorities (Arts. 3, 6, 9, 10, 12, 15, 20,
22, 23, 24, 28);
• Contract with the consignee of the waste for its disposal (Arts. 3, 6 10, 15, 22);
• Complete and distribute copies of consignment notes (Arts. 5, 8, 10, 11, 15, 20, 22);
• Certify to the last competent authority of transit that the waste has arrived at its intended
destination (Art. 23);
• Inform relevant competent authorities if usual route of shipment is modified (Art. 28);
and
• In respect of the obligations outlined above, provide information to the competent
authorities, as required (Articles listed in brackets above).

•

•

Competent authorities of dispatch must:

•
•

Issue consignment notes (Arts. 3, 15);

•
•

Follow up on the receipt and disposal of the waste (Art. 15);

•

Where a shipment cannot be completed in accordance with the terms of a consignment
note or contract, ensure that the notifier returns the waste (Art. 25); and

•

Where illegal traffic in waste is the responsibility of the notifier, ensure that the waste is
taken back or suitably disposed of or recovered (Art. 26).

Inform the notifier of any objections, and of any conditions attached, to the shipment and
refuse to allow a shipment if a conflict arises (Art. 4, 7, 9, 10,15, 20, 22);
In the case of waste authorised for export to EFTA countries for disposal, ensure that the
waste is properly managed (Art. 14);

Competent authorities of destination must:

•
•

issue consignment notes (Art. 20);

•
•

consult with third states regarding the transit of waste through their country (Art. 12);

acknowledge receipt of notification of the shipment, authorise or refuse the shipment,
and notify competent authorities of their decision (Art. 4, 7, 10, 12, 20 and 22);
follow up on receipt/disposal/recovery of the waste in country of destination (illegal
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traffic); and

•
•

where illegal traffic in waste is the responsibility of the consignee, ensure that the waste
is suitably disposed of (Art. 26).

Competent authorities of transit must:

•

inform the notifier of any objections, and of any conditions attached, to the shipment
(Art. 4, 7, 9, 10, 15, 20, 22, 23 and 24);

•

if they are the last competent authority of transit within the Community, inform the
notifier of receipt of notification, authorise or refuse the shipment, notify competent
authorities of their decision, and issue a consignment note (Art. 23); and

•

acknowledge receipt of notification relating to transit of waste for recovery (Art. 24).

• Consignees must on receipt of the waste, send copies of completed consignment notes, and
certificates of disposal or recovery, to the notifier and the competent authorities (Art. 5, 8, 10, 20
and 22).
• Undertakings involved in shipment operations must complete consignment notes, and sign and
retain copies of the notes (Art. 5, 8, 10, 15, 20, 22 and 23).
• Customs offices of departure must send copies of consignment notes to the competent authority
that issued the shipment authorisation (Arts. 15 and 23).

2.4

Co-operation and Reporting

•

Member State of dispatch and Member States of destination must co-operate to resolve disputes
relating to the shipment of small quantities of hazardous waste (Art. 4).

•

Co-operate, as appropriate and necessary, with other parties to the Basle Convention and interState organisations on the exchange of information, promotion of environmentally sound
technologies and the development of codes of practice (Art. 40).

•

In cases of illegal traffic in waste where neither the notifier nor the consignee can be held
responsible, co-operate with other Member States to ensure that the waste is suitably disposed of
or recovered (Art. 26).

•

Report to the Commission on:
• controls over green listed waste shipments for recovery in exceptional cases (Art. 1 (3) (d)
and Annex II);
• measures to prohibit or object to shipments (Art. 4 (3) (a) (i);
• refer matters under Article 4 (3) (a) (ii and iii) to the Commission
• requirements to review contracts (Art. 9);
• the recovery facility name, address, technologies employed, waste types to which the
decision applies and the period covered, if it is decided to pre-authorise certain recovery
facilities, or to revoke any such pre-authorisation (Art. 9);
• supervision and control systems for supervision and control of shipments of waste within
a Member State (Art. 13);
• bilateral agreements and arrangements (Art. 16, 19 and 21);
• provisions on financial guarantees (Art. 27);
• details of competent authorities and correspondents (Art. 38);
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• the customs office, if it is decided to designate a customs office of entry into and
departure from the Community for shipments of waste entering and leaving the
Community (Art. 39); and
• reporting according to Art. 41 – i.e. sending copy of the yearly report to the Basle
Convention, and from the reporting period 2000 onwards, by complying with an
additional questionnaire according to Commission Decision 412/1999.

2.5

Additional Legal Instruments

A number of other legislative instruments have relevance to the shipment of wastes and must also be
borne in mind during the implementation of this Regulation. These include:
•
•
•
•
•

Waste Framework Directive (75/442/EEC);
Directive on the Classification, Packaging and Labeling of Dangerous Substances (67/548/EEC);
Regulation on Risks of Existing Substances (EEC/793/93);
Commission Decision 94/774/EC on the Standard Consignment Note;
Commission Decision 96/302/EC establishing a format in which information is to be provided
pursuant to Art 8(3) of Council Directive 91/689/EEC;
• Commission Decision 412/1999 establishing a questionnaire for reporting;
• International Transport Agreements as per Annex I of Regulation 259/93; and
• Council Regulation 1420/99 and Commission Regulation 1547/99.

3

Implementation

3.1

Key Tasks

This regulation implements the Basle Convention, however, in addition to the provisions of the Basle
Convention it:
•
•
•
•

•
•

•

implements the OECD Council Decision (92) 39 final concerning the control of transfrontier
movements of wastes destined for recovery;
implements the Lomé IV Convention prohibiting exports of hazardous wastes to African,
Carribean and Pacific States;
prohibits exports of waste for disposal except to other Member States or EFTA States which are
parties to the Basle Convention;
implements Decision III/1 of the Basle Convention Conference of the Parties, by prohibiting the
export of Annex V wastes for recovery to countries to which OECD Council Decision C (92)39
does not apply. (See amended Article 16 (1), as amended by Council Regulation 120/97 and
Annex V as amended by Commission Regulation 2408/98)
covers all wastes, not simply hazardous wastes;
covers shipments between Member States, between the Community and OECD States and
between the Community and third countries (for the shipment of green listed wastes to countries
not applying OECD Council Decision C 92)39, see Council Regulation 1420/99 and Commission
Regulation 1547/99); and
requires a system for supervision and control of waste shipments within each Member State.
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The key implementation issues are:
•

To extend and adapt the Basle Convention procedures to cover all wastes and to prohibit various
types of export; and
To introduce a system for supervision of and control of all waste shipments, whether for export
or not.

•

The key tasks involved in implementing this regulation are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
THE REGULATION ON SHIPMENTS OF WASTE – KEY IMPLEMENTATION TASKS
1

Planning

1.1

Designate a competent authority(ies) responsible for performing duties arising under the Basle Convention and this
Regulation.

2

Regulation and monitoring of Transboundary Shipment and for Shipment within the Member State

2.1

Identify the differences between the detailed procedures in the regulation and those of the Basle Convention and revise
existing procedures accordingly.

2.2

Put in place procedures, as specified in the Regulation, to be used for supervision and control of waste.

2.3

Provide guidance and training to implementing officers, including customs officers.

2.4

Ensure that all actors understand their duties, for example by disseminating information on the effects of the regulation.

2.5

Establish system for handling cases of illegal traffic of waste and for taking action when a shipment cannot be completed
in accordance with terms of the consignment note or the contract between notifier and the consignee

2.6

Establish a monitoring system to ensure that the provisions of the Regulation are complied with. The system would
include inspections of establishments and undertaking, spot checks of shipments, measures to ensure that documents
relating to the shipment are kept for three years and measures to ensure fulfillment of reporting obligations.

3

Reporting

3.1

Establish reporting and data recording and processing systems to ensure that the required data is collected

3.2

Notify the Commission as per requirements in the Regulation (see under 2.4 above)

3.2

Phasing Considerations

Experience within Member States suggests that priority should be given to the following tasks:
• Preparation of a strategy for imports and exports of waste; and
• Revision of Basle Convention procedures to reflect the binding nature of the regulation.
These tasks should therefore be planned to commence during the initial phase of implementation.
The reporting requirements will require the establishment of a data collection system, to ensure that
the information is readily available for reporting.

4

Implementation Guidance

Drawing upon the experience of selected Member States, a number of general observations and
suggestions for implementing this regulation are presented below:
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Planning

•

The regulation refers to the principles of proximity and self-sufficiency and provides powers for
Member States to take measures to prohibit or object to shipments of waste for disposal. The
policy will need to take this into account. Member States can establish measures to object to
shipments of wastes for disposal. However, with regard to shipments of waste for recovery they
are confined to the limited reasons for objection under the Regulation (see Art. 7). Furthermore
the export prohibitions apply directly and leave no margin of discretion to Member States.

•

The policy will also need to take into account cases where quantities of hazardous waste are
small and render specialised treatment plants uneconomic. Some of the smaller Member States do
not produce sufficient quantities of hazardous waste to make certain disposal processes, notably
high temperature incineration, economic and therefore rely on the facilities in larger Member
States.

Examples of Practice in Member States
In one Member State (UK), the Environment Ministry prepared a comprehensive strategy for exports and
imports in 1996. Exports for recovery are permitted to OECD countries only and all exports for disposal are
banned, since these are binding requirements of the regulation (the Regulation only bans exports for disposal to
countries outside the EU - self-sufficiency at Community level – (with the exception of EFTA countries which
are also Basle Parties), but Member States may according to Article 4 (3) (a) (i) also prohibit exports of wastes
for disposal to other EU Member States). Imports for genuine recovery are allowed. Imports for disposal are
banned except in the following exceptional circumstances:
• Where the wastes cannot reasonably be dealt with in an environmentally acceptable manner in the country
of origin.
• From certain EC Member States for high temperature incineration where quantities are small and it would
be uneconomic for those States to provide their own facilities.
• For high temperature incineration from any country in cases of emergency.
In one Member State (P) the Institute of Waste (INR) is the national competent authority for the control and
inspection of the transboundary movement of waste. This country exports waste because it does not have the
facilities to ensure its adequate disposal or reprocessing (mainly waste from the iron and steel industries,
industrial sludge, and from the paint and varnish industries). The exported waste is zinc oxide derivatives,
which are imported for reprocessing. In 1998, 45 000 tonnes were exported to Germany, Belgium, Spain,
France and the United Kingdom, of which 36 000 tonnes were for reprocessing and the rest for disposal. It is
notable that the volume of waste exported to the UK has substantially decreased due to this state's
implementation of a new waste management plan in 1996.

Regulation
• It should not be necessary to change the existing organisation for supervision of waste imports and
exports as required by the Basle Convention. The need is to adapt the procedures to cover an
additional range of shipments. Also, for shipments for recovery between Member States, the
principle of free circulation prevails, so there are limited possibilities to object to such shipments.
• The essence of the regulation is to develop a supervision and control system for shipments of
waste, normally by means of a notification and consignment note system. This system must
record, supervise and control all waste shipments, whether for export or not and also whether
hazardous or non-hazardous.
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• Additional requirements are imposed for transboundary shipments in order to give effect to the
Basle Convention, which, as with the Regulation, includes such matters as the provision of
financial guarantees.
• Consignment notes should be printed in such a way to prevent their being forged in cases of fraud.
• A procedure will need to be developed for supervision and control of waste shipments within the
Candidate Country. Whilst the procedures may be somewhat simpler, especially regarding
notification, some form of consignment note system is advisable.
• In practical terms the shipment of waste involves five separate possible scenarios. First, waste
may be moved between EU Member States; secondly, it may be exported from the EU; thirdly, it
may be imported into the EU; fourthly, it may also pass through the EU from countries outside the
EU for disposal or recovery also outside the EU; fifthly, waste may also be moved within
individual Member States. Also, an important distinction is made between countries applying
OECD Council Decision Dec C(92)39 and those not applying it. The competent authorities must
set up a system that is capable of identifying which of these cases applies to a particular
consignment of waste, and to follow the relevant requirements of the regulation.
• The Focal Point should be responsible for informing and guiding persons (including other
Member States’ correspondents) making inquiries, training implementing officers, including
customs officers, and disseminating information to ensure that all actors understand their
responsibilities. It may also be responsible for reporting. The Focal Point should ensure that
authorities, shippers and manufacturers understand their obligations detailed in the regulation.
This can be achieved through training programmes, through seminars and inspections of records,
premises and shipments.
Reporting
• A system will be required to collect and process data for reporting. The importance of this should
not be underestimated. Refer to reporting under Basle Convention to which the Regulation refers
and (future) additional reporting requirements relating Commission decision 142/99.

5

Costs

The implementation costs of administering this regulation should not be significantly greater than
those for implementing the Basle Convention. The main area of cost lie in implementing a
consignment note system for all wastes. This will be borne as an administrative cost mainly by the
waste management industry. The industry will probably pass the costs on to waste producers.
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The Directive on the Landfill of Waste
Official Title: Council Directive on the landfill of waste (99/31/EC) (OJ 182, 16.7.99)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The main aim of this Directive is to provide for measures, procedures and guidance to prevent or
reduce the negative effects on the environment, and the risks to human health, from landfilling of
waste. It requires Member States to take a number of measures to achieve this aim, including treating
waste before landfilling it, phasing out co-disposal (the mixing of hazardous waste with nonhazardous waste) and exercising controls over site closure and after-care.

2

Principal Obligations of Member States

2.1

Planning

• Prepare and implement a national strategy for reducing the amount of biodegradable municipal
waste going to landfill to meet specified targets (Art. 5).
• Classify landfill sites according to the type of waste to be disposed of at the site (Art. 4).
• Identify landfill sites on islands and in isolated settlements that qualify for exemption from certain
provisions of the Directive (Art. 3).
• Prepare a conditioning plan for existing landfill sites (Art. 8 and 14).

2.2

Regulation

• Ensure that landfill sites are located, constructed and operated in accordance with specified
standards (Arts. 8, 14 and Annex I).

• Ensure that certain types of waste are not accepted at landfill sites, and that waste is accepted only
in accordance with specified criteria and procedure which include inspection and documentation
procedures (Arts. 5, 6, 11 and Annex II).
• Prohibit the dilution of waste simply to satisfy waste acceptance criteria (Art 5).
• Ensure that applications for landfill permits contain specified minimum information (Art. 7).
• Ensure that landfill permits are not issued unless specified conditions are met. Conditions should
include requirements that:
• landfills are managed by technically competent persons;
• adequate financial security is provided for the management and after-care of the site; and
• the landfill project is compatible with relevant national waste management plans
developed to implement the requirements of the Waste Framework Directive
(75/442/EEC) (Arts. 8 and 9).
Handbook on the Implementation of EC Environmental Legislation
99/31/EC

121

Directive on the Landfill of Waste

• Require operators of existing landfill sites to prepare conditional plans for the sites. On the basis
of conditional plans, decide whether existing landfill sites may continue to operate, and close
down sites that have not been granted a permit to continue to operate (Art. 14).
• On the basis of conditioning plans, decide whether existing landfill sites may continue to operate,
and close down sites that have not been granted a permit to continue to operate (Art. 14).
• Ensure that permits contain at a minimum information specified in the directive.
• Ensure that the minimum price charged by landfill operators for disposal of waste in landfill
covers all costs involved in setting up and operating the site and the estimated costs of closure and
aftercare (Art. 10).
• Require operators of landfill sites to notify the competent authority of any waste that was not
accepted for disposal at the site (Art. 11).
• Ensure that landfill sites are only closed in accordance with the specified closure procedure,
which includes inspection and control by the competent authority (Art. 13).

2.3

Monitoring and Enforcement

• Establish systems for monitoring the amount of municipal waste going to landfill sites and the
proportion of that waste which is biodegradable (Art. 5).
• Carry out inspections of:
• new landfill sites prior to commencement of disposal operations to ensure compliance
with permit conditions (Art. 8); and
• exempted landfill sites on islands and in isolated settlements to ensure acceptance of only
local non-hazardous waste (Art. 11).
• Require holders of landfill permits to report at least annually on types and quantities of waste
disposed of and results of monitoring programmes (Art. 9).
• Require a register to be kept on the quantities and characteristics of waste deposited at landfill
sites including exempted sites (Art. 11).
• Ensure that minimum control and monitoring procedures are followed during the operational
phase of landfill sites, that the results of monitoring are reported to the competent authority and
that corrective measures are taken if required by the competent authority (Art. 12 and Annex III).
• Ensure that after closure of a landfill site (in accordance with the specified procedures) the
operator remains responsible for the maintenance, monitoring and control of the site for as long as
is required by the competent authority (Art. 13 and Annex III).
• Ensure that the analysis of the results of control and monitoring procedures is subject to quality
control by competent laboratories (Art. 12).
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2.4

Communication and Reporting

• Make information available to national and Community statistical authorities, when requested,
including data on amounts and types of waste going to landfill sites, and details of information
provided in permit applications (Arts. 5, 7, 11).
• Report to the Commission on:
• the list of exempted islands and isolated settlements (Art. 3);
• the national strategy to implement the reduction of biodegradable waste going to landfill
(Art. 5);
• reports on the implementation of the Directive, every three years (Art. 15);
• measures taken to comply with the Directive (Art. 18); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 18).

2.5

Additional Legislative Instruments

A number of other legislative instruments are relevant to the Directive on the Landfill of Waste and
must also be borne in mind during the implementation of this directive. These include:
•
•
•
•
•
•

Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Environmental Impact Assessment Directive (85/337/EEC).
Water Framework Directive (COM(97)49-final).
Regulation on the Shipment of Waste (EEC No 259/93).

3

Implementation

3.1

Key Tasks

This directive places substantial restrictions on the way in which landfills may be used for the
disposal of waste, including technical conditions for their design and operation as well as monitoring
and closure, and restrictions on the types of wastes that may be landfilled. The administrative systems
for achieving this will be established through the institutions that are required to be set up under the
Waste Framework Directive (75/442/EEC).
The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
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THE LANDFILL DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Administration , Planning and Provision of Infrastructure
1.1
Designate a competent authority responsible for control of the disposal of waste to landfill sites. The authority should
have responsibility for authorising landfills, implementing control and monitoring procedures, deciding when landfills
should be closed, and overseeing the monitoring and aftercare of close landfills.
1.2
Produce a national strategy for the reduction of biodegradable waste going to landfill and incorporate the strategy into
the national waste management plan.
1.3
Update the national waste management plan to incorporate the requirements of the directive.
1.4
Establish procedure to identify and classify landfills to which the Directive would apply. As result of this procedure
determine which landfill sites are to be exempted from permitting requirements and which are to be classified as sites
for hazardous waste, for non-hazardous waste, and for inert waste.
1.5
Ensure the timely provision of the necessary facilities identified in the national strategy.
2
Regulation
2.1
Ensure that the competent authorities with responsibility for permitting waste management facilities under the Waste
Framework Directive (75/442/EEC0 have the necessary technical expertise to implement the technical requirements of
this directive.
2.2
Establish permitting system that sets out conditions of permits and the content of permits for landfill sites. Applicants
should be required to provide adequate information for setting permit conditions.
2.3
Establish monitoring, inspection and enforcement system to ensure that:
• all landfills that cannot comply with permitting requirements are closed;
• appropriate procedures for the acceptance of waste are applied.
2.4
Establish closure and aftercare rules and procedures which should cover, inter alia, conditions under which landfill
operator may start closure operations, setting out who is responsible for maintenance, monitoring and control of landfill
after closure, the period of time for which operator is responsible for monitoring landfill site after closure.
2.5
Ensure that inspectors are adequately trained in the technical aspects of landfill design and management.
3
Technical Competence
3.1
Establish a system of formal qualifications to demonstrate the technical competence of landfill operators.
3.2
Ensure the provision of the necessary training courses for landfill operators.
3.3
Develop a system of examination and certification of landfill operators.
4
Financial Aspects
4.1
Determine the method by which financial security can be demonstrated having regard to the financial instruments that
are available.
4.2
Issue guidance to waste regulators on how to interpret the financial requirements of landfill permit applications.
4.3
Develop and implement a system to ensure that landfill prices reflect the full costs involved in establishing and
operating landfill sites.
5
Reporting
5.1
Establish reporting and data recording systems to ensure that the required data (see below) are collected.
5.2
Make information available to National and Community statistical authorities:
• data on amounts and types of wastes in landfills;
• the proportion which is biodegradable; and
• permit particulars.
5.3
Inform the Commission of:
• list of exempted islands and isolated settlements;
• reduction strategy to minimise amount of biodegradable waste in landfill; and
• transposition and implementation of the directive.

3.2

Phasing Considerations

The most demanding and time-consuming tasks associated with implementing this directive are likely
to be the following:
• Preparation of the strategy for reducing the amount of biodegradable waste landfilled, including
an implementation plan, with timescales and responsibilities clearly allocated;
• Detailed planning, design, permitting, and construction of new or existing landfills and other
facilities to accept wastes no longer permitted to be landfilled; and
• Introduction of systems to ensure technical competence and financial security of landfill
operators.
These tasks should therefore be planned to commence during the initial phase of implementation.
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4

Implementation Guidance

Since this directive has not yet been implemented, there is no Member State experience to draw upon.
Some Member States have, however, started to implement some of its provisions in their national
legislation. Furthermore, a good deal of thought and discussion has already taken place. A number of
general observations and suggestions for implementing this directive are presented below.
Planning and Provision of Infrastructure
• An institution must be appointed to prepare the national strategy for the reduction of
biodegradable waste going to landfill. This is likely to be the institution charged with preparing
the national waste management plan. However, the plan would require inputs from municipal
authorities with responsibility for providing service for and/or regulating the disposal of
biodegradable municipal waste.
• The national strategy for reducing the amount of biodegradable municipal waste going to landfill
is fundamental, and its preparation will require an assessment of the costs and practicality of
providing the necessary alternative facilities, which may be recycling, incineration or composting
plants. Separate collection of municipal waste may also be required, to make recycling or
composting practical and economically viable.
• As part of the strategy and plan, the Candidate Countries must decide whether to exempt landfill
sites situated on islands or isolated settlements from certain requirements of the directive. The
strategy should contain criteria on which such decisions would be based; and the plan could
contain the details of exactly which sites would be exempted. Since these sites would not be
controlled through the permitting system, specific rules would need to be put in place for
regulating and monitoring these sites.
Example of regulatory control
In one Member State (UK), landfill has been very much the major disposal method for most non-hazardous and
some hazardous wastes. Achieving a reduction in the amount of biodegradable municipal waste landfilled will
require a substantial programme for the construction of alternative facilities. A system of landfill permitting with
comprehensive technical conditions has been in place for more than 20 years. Since landfill has been very much
the major disposal method, it has built up a strong technical base in landfill design and operation. The UK has
also relied on the co-disposal of hazardous and non-hazardous wastes and the prohibition of this will also require
changes to current procedures.
A second Member State (F) has already introduced legislation to require that only treated wastes are landfilled,
although progress towards achieving this objective is not yet complete. France currently relies extensively on
the incineration of municipal waste, so that the existing proportion of biodegradable municipal waste landfilled
is correspondingly lower.
A third Member State (D), which also relies strongly on incineration, has introduced legislation to prevent the
landfill of biodegradable waste, by imposing a limit on total organic carbon (TOC) for 3 classes of landfill. This
stipulation exceeds the requirements of the directive.
In another Member State (P) there are 32 controlled urban waste landfills at present, and a further 9 are planned.
All new landfill infrastructures have been constructed in compliance with the guidelines established in the
proposed directive. It is expected that by the year 2000, 92% of the population (excluding the population from
the islands) will be served by appropriate landfill systems. The definition of 'municipal waste' adopted is the one
contained in this directive and comprises commercial and industrial waste which are similar in nature or
composition to household waste.
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• Whilst the directive will lead to a reduction in the amount of waste going to landfill, landfills will
continue to be an important part of the waste management infrastructure. Existing landfills may
need to be upgraded or closed and replaced with new ones. The latter may be necessary by virtue
of the quality of construction or of the location of the landfill. Requirements include:
• In addition to a geological barrier, provision where appropriate must be made for a
leachate sealing and collection system in accordance with Annex I of the directive.
Requirements will vary depending on the risk of leachate to the environment and
groundwater resources.
• Landfill gas must be collected from all sites receiving biodegradable waste. Gas must be
flared if it cannot produce energy.
• Measures must be taken to minimise impacts from odour and dust, noise and traffic, birds,
vermin and insects, formation of aerosols and fires.
• Measures must be taken to ensure the stability of the mass of waste and associated
structures, and to secure the site with fencing.
• Facilities will be required for wastes which may no longer be accepted in landfills, e.g. tyres,
healthcare, flammable and liquid wastes.
• Co-disposal will no longer be permitted and special landfills will be required for hazardous
wastes.
•
• The strategy should set out how waste will be treated before landfilling and provide for the
necessary facilities. Indications are that simple compaction may be considered as “treatment”.
• The national waste management strategy should be revised to take account of the new installations
required as a result of the directive. These would include both landfills and other facilities needed
to accept wastes that may no longer be landfilled, such as recycling and composting facilities.
• In order to meet the target for reduction in biodegradable municipal waste on a national basis there
are two options. The first is to require the target reduction figure to be achieved equally by all
municipalities. The second is to allocate quotas to each municipality so that the national target is
reached. The latter approach is likely to be the least cost solution, since some municipalities will
have greater potential for the provision of alternative facilities than others.
Examples of Practice in a Member State
In one Member State (P) there are presently four units of biodegradable waste landfills dealing with 9% of the
urban solid waste, and two new units are under construction. By 2000 it is expected that the government's
national target of 15% will be met.

• If a quota system is used, the way in which quotas are allocated will require careful consideration.
One approach is to seek proposals from each municipality on their plans to reduce biodegradable
municipal waste landfilled and to calculate whether these plans will achieve the targets. If there is
a shortfall, a practical approach will be necessary to identify the necessary additional facilities
needed and to Regulation impose quotas on the municipalities falling short of the national target
by taking a least cost approach.
Regulation
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• Permitting and inspection of landfills is likely to be carried out by the competent authorities
appointed under the Waste Framework Directive (75/442/EEC).
• Other EC legislation has an impact on the permitting process for waste management facilities. For
example, an Environmental Impact Assessment (EIA) is normally required and most landfills will
also be regulated under the IPPC Directive (96/61/EC).
• Locations where landfills may be allowed to be developed must take into account a number of
factors, including the distance from residential and recreational areas, the existence of
groundwater, coastal water and nature protection zones, geological and hydrogeological
conditions, risk of flooding, subsidence, landslides or avalanches and the protection of heritage
sites. Member states will need to set their own standards for these factors, in order to determine
whether permits should be granted.
• It is important to ensure that the competent authority has the necessary technical expertise to
implement the technical conditions of this directive. This may require additional training.
• For existing landfills, operators must provide a plan for the long term care of the site (the
conditioning plan) that specifies any corrective measures required to conform with the technical
standards of the directive and the will also require a new permit. The competent authority, in
issuing the new permit, should make an evaluation of the effects of the landfill on the
environment, as well as taking account of the other factors listed in the directive.
• A permitting procedure will need to be developed incorporating the requirements of the directive
in relation to:
• classification of landfills;
• wastes not acceptable in landfills;
• information contained in applications;
• permit conditions;
• content of the permit;
• waste acceptance procedures;
• location;
• design and construction;
• operating procedures;
• control and monitoring procedures;
• closure and aftercare procedures; and
• condition procedures for existing landfills.
• The competent authority should develop detailed standard conditions for new landfill permits
based on the technical requirements of the directive and ensure that inspectors are adequately
trained in the technical aspects of landfill design and management.
Monitoring
• For each landfill, monitoring of a range of parameters is required, to ensure that processes within
the landfill proceed as desired, that environmental protection systems are functioning as intended,
and that permit conditions are fulfilled. The competent authority should ensure that the operator
implements an appropriate programme of monitoring, using a competent laboratory for analysis.

• Post-closure (aftercare) monitoring forms an integral part of these requirements.
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• The competent authority must inspect the site prior to commencement of operations to ensure
compliance with conditions of the permit.
• For as long as the competent authority considers that a landfill is likely to cause environmental
hazards, the operator will be responsible for monitoring gas emissions, leachate generation and the
groundwater regime in the vicinity of the site.
Technical Competence
• A system of formal qualifications to demonstrate the technical competence of landfill operators
must be established and will need to be incorporated into legislation. It would be advisable to
extend such a system to cover other aspects of waste management (see the Waste Framework
Directive fiche), such as the operation of treatment plants and other waste management facilities.
• It will be necessary to ensure the provision of training courses and mechanisms for dissemination
of information.
• A system of examination and certification for landfill managers and technicians will need to be
established.
Examples of requirements relating to technical competence
A requirement to ensure technical competence for landfill (and other waste management facility) operators was
introduced into legislation in one Member State (UK). It is administered by a Waste Management Industry
Training and Advisory Board, which issues Certificates of Technical Competence according to a clearly
specified curriculum. Legislation has been introduced stipulating the minimum qualifications to be held by
operators of various types of waste management facility. Universities, and professional bodies, such as an
Institute of Waste Management, provide many training courses in the country.
In another Member State (P) workshops and training programs are administrated by the Training Center for
Waste Management and Recovery and Recycling for people responsible for waste management operations.

Financial Aspects
• The method by which financial security can be demonstrated should be determined, having regard
to the financial instruments that are available within the country.
• The competent authority should issue guidance to waste regulators on how to interpret the
financial requirements, bearing in mind that they will typically have little financial training.
Example of requirements relating to the provision of financial security
A requirement for the provision of financial security to ensure adherence to all waste management permit
conditions was introduced into legislation in one Member State (UK) in 1990. Guidance notes have been
provided for waste regulators and facility operators on how to interpret the provisions and to select the most
appropriate security according to the nature of the permit. The security is designed to suit each particular
situation and risk, i.e. the possible need for corrective action, the need for restoration and aftercare etc. A
combination of insurance, bankers bonds, financial provisions where funds are placed in accounts reserved for
the purpose and other instruments may be used.

• A requirement exists to ensure that prices for landfilling incorporate the full costs, including
establishing, constructing and operating the site, together with monitoring, closure and aftercare
Handbook on the Implementation of EC Environmental Legislation
99/31/EC

128

Directive on the Landfill of Waste

measures for up to 30 years. This will require a system of accrual accounting. The private sector
can be expected to use such a costing approach, in order to ensure its financial viability. A
problem may exist, however, with the public sector, notably municipalities, many of which use
cash accounting techniques which provide neither amortisation of capital costs nor accruals for
future liabilities, such as restoration and aftercare. It will be necessary to ensure that
municipalities use such systems for measuring the cost of landfilling.
Reporting
• The reporting requirements of this directive are relatively complex, involving, inter alia, the
gathering of data on:
• the proportion of biodegradable municipal waste going to landfill;
• the origin and producer of waste going to landfill;
• the location of hazardous waste in landfills;
• data collected where an environmental impact assessment has been conducted; and
• environmental monitoring data.
• This will require the establishment of systems and databases for recording the data and systems to
ensure that landfill operators report it.

5

Costs

The main types of costs arising during the implementation of this directive are illustrated, as far as
possible, in the checklist below. Naturally, the relative size of the costs of the individual items will
vary from country to country.
The provision of alternative facilities to enable the quantities of biodegradable municipal waste
landfilled to be reduced, together with facilities for wastes which are no longer allowed to be
landfilled and the replacement of non-conforming landfills will constitute the largest elements of the
overall costs of achieving compliance.
It should be appreciated that the provision of facilities will incur not only initial capital costs but also
recurring annual costs for operation and maintenance together with long-term costs for restoration
and aftercare. Another factor that has an impact on costs is that of land. In most Member States, the
cost of land for landfills is very high, because of the scarcity of suitable sites that are acceptable in
land use planning terms.
Indicative estimates have been made of the cost of implementing this directive in Poland1) in a study
prepared on behalf of DG ENV. The total cumulative investments for the collection, recycling and
landfill of domestic urban and rural waste, and industrial waste is EUR 2.780 million. Additional
sundry costs for the approximation of this directive were also calculated, bringing the total
investments needed to comply with the directive to approximately EUR 3.5 billion. Almost 60% of
this investment would be required for the aftercare of existing landfills and those due to be closed.
Additional investment needs for controlled landfill are relatively small, since the amount of waste to
be landfilled will decrease due to higher recycling rates (as required by this directive and for example
the Packaging Waste Directive (94/62/EC)).

1 DISAE Project POL-101. Costing and Financial Analysis of Approximation, Agriconsulting Europe, June
1998
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Similar investment estimates have also been made for the implementation of this directive in Latvia2).
The total investment required is estimated to be EUR 154 million.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Preparation of a strategy to achieve the objectives of the directive;
• Preparing procedures for permitting and inspection;
• Developing criteria for technical competence and financial security;
• Issuing new permits for all existing landfills;
• Preparing technical guidance notes;
• Developing training courses to establish technical competence.
Capital expenditure:
• Provision of alternative facilities to reduce biodegradable waste being landfilled, including:
• Recycling facilities;
• Composting plants;
• Separate collection systems.
• Provision of facilities for materials no longer permitted to be landfilled, including:
• Tyres;
• Healthcare wastes;
• Flammable wastes;
• Liquid waste.
• New landfills.
On-going costs:
• Annual operating costs of new landfills and other facilities;
• Training of landfill operators and technicians;
• Issuing of permits for landfills;
• Inspections of landfills to verify compliance.

6

2 DISAE Project LAT-103. Development of the Latvian approximation Strategy and Programme, Halcrow
Group Ltd, July 1998
Handbook on the Implementation of EC Environmental Legislation
99/31/EC

130

Directive on the Landfill of Waste

List of Contents
Section 5: Water Protection Legislation
Section

Page
Overview
The Urban Waste Water Treatment Directive
The Nitrates Directive
The Dangerous Substances Directive
The Bathing Water Directive
The Directive on Surface Water for Drinking Water Abstraction
The Directive on the Measurement of Surface (Drinking) Water
The Groundwater Directive
The Freshwater Fish Directive
The Shellfish Water Directive
The Forthcoming Water Framework Directive

1
25
33
43
55
61
65
69
73
79
83

Water Protection - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Water Protection sector. It contains an
introductory overview of the sector followed by individual fiches for selected pieces of legislation.
The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

EU Policy on Water Protection

Water is one of the most comprehensively regulated areas of EU environmental legislation. Early
European water policy began in the 1970s with the adoption of political programmes as well as
legally binding legislation. As regards programmes, the First Environmental Action Programme
covered the period 1973-76, and the latest so far is the 5th Environmental Action Programme adopted
for the years 1993 - 2000. The Commission is currently preparing a 6th Action Programme as a
follow-up. Parallel to political programmes a first wave of legislation was adopted, starting with the
1975 Surface Water Directive and culminating in the 1980 Drinking Water Directive. This first wave
of water legislation included water quality standard legislation on fish waters (1978), shellfish waters
(1979), bathing waters (1976) and groundwaters (1980). In the field of emission limit value
legislation the Dangerous Substances Directive (1976) and its Daughter Directives (1982-1986) on
various individual substances were adopted.
A second wave of water legislation followed a review of existing legislation and an identification of
necessary improvements and gaps to be filled. This phase of water legislation included the Urban
Waste Water Treatment Directive (1991) and the Nitrates Directive (1991). Other elements identified
were revisions of the Drinking Water and Bathing Water Directives to bring them up to date
(proposals for revisions being adopted in 1994 and 1995 respectively), the development of a
Groundwater Action Programme and a 1994 proposal for an Ecological Quality of Water Directive.
Also, for large industrial installations, the IPPC Directive (finally adopted in 1996) covered water
pollution as well.
There have been, at Member State as well as at European level, basically two different approaches to
tackle water pollution1):
• The Water Quality Objective approach (WQO) defines the minimum quality requirements of
water to limit the cumulative impact of emissions, both from point sources and diffuse sources.
This approach therefore focuses on a certain quality level of water in which condition and use is
not harmful for the environment and human health. This approach was mainly used in the first
wave of water directives (1975 to 1980) such as the Surface Water Directive (1975) or the Bathing
Water Quality Directive (1976);
• The Emission Limit Value approach (ELV) focuses on the maximum allowed quantities of
pollutants that may be discharged from a particular source into the aquatic environment. This
approach in fact looks at the end product of a process (waste water treatment, discharges from
industry, effect of agriculture on water quality) or what quantities of pollutants may go into the
1)

Although, the Dangerous Substances Directive (1976) uses both approaches alternatively without integrating them fully.
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water and was mainly used in the second wave of water legislation during the 1990s: the Urban
Waste Water Treatment Directive (1991), the Nitrates Directive (1991) and the IPPC Directive
(Integrated Pollution Prevention and Control Directive, addressing pollution from large industries;
1996).
Since then, the question of which approach is the most appropriate one has been the subject of long
scientific and political debate. As a result, more recent legislation both at European and Member
State level, is based on a 'combined approach' where ELVs and WQOs are used to mutually reinforce
each other. In any particular situation, the more rigorous approach will apply. The new European
Water Policy, and its operative tool, the Water Framework Directive, are based on this 'combined
approach'. This combined approach is also in accordance with principles established in the Treaty the precautionary principle and the principle that environmental damage should as a priority be
rectified at the source, as well as the principle that environmental conditions in the various regions
shall be taken into consideration.
The Treaty provides for a set of principles for EU Water Policy as set out in Box 1 below.
Box 1
•
•
•
•
•
•

Principles of EU Water Policy

High level of protection;
Precautionary principle;
Preventive action;
Rectification of pollution at the source;
Polluter pays principle; and
Integration of environmental protection into other Community Policies - e.g. agriculture, transport and
energy.

Based on those principles, the European institutions - Commission, Parliament and Council, agreed
that a fundamental review and restructuring process was needed for Community water policy.
The Commission which had already been considering the need for a more global approach to water
policy, accepted requests from the European Parliament's environment committee and from the
Council of environment ministers . Following a wide-ranging consultation of all interested parties,
such as local and regional authorities, water users, enforcement agencies, water providers, industry,
agriculture and, not least, consumers and environmentalists and non-governmental organisations
(NGOs) the Commission presented, in 1997/1998, its Proposals for a new EU Water Framework
Directive. This directive will have the following main objectives:
• expanding the scope of water protection to all waters, surface waters and groundwater;
• achieving "good status" for all waters by a certain deadline;
• water management based on river basins, with a "combined approach" of emission limit values
and quality standards;
• getting the prices for water right;
• getting the citizen involved more closely involved; and
• streamlining legislation.
Progress on negotiating the Water Framework Directive in the European Parliament and in Council
seems to indicate a final adoption during the year 2000 (reference is made to the fiche for the
forthcoming Waste Framework Directive).
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1.2

EU Legal Instruments

The water sector contains a range of directives and one Council Decision. The forthcoming Water
Framework Directive will not only provide a managerial framework for the whole range of water
protection policy and legislation, it will also replace many of the "first wave" legislation after
different transition periods: the directive on surface water and two related directives on measurement
methods and sampling frequencies and exchanges of information on fresh water quality; the fish
water, shellfish water, and groundwater directives; and the directive on discharges of dangerous
substances. The provisions of these directives will be incorporated into the Framework Directive,
allowing them to be repealed.
The existing and future legal instruments can be categorised as set out in Box 2 below.
Box 2 Legislation in the Water Protection Sector
Water Framework Directive (adoption foreseen year 2000)
• Proposals for a Water Framework Directive (Commission Proposals COM(97)49, COM(97)614 and
COM(98)76; Amended Proposal COM(1999)271).
• Proposal for a Decision establishing the list of priority substances in the field of water policy. Council
common position of 22.10.99 (COM proposal expected early 2000).
Existing water legislation
Water Quality Objective oriented:
• Bathing Water Directive (76/160/EEC).
• New Drinking Water Directive (98/83/EC).
• Directive on Surface for Drinking Water Abstraction (75/440/EEC as amended by Directives 79/869/EEC
and 91/692/EEC).
• Freshwater Fish Directive (78/659/EEC) as amended by Directive 91/692/EEC).
• Shellfish Water Directive (79/923/EEC as amended by Directive 91/692/EEC).
Emission-Control oriented:
• Urban Waste Water Treatment Directive (91/271/EEC, as amended by Directive 98/15/EC) and related
decision 93/481/EEC.
• Nitrates Directive (91/676/EEC).
• Ground Water Directive (80/68/EEC as amended by Directive 91/692/EEC).
• Dangerous Substances Directive (76/464/EEC)2).
• Directive on Discharges of Mercury from the chlor-alkali electrolysis industry (82/176/EEC).
• Directive on Discharges by Cadmium (83/513/EEC).
• Directive on Discharges of Mercury from other sources (84/156/EEC).
• Directive on Discharges of Hexachlorocyclohexane (84/491/EEC).
• Directive on Discharge of List I Substances (Directive 86/280/EEC as amended by Directives 88/347/EEC
and 90/415/EEC).
Monitoring and Reporting
• Directive on the Measurement of Surface (Drinking) Water (79/869/EEC as amended by Directive
81/855/EEC).
• Common Procedures for Exchange of Information (Decision 77/795/EEC as amended by Decisions
84/422/EEC , 86/574/EEC and 90/2/EEC).

2

The Dangerous Substances Directive 76/464/EEC and its Daughter Directives on mercury, cadmium, hexachlorocyclohexane and list 1
substances provide as a rule an emission control approach. However, as an alternative they allow, under certain circumstances, a water
quality objective approach as an alternative.
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There are important links between legislation within the water sector and also between legislation
within this sector and legislation on other sectors. The most important links with the legislation in
other sectors are identified in Table 1.
Table 1 Summary of Key Inter-relationships between Legislation in the Water Sector and other
EC Legislation in the Environmental Acquis
Related Sector Legislation
Horizontal Sector
Environmental Impact Assessment
Directive (85/337/EEC)

Access to Environmental Information
Directive (90/313/EEC)

Reporting Directive (91/692/EEC) and
Water Questionnaires (92/446/EEC and
95/337/EEC)
Waste Sector
Waste Framework Directive (75/442/EEC
and amending directives)

Hazardous Waste Directive (91/689/EEC
as amended by 94/31/EC)
Sewage Sludge Directive (86/278/EEC)

Titanium Dioxide Directives
(78/176/EEC, 82/883/EEC and
92/112/EEC)
Nature Protection Sector
Habitats Directive (92/43/EEC)

Relevance
Requires an EIA for new projects which are judged to have a significant
impact on the environment. The results must be made public and views of
the public taken into account in decisions. The impact on water quality is
an important and relevant issue to consider in an EIA.
Requires environmental information held by public bodies to be made
available to the general public on request. Most of the water directives
specify the collection of water quality information or information
concerning permits. As a rule any such information held by public bodies
would be covered by this directive.
Sets out provisions on the transmission of information and reports
concerning certain EC directives from Member States to the Commission.
The reporting requirements specified in many water protection directives
are modified by this directive.
Requires the adoption of waste management plans. Within the plans the
siting and operation of waste sites must be such as to avoid water pollution,
and the possibility of water pollution occurring must be an issue to be
taken into account in the plan.
Requires the adoption of hazardous waste management plans, which
include provisions to prevent water pollution, e.g. through the permitting
arrangements.
Regulates the use of sewage sludge in agriculture in such a way that
contamination of soil and pollution of water does not occur from metal
contaminants, nitrates and phosphates.
Aims to reduce and eliminate pollution of water caused by discharges from
the titanium dioxide production industry.

Aims to protect a network of habitats throughout Europe and the flora and
fauna they support. Satisfactory water quality is an essential factor in such
areas.
Industrial Pollution Control and Risk Management Sector
IPPC Directive (96/61/EC)
Implements integrated measures for the prevention and control of
pollution. Requires permits for prescribed activities which set conditions,
including emission limits to water, using the principles of BATNEEC. The
draft Water Framework Directive specifically requires that measures in
River Basin Management Plans must include those which give full effect to
the provision of the IPPC Directive in relation to industries and activities
specified in Annex I to the Directive.
Risks of Existing Substances Regulation
This regulation applies to existing substances and places obligations on
(793/93) and related Regulations
manufacturers and importers to provide data and on Member States to carry
out risk assessments. The draft Water Framework Directive specifically
requires that in drawing up strategies to deal with water pollution, the
Commission must take into account risk assessments of pollutants carried
out under the Regulation.
Seveso II Directive (96/82/EC)
This Directive aims to prevent major accident which involve dangerous
substances. It requires operators to develop major-accident prevention
policies and to provide safety reports outlining how they intend to manage
and handle dangerous substances.
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2

Development of a Sectoral Strategy and Implementation
Plan

The Implementation Management Checklist, presented in Section 2.4 of the Introductory Chapter
provides an overall framework for preparing a strategy to implement the legislation contained within
this sector. The following text focuses on key issues pertinent to this environmental sector, which are
developed in the remainder of this section. Further guidance on implementation is provided in the
fiches for individual legal acts.
The water sector consists of a large body of legislation relating to different uses, polluting processes
and pollutants. The tasks involved in implementing the legislation require actions by government,
through an appointed competent authority. Ideally one agency or Ministry should have this
responsibility. The government will also need to set overall policy within the context of the EC
directives, for example, establishing the role that taxation or other fiscal measures will have in
implementing water quality objectives. In addition, the Urban Waste Water Directive and the
directives concerned with use-related water quality (for example the Bathing Water and Drinking
Water Directives) will require actions from water and sewerage providers. The Nitrates Directive
will require actions from agricultural undertakings and directives addressing various industrial
pollutants (‘priority substances’ under Art. 16) will require actions from industry. The costs of
implementing these directives are likely to be very substantial, so careful planning is necessary at the
strategy formulation stage.
A number of new strategies will result from the implementation of the forthcoming Water Framework
Directive. Specific issues that are important in formulating a sectoral strategy include the following.
(i)

River Basin Management

The new approach to water management requires water to be managed on the basis of river basins,
rather than according to geographical or political boundaries. This enables assessment of all activities
which may affect the watercourse, and their eventual control by measures which may be specific to
the conditions of the river basin. The Water Framework Directive requires river basin management
plans to be drawn up on a river basin basis. It may be necessary to sub-divide a large river basin into
smaller units, and sometimes a particular water type may justify its own plan.
Fundamental to this approach is the identification of river basins of a sufficient size to ensure the
viability of an organisational framework set up to administer them. Prior to decisions being taken on
the type and constitution of any new organisation or using existing ones, the government will need to
establish river basin boundaries. The adoption of suitable institutional structures to enable this to be
achieved will be one of the challenges to Member States in implementing the directive. No general
guidance can be provided from experience gained in the past, as indeed there are successful examples
both for centralised and for decentralised administrations achieving the objectives of water
protection.
The following are some possible options for an organisational approach to meet the demands of the
river basin approach:
a) To utilise existing regional structures, but organise and ensure co-ordination of functions related
to each river basin so that decisions are made jointly by cross-boundary institutions, which are
based on the needs of the river basin.

Handbook on the Implementation of EC Environmental Legislation
5

Overview. Water Protection

b) To appoint a central overseeing body, with river basin based subsidiary departments or institutions
to organise and carry out the day-to-day work in the river basins.
c) To appoint individual river basin institutions with direct control over the activities in each river
basin.
Bear in mind that the river basin approach applies as well to river basins that cross national borders:
The Water Framework Directive makes coordination across national boundaries mandatory between
Member States, and recommends it with Third Countries. Considerable experience has been gained in
international cooperation along rivers such as the Rhine and the Elbe.
(ii)

Programme of Measures

Central to each river basin management plan will be a programme of measures to ensure that all
waters in the river basin achieve good water status. The starting point for this programme is the full
implementation of any relevant national or local legislation as well as of a range of Community
legislation on water and related issues. If this basic set of measures is not enough to ensure that the
goal of good water status is reached, the programme must be supplemented with whatever further
measures are necessary. These might include stricter controls on polluting emissions from industry or
agriculture as well as from urban waste water sources; land use planning might in this context be a
key issue to be taken into account.

(iii)

Combined Approach

The Directive takes a “combined approach” to pollution control:
•
•

limiting pollution at the source by setting emission limit values or other emission controls; and
establishing water quality objectives for water bodies.

In each case, the more stringent approach will apply. Thus Member States will have to set down in
their programmes of measures both limit values to control emissions from individual point sources
and environmental quality standards to limit the cumulative impact of such emissions as well as of
diffuse sources of pollution. The emissions limit values will have to be set in line with Community,
national and regional legislation, inter alia, with the Directive on Integrated Pollution Prevention and
Control (IPPC) and the Urban Waste Water Treatment Directive for installations and discharges
covered by these Directives.
For relevant pollutants and pollution sources of priority concern (‘priority substances’ under Art. 16)
the new Water Framework Directive will oblige Council and Parliament to establish Community
emission controls and water quality objectives. Where environmental quality objectives or emission
limit values have been set for particular dangerous substances under the Daughter Directives of the
1976 Directive on Discharges of Dangerous Substances to Water, these will be reviewed and f
necessary incorporated into the Framework Directive.
To achieve such a degree of control, the competent authority /authorities should be given sufficient
legal powers and resources to be in a position to:
• identify and monitor all types of discharges and other impacts in the catchment;
• grant permits for the discharge of effluents and enforce compliance with permit conditions; and
• undertake pollution prevention activities by, for example, enforcing protection zones, or by
controlling activities which could have adverse impacts on the status of water.
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As for waters used for drinking water abstraction, they will be subject to particular protection,
Member States being required to set environmental quality standards for each significant body of
water that is used for abstraction or that may used be in future. The quality standards must be
designed to ensure that under the expected water treatment regime the abstracted water will meet the
requirements of the Drinking Water Directive.
The Water Framework Directive also addresses water quantity insofar as it is relevant to water
quality. To that aim any abstraction of groundwater or surface water, except irrelevant ones, have to
be subject to a permitting procedure. Permits may only be granted if they comply with the objective
of a long-term balance between abstraction and recharge rates. In issuing permits, authorities will
have to take into account the impact of abstractions on water quality, and the effect that reduced
availability of water may have on the effect of effluent discharges on water status.
Assessment and control of water demand require forward planning by regional authorities in
conjunction with the authorities or companies that supply drinking water, to assess the future impact
of population growth and industrial development on the availability of water in the river basin. The
potential impact on groundwater is particularly important in this respect.
(v)

Monitoring Programme

Monitoring will be an essential part of the implementation of the Water Framework Directive. Such
systematic monitoring of surface water and groundwater quality and quantity will be in several
categories:
•
•
•
•

surveillance monitoring;
operational monitoring;
investigative monitoring; and
compliance monitoring.

Data on monitoring will be publicly available, and will also form the basis for regular reporting to the
Commission, as well as contributing to the monitoring network within the European Environment
Agency.
(v)

Cost Recovery

Water is essential for a number of economic as well as environmental and health reasons such as the
maintenance of drinking water supplies, the irrigation of crops and use in many industries. It is
therefore essential to the viability of the population. Watercourses have traditionally been used for
the carriage of effluents and wastes, both industrial and human. The application of economic
instruments such as charges for use of water as a resource or for the discharge of effluents into
watercourses is a policy explicitly endorsed in the new directive. The "polluter pays" principle must
be applied, and economic assessment becomes an essential part of water management planning.
If adopted by the European Parliament and the Council, the principle of charges for water reflecting
the true costs will be a radical innovation at European level. However, many of the existing EU
Member States have been following this approach in their national legislation fully or to a
considerable extent for quite some time (Austria, Belgium, Denmark, Finland, France, Germany,
Luxembourg, Netherlands, Sweden, United Kingdom).
The financing of programmes to improve water quality and to provide adequate water supply will be
a major challenge for all Candidate Countries. Charges reflecting the true costs will contribute to the
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necessary investments; however, introduction of such charges might also pose a significant problem
if they entail considerable changes. The costs will have to be borne by the user/consumer whether
domestic, industrial or agricultural, and will have to include construction, financing and maintenance
of measures such as extraction, treatment and distribution of water for drinking or irrigation purposes
or other uses, and the collection treatment and discharge of waste water.
(vi)

Public Consultation

An important aspect of the development of river basin management plans is the need to involve the
public. Because much of what is decided will have a direct impact on peoples’ lives, for example in
the quality of waters in their neighbourhood, but also in terms of the costs of water, the influence of
emission limits on industry and on end-uses such as fishing and bathing, the public has a legitimate
interest in setting water quality objectives. Competent authorities need to make arrangements to
obtain the views of the public and to communicate to them the proposals contained in the plans.
Therefore suitable consultation mechanisms have to arranged in order for the public to see and
comment upon the river basin plans. It is important that the citizens, consumer and environmental
groups, local communities, but also relevant government departments, water utilities, industry and
commerce are fully involved in the discussions on river basin plans as these are likely to affect all of
these organisations, and the plans will rely upon actions by such organisations in the achievement of
their objectives.

3

Institutions and Relevant Parties

3.1

Stakeholders

A large number of stakeholders have an interest in, or may be affected by, water management. The
principal stakeholders, and their roles in the process of developing and implementing a sectoral
strategy to achieve compliance with EC policies and legislation on water management, are identified
in Box 3. The following subsections focus on the main groups of organisations that are involved in
the water sector.

3.2

Central Government Institutions

As a rule the Water Framework Directive is neutral as regards the organisational framework. The EU
has got Member States with centralised as well as decentralised or federal constitutional structures,
and it is the right of Member States to choose the approach they prefer. Additionally, established
practice and tradition might play a key role in distribution of responsibilities between different
national ministries and/or regional and local authorities.
However, certain key question should be addressed in any case:
• Decide on a responsible 'lead' ministry for implementing the Water Framework Directive, as well
as ensuring the cooperation and decision taking process in case of other ministries being involved.
In many cases this involves the Ministry for the Environment, but also those responsible for
Health (Drinking Water Directive), Agriculture (Nitrates and Sewage Sludge Directives), Industry
(emission control) or Foreign Affairs (in the case of transboundary pollution);
• Decide on the distribution of responsibilities (legislation, implementation) between national,
regional and local bodies;
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• Arrange for the involvement of other public bodies and agencies (e.g. National Standardisation
Institute, Environment Agency, Environment Inspectorate).
Box 3

Principal Stakeholders and their roles in the water quality sector

Stakeholders

Roles

Central Government (e.g. a National or
Regional Ministry or Department)

! Implementation and maintenance of compliance
with EC policies and legislation in the water
sector. Provision of guidance to affected sectors farming, industry. Reporting to the Commission on
compliance and derogations.

Environmental agencies working on behalf of
central government (e.g. regulatory authority,
inspectorate, accreditation agency for
laboratories or industrial sectors)

! Provision of planning, development of
environmental quality standards, application of
standards, regulation, monitoring and compliance
assessment, and technical assistance.

Regional and local government/municipalities

! Construction of publicly owned sewer networks,
sewage treatment works, water treatment plants.

Water and sewerage providers (public and/or
private)

! Construction and operation of privately owned
water and wastewater treatment works.

Industrial companies

! Compliance with permits for water abstractions
and effluent discharges.

Public

! Involvement in consultation processes for river
basin plans. Reporting pollution incidents.

Environmental and Consumer NGOs

! Lobbying on behalf of the public with respect to
water quality objectives, siting of treatment plants,
pollution problems.

Research institutions (e.g. Universities)

! Technical research into environmental quality
standards, toxicity assessment, water analysis.

3.3

Competent Authorities

Examples of the duties which need to be carried out by the competent authorities in the water sector
are illustrated in Box 4. In some countries existing organisations, sometimes within central
government, or regional or local bodies already undertake similar work. There may be a need to
expand their responsibilities or, if it is not already available, to consider a new organisation.
Competent authorities can be appointed for individual directives, for environmental sectors or across
environmental sectors. The last option allows the use of skills (such as permitting, inspection and
compliance assessment) which are common across sectors to be utilised efficiently, and also
encourages cross-sector issues and the necessary links required by individual legislative instruments
to be addressed with the minimum of administrative efforts.
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Box 4 Examples of activities that are specifically required to be carried out by a competent authority in the
water sector
Planning and Implementation
• Identify river basins (WATER FRAMEWORK DIRECTIVE).
• Prepare river basin plans, programmes of measures (WATER FRAMEWORK DIRECTIVE).
• Identify bathing waters, shellfish waters, freshwater fish (76/160/EEC, 79/923/EEC, 78/659/EEC).
• Identify agglomerations (91/271/EEC).
• Identify sensitive and less sensitive areas (91/271/EEC).
• Identify nitrate vulnerable zones (91/271/EEC).
• Grant derogations (80/778/EEC, 78/659/EEC).
• Identify the industries to which directives apply (76/464/EEC).
• Fix standards applicable to drinking water, bathing water, shellfish water, freshwater fish
• (80/778/EEC, 76/160/EEC, 79/923/EEC, 78/659/EEC).
• Set water quality objectives (76/464/EEC, WATER FRAMEWORK DIRECTIVE).
• Set fixed emission limits (76/464/EEC, 91/271/EEC).
• Specify urban waste water treatment requirements and sewerage designs (91/271/EEC).
Technical Standards
• Develop a methodology for deciding water quality objectives (86/280/EEC).
• Develop a methodology for deciding emission limit values (76/464/EEC).
• Establish procedures for the issue of authorisations (76/464/EEC, 96/61/EEC).
Regulation
• Establish an inspectorate that is authorised to inspect installations, take samples, and take enforcement
actions (96/61/EEC, 91/271/EEC).
• Establish laboratories and associated organisations capable of sampling and analysing waters and effluents
according to prescribed methods with the application of quality control regimes to ensure harmonisation with
directives (79/869/EEC).
• Institute the prior authorisation regimes for industry and for wastewater treatment plants (96/61/EEC,
91/271/EEC).
• Set up monitoring programmes to determine compliance with directives (80/78/EEC, 76/464/EEC, priority
substances).
• Establish databases and information systems to allow reports to be made to the Commission and to the
general public (91/692/EEC, 90/313/EEC).
• Enforce measures for emission controls of priority substances.
Reporting
• Prepare reports on e.g. implementation, designations, authorisations, derogations etc. (91/692/EEC as
amended by Decision 94/741/EEC).

A cross-sectoral (i.e. across environmental sectors) competent authority, provided by a single national
body or by regional bodies operating under the same management regime, covering the environment
would result in economies of scale and expertise through shared facilities and resources and would
represent the closest form of integration on environmental issues. Alternatively sectoral competent
authorities would require close collaboration on those issues which are regarded as cross sectoral,
and their terms of reference should include the links between sectors.
Where issues of strategic importance to Member States arise these should be dealt with by a national
level organisation. The need for specialised technical expertise supplied at a consistently high level
also suggests the advantages to be gained by appointing national organisations, with the consequent
efficient use of scarce resources.
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The Water Framework Directive requires decision-making on a river basin basis. A national
competent authority would need institutional structures capable of operating in the geographical areas
dictated by the limits of the river basins. The alternative of devolving responsibility to regional
bodies which match or which can accommodate the boundaries of river basins should also be
considered.
As most elements of the legislation in this sector are linked through the river basin approach and
common methodologies, using either quality objectives which apply to waters and/or the application
of limit values to effluents, it is advantageous for the competent body for all legislation concerning
water quality and pollution control to be the same in each region of the country. Common methods of
sampling and analysis are also required and it is possible in this way to avoid duplication of effort
and to make savings by using samples for more than one purpose. If individual regional or river basin
organisations are appointed as competent authorities, they could share laboratory facilities. Close cooperation is required in this case to avoid differences in testing procedures and interpretation of the
results. A national competent authority could operate in river basins by setting up a managerial
structure based on river basins.

3.4

Regional and Local Government

The role of regional and local government in the water sector is important for two reasons:
• First, most countries have a tiered administrative structure in which certain powers are devolved
to the regional (county, department, Länder) or local level of government (planning authority or
municipality). Such decentralisation is stronger in federal states but exists generally;
• Second, the proposed Water Framework Directive is based on a decentralised concept of river
basins and involves local people as much as possible in the planning process.
The proposed Water Framework Directive will require the co-operation of regional and local
authorities in developing operational objectives which are to some extent also use-related (e.g. waters
for drinking water abstraction, waters for bathing). Measures to meet prescribed water quality
standards and abstraction limits will in any case require local action.
The provision of water and sewerage services may be the responsibility of the regional or local
government. Such bodies will be involved in ensuring that drinking water is safe and that human
waste products are disposed of in a satisfactory way so as to minimise public health risks. Regional or
local administrations may be responsible for, and be funded to construct water and waste water
treatment plants, water mains and sewer networks. In such cases the regional authority may be an
appropriate competent authority in the terms of the Drinking Water Directive (80/778/EEC) or Urban
Waste Water Treatment Directive (91/271/EEC). The role of the regional or local authority in
implementing these directives, and the possible conflict of interest must be considered in such cases,
since the authority could be in the position of both the regulator and the regulated.
The river basin approach includes the catchments of cross-border rivers. If the competent authorities
are based on regional or local authorities, provision must be made for inter-state co-operation. It may
be necessary for the central government to reserve some powers for international co-operation on
cross-border rivers. The same considerations apply to joint action required in the case of coastal and
estuarine waters.
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3.5

Private Sector Involvement

EU legislation is completely neutral on the issue of ownership of water infrastructure, and leaves this
to Member States, following the principle of subsidiarity. Indeed the present 15 Member States
present quite a diverse picture:
• local communities or associations of such communities being the main owners and providers of
services related to urban waste water collection and treatment as well as drinking water supply in
several Member States;
• large industries constructing and maintaining their own plants or having established partnerships
with local communities;
• mixed public-private companies in others; and
• a completely privatised water industry, largely with a monopoly on water supply and waste water
disposal, in a major part of one Member State.
Experience gained shows that all the approaches have certain merits in a particular situation, but no
general conclusions can be drawn, and the historical development of the sector as well as the political
situation has to be taken into account.
Whatever approach is to be taken, clearly defined responsibilities will facilitate both achieving the
environmental objectives and the best use of available resources.

3.6

Environmental Inspectorate

Water protection legislation involves a considerable burden in terms of inspection and monitoring.
An inspectorate is needed to assess compliance with the requirements of the directives and to take
enforcement actions. Details of how to organise such inspectorates are left to the discretion of
Member States.
Many of the activities are common to directives in other sectors so there are advantages in
establishing an inter-sectoral inspection and enforcement organisation. The inspectorate could be set
up within the competent authorities or it could be an independent, separate body. The inspectorate
requires specific terms of reference to undertake work within the remit of the directives, and a clear
reporting line, to enable enforcement procedures to be instigated. In the water sector an inspectorate
could be located within the river basin management organisation, or it could attached to the local
government. It must be equipped with sampling and inspection facilities, vehicles, data processing
systems, trained staff, and have access to laboratory facilities which themselves need to use methods
in accordance with those specified in the directives.
The inspectorate should take responsibility for monitoring adherence to all the directives in the water
sector. It is sometimes considered advantageous to use a separate organisation to monitor the drinking
water directive as there are health implications in non-compliance and closer links with health
authorities could be developed. Local municipalities or authorities could be used to monitor and
report upon aspects of the water directives such as drinking water quality or effluent quality, but if
this option is used the inspection role should be quite separate from other aspects of implementation
such as the operation of works.
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3.7

Communication and Consultation

The implementation of the Water Framework Directive will require a review of the environmental
impacts of human activity and an economic assessment of water use. This must be followed by the
preparation of a river basin management plan and a programme of measures. In order to assess
adequately activities within a catchment, consultation with those who live and work in the catchment
is essential. Similarly, as the management plan and programme of measures will affect residents and
activities in the river basin, consultation is necessary to ensure that the proposals are likely to be
achievable and will not lead to an unacceptable burden on those who use the river basin. The
directive requires consultation to take place, and the competent authorities should arrange
consultation mechanisms with interested parties. The parties to be consulted should include:
•
•
•
•
•
•
•
•
•

Other central government ministries;
Regional and local government;
Water and sewerage companies;
Industrial users of water;
Industrial waste water producers;
Farmers;
Fishermen and other river users;
The general public; and
Environmental NGOs.

Whilst EU water legislation is precise in its objectives, e.g. achieving a maximum elimination rate or
minimum effluent concentrations for waste water treatment plants, it is not prescriptive as to the
means of achieving this objective. Consultation with all relevant parties might in this context also
achieve a best cost effectiveness and identify the best combination of measures on a proportionate
level. Therefore preparation of those parts of the Water Framework Directive addressing information
and consultation of all stakeholder groups and the public should be subject to serious efforts.
Where the achievement of environmental goals relies upon a change in public attitudes or methods,
consultation and publicity is essential. This has proved to be effective in increasing awareness of the
impact of activities on water quality, for example in farming practice but also in measures to save
water or limit pollution of waste water from domestic sources.
Some directives specify public consultation and the availability of information, e.g. the
Environmental Impact Assessment Directive (85/337/EEC as amended by 97/11/EC) and the
directive on Access to Environmental Information (90/313/EEC). The competent authorities dealing
with the water sector must be aware of, and take action in accordance with, these directives where
information relating to the water environment is concerned.

4

Technical Issues

Examples of technical standards within the water sector include:
• Emission standards. Emission standards set maximum concentrations of a substance permissible
in a discharge or the maximum quantity of a substance permissible in a discharge over a given
period of time;
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• Water quality objectives. Quality objectives apply to bodies of water and relate to ambient
conditions and are based on the toxicity, persistence and accumulative characteristics of
substances. Quality objectives are used as a target standard to aim for in receiving waters;
• Design, construction and maintenance of sewer systems (as in the Urban Waste Water Treatment
Directive); and
• Methods of sampling and analysis (in a range of directives).
Earlier EU legislation tried to define the methods, whilst more recent legislation provides references
to CEN/ISO standards, at the same time making analytical quality assurance schemes and ‘Best
Laboratory Practice’ mandatory.
Whilst EU water-related standards are clearly defined where mandatory, standards from other
international or national bodies might take the character of recommendations. Alternative sources for
technical or scientific standards might be WHO, national or international standardisation
organisations (DIN, CEN ISO), but also internal industrial and/or accreditation bodies (eg. OECD).
As regards standardisation bodies, cooperation within ISO and CEN might facilitate access to
information, data and resources.

5

Regulation and Enforcement

5.1

Overview

In order to achieve the objective of maintaining/achieving good status for waters, the measures put in
place by the legislation in this sector, and by legislation in other sectors such as the IPPC Directive
(96/61/EEC) must be properly implemented and enforced. This can only be achieved by developing a
suitable regulatory regime with adequate resources to implement and enforce the law. Regulation in
the water sector involves:
•
•
•
•

issuing authorisations or permits to abstract water from a water body or discharge waste water;
monitoring and inspection to ensure that authorisation or permit conditions are being observed;
taking enforcement action if they are not; and
reporting of implementation and enforcement measures and their success.

5.2

Authorisations and Permitting

The principal tasks related to authorisations or permitting in the water sector are:
• issuing permits for discharges to water, including quantity and quality of the discharge, setting
emission limit values according to European and national legislation and bearing in mind the
combined approach, i.e. ensuring compliance with water quality objectives; and
• issuing permits for the abstraction of water (from surface waters and groundwater), bearing in
mind the principle of a long-term balance between abstraction and natural recharge / low flow.
Common procedures for assessing applications from the discharger and issuing permits should be
established to ensure conformity throughout the country, to reduce administrative burden and to
avoid problems of differing interpretations being applied in various parts of the country. There is a
need to ensure that permit conditions reflect what is required by a directive, national legislation and
any other conditions which are necessary to achieve environmental targets. Transposing and
implementing European legislation is mandatory; at the same time, Member States have the right to
apply more stringent environmental objectives.
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In setting conditions, the competent authority may have to take account of the interests of other
statutory bodies and others who may be affected by the discharge or activity through consultation.
The details of the permit must, as a rule, be available to the public in some readily accessible form
under the Directive on Access to Environmental Information (90/313/EEC).

5.3

Monitoring, Inspection and Enforcement

Monitoring will be an essential part of the implementation of the whole range of EU water legislation
including the Water Framework Directive. Systematic monitoring of surface water and groundwater
quality and quantity will be in several categories:
•
•
•
•

surveillance monitoring;
operational monitoring;
investigative monitoring; and
compliance checking.

Proper coordination of monitoring will not only contribute to achieving the environmental objectives,
but also reduce the administrative and financial burden of monitoring.
Summarising the water legislation, monitoring must be established for:
•
•
•
•
•

surface waters, for ecological, physico-chemical and morphological parameters;
groundwaters, for physico-chemical parameters;
discharges of waste water, parameters depending on the particular case;
bathing waters during the bathing season, for bacteriological and chemical parameters; and
drinking water, for bacteriological and physico-chemical parameters.

When preparing the monitoring scheme the future 'absorption' and ensuing repeal of certain
legislation under the Water Framework Directive should be duly considered. Establishing the
monitoring scheme already along the Water Framework Directive, and implementing it step by step,
might considerably cut costs. This refers to:
• Surface Water for Drinking Water Abstraction Directive 75/440/EEC, the related Directive on
Sampling and Monitoring 79/869/EEC and the Exchange of Information Decision 77/795/EEC;
• Fish Water Directive (78/659/EEC);
• Shellfish Water Directive 7979/923/EEC;
• Groundwater Directive 80/68/EEC; and
• Dangerous Substances Directive (76/464/EEC).
Monitoring required by the IPPC Directive 96/61/EC may also be accommodated within these base
programmes.
Other Directives will require a more targeted and in-depth monitoring in certain sectors:
• Bathing Water Directive 76/160/EEC: monitoring of bathing areas during the bathing season;
• Urban Waste Water Treatment Directive 91/271/EEC: monitoring of discharges, as well as of
affected bodies of water; in case of individually designated sensitive areas monitoring for a review
of those areas; and
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• Nitrates Directive 91/676/EEC: monitoring requires of nitrates contents in surface waters and
groundwaters; in case of individually designated vulnerable zones monitoring for a review of
those zones.
To ensure appropriate implementation, the competent authority will require suitable powers to take
enforcement action if, as a result of inspection or monitoring, the owner of a permit is found to be
breaking the terms of the permit. The competent authority, should also have appropriate powers to
revoke or alter the terms of a permit, if for example pollution is found to be occurring despite
compliance with its conditions.

5.4

Data Collection and Reporting

A summary of the type of data collection and reporting required by EC legislation is given in Table 2.
Table 2 Examples of Reporting and Notification Requirements for the Water Sector
Body responsible

Receiver of Information

Type of Information

•

European Commission

European Parliament,
Council,
general public
General public

European Commission

General public

•

Member States

European Commission

•

At EU level
European Commission

•

•

•
•
•
•
•
Within Member States
Member State
Member State

General public
General public

•
•

Member State

General public

•

Information on implementation of Directives (e.g. Urban
Waste Water Treatment Directive, Nitrates Directive, Water
Framework Directive)
Report on quality of bathing waters (under the Bathing
Water Directive)
Synthesis report on the quality of drinking water in all
Member States ( under the Drinking Water Directive)
Notification of transposition of legislation and main texts
(all directives)
Implementation programmes and/or programmes of
measures (e.g. Water Framework Directive, Urban Waste
Water Treatment Directive, Dangerous Substances
Directive, Surface Water for Drinking Water Abstraction
Directive)
Reduction programmes for List II substances under the
Dangerous Substances Directive 76/464/EEC
Reports at set intervals (Directives on Surface Water for
Drinking Water Abstraction and on Bathing Water Quality)
Derogations and waivers (Drinking Water Directive,
Bathing Water Quality Directive, Surface Water for
Drinking Water Abstraction Directive)
Vulnerable zones; Action Programmes; Codes of Good
Practice (Nitrates Directive)
Sensitive Areas (Urban Waste Water Treatment Directive)
River basin plans (under the Water Framework Directive)
Reports on state of urban waste disposal and sewage sludge
(Urban Waste Water Treatment Directive
Report on the quality of drinking water in the Member State
(under the Drinking Water Directive)

Organisations with responsibilities for reporting should be made aware of their responsibilities. In
particular competent authorities must be given the powers to collect information and their duties
should include the requirement to set up data collection and reporting systems. This may be achieved
through requirements for licensed waste water dischargers and water abstractors to report information
to the competent authority on the activities to which the licence permit relates.
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Reporting to the Commission is usually the responsibility of the government of the Member State. In
many cases this has been delegated to the competent authority, but in others a Ministry retains the
right to make the formal reports.
The Commission has issued a directive harmonising the reporting of water sector data. This replaces
the reporting requirements of a number of the water directives (see the Reporting Directive
91/692/EEC as amended by Decision 94/741/EEC and the Water Questionnaires of Decision
92/446/EEC as amended by 95/337/EEC).

6

Priorities and Timing

6.1

Prioritising the Implementation Tasks

In preparing their implementation plans the Candidate Countries will need to prioritise the major
tasks to be undertaken.
Legislative Considerations
Candidate Countries must transpose all of the EC directives into national legislation by the date of
accession. However, consideration should be given to the order in which the various items are
transposed.
Framework-type directives are usefully transposed at an early stage as these will provide the outline
for other daughter legislation, and usually the requirements for competent authorities and
administrative infrastructure set up to meet the frameworks will suffice for the whole sector. In the
water sector, the Water Framework Directive will become the main lead directive. The Dangerous
Substances Directive (76/464/EEC) will be the framework for another seven daughter directives, but
will itself be brought within the framework of the Water Framework Directive. The Drinking Water
Directive 98/83/EC should be implemented early in the implementation plan as it is of great
importance to public health and will continue to stand alone. The Urban Waste Water Treatment
Directive (91/271/EEC) is an important directive and, in areas with basic sewerage needs, should be
implemented at an early stage, at the same time the issue of sewage sludge in the context of wastes
legislation has to be addressed as appropriate ways for sewage sludge reuse and/or disposal will be
required. The IPPC Directive (96/61/EEC) will also influence the implementation of the Water
Framework Directive as its provisions are a means to control pollution from large industrial
installations, and it will be one of the foundations of the improvement programmes for river basins.
Cost-effectiveness
In general, legislation which gives the greatest benefit to the cost of implementation should be given
a higher priority than that producing lower cost/benefit ratios. However, legislation which will
require major infrastructure renewal or capital spending on industrial improvements should also be
given an early place in the phasing process. This is because in order to meet the deadlines in many of
the directives, new investment will be needed to be built and operating, and this takes time to plan
and implement.
Furthermore, taking into account the provisions of the Water Framework Directive when preparing
legislation and implementation will save costs compared to a 'two-step' approach, i.e. first
implementing 'old' legislation of the 1970s and then the Water Framework Directive.
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Economic Considerations
The Candidate Countries should consider which legislation is likely to have significant consequences
for their economies. Legislation which affects industrial or commercial sectors which make a
significant contribution to the economy should be addressed before those which relate to small or
insignificant industries. In the water sector the Water Framework Directive will, over a period of
time, cause considerable costs only if measures under the river basin management plans have to go
beyond those under existing legislation on urban waste water treatment (Directive 91/271/EEC),
dangerous substances (Directive 76/464/EEC) and IPC (Directive 96/61/EEC). The Nitrates Directive
might, depending on the structure of agriculture and the state of surface and groundwaters, affect the
agricultural sector in terms of storage capacities for manure. On a shorter timescale, the
implementation of the Dangerous Substances Directive 76/464/EEC and its Daughter Directives is
likely to have an immediate effect on certain industries, alongside the IPPC Directive (96/61/EEC)
due to the impact of the prior authorisation scheme and the application of best available technology.
On a medium and long-term timescale, the measures for the ‘priority substances’ (Art. 16) will have
an additional impact.

6.2

Timescales

It is not possible to give specific guidance on the dates by which the Candidate Countries must
implement and comply with EC water directives. This will have to be negotiated case by case during
the accession negotiations. Experience from earlier enlargements of the EU shows:
• Greece, Spain and Portugal received certain limited transition periods in the 1980s;
• Germany received transitions periods of up to five years for its new länder in 1990; and
• Austria, Finland and Sweden did not receive transition periods on accession in 1995.
Implementation tasks which will require particular effort include:
• waste water treatment: planning, design and construction of sewerage and waste water treatment
plants;
• drinking water supply: upgrading of distribution systems and, where necessary, drinking water
treatment to meet quality standards;
• developing and implementing new managerial arrangements to implement the Water Framework
Directive; and
• developing and implementing emission reduction programmes and monitoring for ‘priority
substances’ and selected dangerous substances under Art. 7 of 76/464/EEC.
Careful technical and financial assessment will be an indispensable precondition for consideration of
any requests for transition periods for implementing EU legislation.

7

Economic and Financial Issues

7.1

Introduction

This section provides guidance on the economic and financial issues that will have to be considered
in the implementation of the water legislation. The first two sections describe the types of costs likely
to be incurred during implementation, the final sections discuss financial options.
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7.2

Institutional Development

Although most Candidate Countries will have institutions devoted to the prevention of water
pollution and the permitting of installations, they are unlikely to be developed everywhere to the
extent required to implement the entire body of water legislation. The application of new types of
standards - emission limits, quality objectives, best available techniques, and the need for extensive
monitoring together with facilities and data processing, with a focus on planning within river basins,
might sometimes require radical alterations in the method of working and in the institutional
arrangements provided. It is therefore important to ensure that adequate budgets are provided for
reorganisation and training. Salaries need to be set at a level that enables staff with the necessary
training and experience to be retained, and a significant training budget is inevitable. Training needs
should be assessed at an early stage and allowance made for any retraining which is necessary.
Human resources are required for:
•
•
•
•
•
•
•

Developing strategies and plans;
Developing water quality objectives and emission limit values;
Monitoring: sampling and analysing surface and ground waters as well as discharges;
Issuing permits and authorisations;
Inspection and sampling of facilities;
Taking enforcement actions; and
Data collection, analysis and reporting.

It is not possible to generalise on the costs of providing the institutional structures because of the
wide variety of organisational structures already in place and the variations in the size and complexity
of the countries, but the aspects which are likely to be most costly are:
•
•
•
•

Additional professional and technical staff and their training and development;
Laboratory testing, analytical services and quality assurance;
Sampling and monitoring equipment; and
Data collection, storage, analysis and reporting arrangements.

7.3

Facilities

It will be necessary to upgrade the facilities as a result of implementing the standards of water
directives. Finance needs to be raised for capital investment expenditures and the recurrent costs
incurred during operations. Ultimately the full costs should be recovered from the users/polluters of
waters i.e. the consumers (domestic, industrial and agricultural sector).
The costs incurred in establishing new facilities will depend upon the standards which have to be
adopted, and the number, type and size of the facilities required to meet these new standards. The
final costs will also depend upon the current levels of treatment available for waste waters, drinking
waters, industrial discharges and agricultural practices. Such a wide variety of changes will be needed
that it is impossible to give a precise figure of the costs of implementing water legislation.
Few studies are available on the costs of compliance with EC legislation. The Danish Environmental
Protection Agency3) estimated the cost of complying with the Urban Waste Water Treatment
Directive, Drinking Water Directive and the Nitrates Directive for ten Candidate Countries.
Assuming that waste water treatment is carried out for agglomerations with a population equivalent
3

DEPA, 1997. EU’s udvidelse mod øst - miljømæssige perspektiver. Miljøstyrelsen.
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(pe) of 2000 and more, and that elimination of nitrogen and phosphorus is only carried out for
settlements with 10,000 pe or more, DEPA estimated the total cost of compliance for the ten
Candidate Countries at DKK 100 billion (EUR 13.2 billion). However this figure is an underestimate
as it excludes sewerage works. Implementation of the Drinking Water Directive is estimated at DKK
140 billion (EUR 18.6) while agricultural works to comply with the Nitrate Directive were estimated
at DKK 30 billion (EUR 4 billion).
A study4) prepared for DG ENV has indicated that for the water sector the total investment costs for
the ten Candidate Countries would be EUR 3.5 billion per annum over five years with total short term
investment costs of EUR 17.5 billion. In the longer term, in order to achieve full compliance over a
period of 20 years, the total cost would be of the order of EUR 50 billion and comes to about EUR
500 per capita.
A DISAE study in Latvia5) estimated that capital costs to comply with the Urban Waste Water
Treatment Directive (91/271/EEC), Drinking Water Directive (80/778/EEC) and Nitrates Directive
(91/67/EEC) would total EUR 810 million.

7.4

Cost Recovery

Part of the EU's environmental principles laid down in the Treaty establishing the European
Communities is the "polluter pays principle". This means that anyone whose actions pollute or
adversely affect the environment should pay the cost for remedial action. Whilst there are
considerable technical difficulties in assessing the value of environmental impacts, it is less difficult
to calculate the economic costs of measures such as waste water treatment plants. The polluter pays
principle opens the way for the use of economics as an alternative to a regulatory approach for
controlling pollution. To implement this, all actions which have a detrimental effect on soil, water or
air should have an economic value attached to them which is related to the cost of the environmental
damage. It follows that activities which are less damaging will incur a lesser cost, and be therefore
more economically justifiable. Whilst compliance with emission limit values and water quality
standards has to be ensured, financial incentives such as environmental levies would additionally
encourage environmentally sounder approaches. Such an 'instrument mix' is also set out in the Fifth
Environmental Action Programme.
What is the attraction of economic instruments? Economic (or market based) instruments rely upon
market forces to change the relative prices of goods and services which in turn modifies the
behaviour of public and private polluters such that environmental protection or improvements can
take place. It is an alternative to regulatory control in that it has the potential to make pollution
control economically advantageous to commercial organisations and the citizen.
The main instruments for recovering costs are:
•
•
•
•
•
•

pricing;
pollution charges;
marketable permits;
subsidies;
deposit-refund systems; and
enforcement incentives.

The application of these tools in the water sector is discussed briefly below.
4
5

EDC Ltd, May 1997, Compliance costing for approximation of EU environmental legislation in the CEEC.
Halcrow, 1998. Development of the Latvian Approximation Strategy and Programme.
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(a) Pricing
Water and waste water tariffs or charges are set at levels which cover the costs for collection plus
treatment or abstraction plus distribution, and this can induce organisations to use water-saving
devices or bring in recycling or re-use. The costs charged may be set to exceed the actual costs of
treatment for example. Marginal cost pricing can reduce water use (and consequent pollution). It is
necessary to control the charges for effluent treatment at the same time, in some rational relationship
to water use charges. The use of dilution as a means of meeting effluent standards is largely
prohibited by EU water legislation. In the water sector the large increases in price for both water
supplies and for collection and treatment of waste water, inevitable in Candidate Countries as the
standards of quality and environmental protection required in EC legislation are implemented, will
probably encourage water saving and reuse of waste water.
(b) Pollution and use charges
Pollution charges or "taxes" are defined as a price to be paid for use of the environment. There are
four main types:
• Effluent charges, based on actual quantities and/or pollution loads of effluents or on some
surrogate (e.g. size of industrial installation), though they need to be set at a realistic level to
encourage reduction in effluents produced. Such charges can be used to fund both the operating
costs and loan charges for capital investment;
• User charges, based on water consumption or on some surrogate (e.g. property values). High
sewage treatment costs encourage in-house treatment by industry. The use of water meters will be
encouraged as water charges rise;
• Product charges, for example applied to the purchase of pesticides or fertilisers that will cause
pollution before, during or after consumption. Their effectiveness will depend on the elasticity of
demand for the product and whether there are less polluting substances available. This type of
charge is useful for the control of non-point source pollution, as rising charges will tend to cause a
reduction in usage; and
• Administrative charges, which are used to cover the costs of operating the regulatory system. In
some countries, the basic costs of administering the permitting and regulatory procedures, together
with costs of monitoring are paid for by an administrative charge which reflects the total costs of
regulation. This is an example of applying the polluter pays principle. The charge does not raise
sufficient funds for infrastructural improvement.
(a) Tradeable permits
The responsible authority sets a limit on the total allowable emissions of a pollutant and allocates this
amongst the sources of pollution by issuing permits to emit a stipulated amount over a specified
period of time. After the initial distribution, permits can be bought or sold. Trade can be external
between different organisations or internal between different installations within the same
organisation. Tradeable permits work best where:
•
•

the number of polluting sources is sufficient to establish a market;
sources of pollution are well defined and easily measured;
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•
•
•

there are differences in the marginal costs of pollution control in the firms concerned;
there is potential for technical innovation; and
the environmental impact is not dependent on the location of the source or time of year.

It is possible to reduce the costs of regulation in this system, and transfers of polluting loads between
dischargers becomes a self-regulated issue within an overall permissible limit for the area.
(a) Subsidies
Subsidies can include tax incentives, tax credits, grants and low interest loans. The removal of
subsidies can in itself act as an incentive to better environmental performance by forcing innovation
and water use reductions.
(b) Deposit-refund systems
Customers pay a surcharge when buying a potentially polluting product. On returning to an approved
centre for recycling or disposal their deposit is refunded. This approach could be used for items such
as pesticide containers which otherwise would be dumped in the environment and lead to water
pollution. The advantage of such a system is that it can be administered by the private sector. The
costs of administration may be high.
(c) Enforcement incentives
These are penalties to induce polluters to comply with environmental standards or regulations. They
include fines (for exceeding limits), performance bonds (payments to regulatory authorities before a
potentially polluting activity is undertaken, which is returned when the correct regulatory levels are
met), and liability assignment (where polluters are made liable for any environmental damage they
cause).

8

Summary of Key Issues

In order to achieve a successful implementation of water legislation the following key points in Box 5
below should be addressed.
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Box 5 Checklist of Key Questions to be considered in implementing EU Water Directives
Is there sufficient knowledge of the existing arrangements for managing water and effluents including particularly:
• existing water quality in surface waters (rivers, lakes, coastal waters) and groundwaters?
• identity of the dangerous substances of concern for the different river basins?
• identity of current point source discharges of waste water?
• effluent quality, treatment and management regimes?
• environmental impact of existing discharges and diffuse point sources?
• existing drinking water quality and treatment?
• existing legislative, institutional and regulatory arrangements?
Have all significant problems associated with the existing arrangements been identified, in particular:
• the legislative/ institutional/regulatory framework?
• the shortfalls in infrastructure to meet the required standards?
• the training/expertise shortfalls?
• the consultation/communications requirements?
Is the institutional framework capable of being reorganised to operate on a river basin basis, in particular:
• are there organisations with expertise and resources to act as competent authorities?
• is available data capable of being assessed on a river basin basis?
• are the organisations capable of undertaking sampling programmes?
• are there laboratories which can analyse water and effluents in the prescribed manner?
• do laboratories use accredited and standardised methods?
Are there clear links established between the competent authorities, central government, and other organisations which have
responsibilities for issues which affect the quality of water?
Are the responsibilities for setting and meeting water quality objectives, limit values and issuing permits identified clearly?
Does the legal/institutional framework give sufficient powers to:
• enter premises?
• inspect and sample?
• authorise or otherwise control industrial effluent?
• regulate urban wastewater discharges?
• regulate the quality of drinking water?
• control activities within river catchments?
Are there arrangements in place for monitoring, surveillance and review of water and effluent quality?
Is there an enforcement regime in place with clear lines of accountability and appropriate penalties?
Is there an adequate data processing system available?
Are there adequate means of consultation/reporting with:
• the Commission?
• the public?
• organisations affected by river basin action plans?
• other countries where cross border issues are concerned?
Are there means of undertaking economic assessments of requirements for the water sector?
Is there a means of obtaining adequate funding for the construction of new infrastructure?
Is there an adequate training organisation in place?

Handbook on the Implementation of EC Environmental Legislation
23

Overview. Water Protection

The Urban Waste Water Treatment Directive
Official Title: Council Directive 91/271/EEC concerning urban waste water treatment (OJ L 135,
30.5.91), as amended by Commission Directive 98/15/EC (OJ L 67, 7.3.98)
TAIEX Ref. No.: 44

1

Summary of Main Aims and Provisions

The directive concerns:
•
•

the collection, treatment and discharge of urban waste water from agglomerations; and
the treatment and discharge of biodegradable waste water from certain industrial sectors.

Its objective is to protect the environment from the adverse effects of such waste water discharges.
Member States must ensure that urban waste water is collected and treated prior to discharge
according to specific standards and deadlines.
In terms of the treatment objectives, secondary (i.e. biological) treatment is the general rule, with
additional nutrient removal in so-called sensitive areas (tertiary treatment); for certain marine areas
primary treatment might be sufficient.
The deadlines for implementing the directive vary according to the size of the agglomeration and the
characteristics of the receiving waters.

2

Principal Obligations of Member States

2.1

Planning

•

Identify sensitive areas and less sensitive areas, in accordance with specified criteria, and review
the identification of these areas every four years (Arts. 5 and 6 and Annex II).

•

Establish a technical and financial programme for the implementation of the directive (Art. 17).

2.2

Regulation

•

Provide for prior regulation or specific authorisation for all discharges of urban waste water
(Art.12, Annex IB) and of industrial waste water from the agro-food sector (Art.13, Annex III), as
well as for all discharges of industrial waste water into urban collecting systems and treatment
plants (Art.11, Annex IC).

•

Ensure that systems for collection of urban waste water are provided for all agglomerations with
a population equivalent of 2000 or more (Art. 3 and Annex IA).
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•

Ensure that waste water treatment is provided for all these agglomerations, at the level of
treatment specified and within the set deadline:
• The basic rule for the level of treatment is secondary, i.e. biological treatment (Art.4 and
Annex IB, table 1).
• However, the treatment has to be more stringent, i.e. tertiary for discharges into so-called
sensitive areas: in those cases, in addition to secondary treatment elimination of nitrogen
and/or phosphorus and/or of any other pollutant affecting the quality or specific use of
the water has to be provided (Art.5 and Annex IB, table 2).
• For certain discharges to coastal waters treatment might be less stringent, i.e. primary,
under specific conditions and subject to agreement of the Commission (Art. 6 and 8).
• For agglomerations with a population equivalent of less than 2000, but equipped with a
collecting system, 'appropriate treatment' has to be provided, i.e. treatment that ensures
good quality of the receiving water (Art.7)
• The deadlines set for Member States are end-1998, end-2000 and end-2005 respectively,
with the more ambitious deadlines for discharges into sensitive areas and for the larger
agglomerations (population equivalent above 15000).

•

Ensure that the disposal of sludge from urban waste treatment plants is subject to general rules,
registration or authorisation; and impose a ban on the disposal of sludge to surface waters (Art.
14).

•

Ensure that treatment plants are designed, constructed, operated and maintained to meet specified
performance requirements (Art. 10).

2.3

Monitoring

•

Ensure appropriate monitoring capacity for:
• monitoring discharges from urban waste water treatment plants; and
• monitoring waters receiving discharges of waste water covered by the directive (Art. 15
and Annex ID).

•

If you consider applying for derogations (primary treatment for discharges into less sensitive
areas), carry out comprehensive studies to determine the effect on the environment of discharges
of urban waste water in less sensitive areas (Arts. 6 and 8). Bear in mind that, inter alia, the Baltic
Sea, the North Sea, the Black Sea and the Adriatic do not qualify as 'less sensitive areas'.

2.4

Information and Reporting

•

Ensure that the relevant authorities publish reports to the public, every two years, on the disposal
of urban waste water and sludge in their areas (Art. 16).

•

Report to the Commission on:
• transposition of the directive into national legislation, with texts of the main provisions
of national law adopted in the field covered by the directive (Art. 19).
• implementation programmes (Art. 17 and Commission Decision 93/481/EEC);
• situation reports on the disposal of urban waste water and sludge (Art. 16);
• (in the case of applications for a derogation for less sensitive areas) comprehensive
studies carried out in respect of discharges in less sensitive areas (Arts. 6 and 8);
• upon request by the Commission: report on information collected through monitoring
(Art. 15);
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2.5

Additional Legal Instruments

There are several other legal instruments that should be borne in mind during the implementation of
this directive. These include:
•
•
•
•
•
•
•
•
•
•

Forthcoming Water Framework Directive.
Nitrates Directive (91/676/EEC).
Landfill Directive (99/31/EC).
Incineration Directives (89/429/EEC and 89/369/EEC).
Dangerous Substances Directive (76/464/EEC) and its seven daughter directives.
Sewage Sludge Directive (86/278/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Reporting Directive (91/692/EEC) and Decision 94/741/EEC.
Directive on Access to Environmental Information (90/313/EEC).
Environmental Impact Assessment Directive (85/337/EEC).

Particularly relevant issues in these directives concern:
•

The provisions under the Urban Waste Water Treatment Directive are an integral part of the basic
measures in the programmes of measures under the Water Framework Directive, without any
change to the deadlines set under the 1991 Directive;

•

The provision of adequate facilities for either incineration or landfill of sewage sludge;

•

The quality requirements for sewage sludge used in agriculture;

•

IPPC Directive (96/61/EC) covers certain industrial installations covered by this directive as
well, setting more stringent objectives and using, as does the Water Framework Directive, a
'combined approach' of emission controls and water quality standards; in each particular case the
more stringent approach applies.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are set out in chronological order wherever
possible in the checklist below.
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THE URBAN WASTE WATER TREATMENT DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning and Administrative Arrangements
1.1
Ensure a competent authority / competent authorities and institutional arrangements at national, regional and local
levels for the implementation and enforcement of the directive. These should include the authority or organisation
responsible for developing programmes for construction of new urban waste water treatment infrastructure; providing
public finance for construction (i.e. delivering the implementation programme under art.17); and monitoring the
progress during construction of infrastructure.
1.2
Ensure adequate laboratory capacities either within the administration and/or commercial laboratories under contract.
The laboratories must use the methods specified in Annex I of the directive and be subject to regular quality control.
1.3
Decide whether to identify individual sensitive areas or to apply the more stringent tertiary treatment criteria to the
whole territory.
1.4
Identify agglomerations of more than 2000 population equivalents.
1.5
Determine, in cooperation with local and regional authorities, the current state of existing sewerage networks and waste
water treatment plants, and identify those which need a sewerage network to collect waste water and the provision of a
waste water treatment plant.
1.6
Identify sensitive areas, i.e. those waters fitting into one or more of the criteria set in Annex II. Information may be
obtained by carrying out studies and/or using available data.
1.7
Within sensitive areas determine which of the parameters for more stringent treatment stipulated in Annex I.B have to
apply in the particular situation. As a general rule most marine waters have nitrogen as the limiting factor for
eutrophication, whilst phosphorus is the limiting factor for most freshwaters.
1.8
Identify the catchment limits of sensitive areas. Within the whole catchment of the sensitive area all discharges from
agglomerations of more than 10,000 will have to be provided with the more stringent treatment.
1.9
Establish an implementation programme for the construction of sewerage networks and waste water treatment plants,
addressing both the treatment objectives and the deadline.
As for the deadlines, there are three phased deadlines in the Directive:
•
by end 1998 sewerage systems and tertiary treatment for all agglomerations in sensitive areas with a population
equivalent of more than 10000,
•
by end 2000 sewerage system and waste water treatment for all agglomerations with a population equivalent of
more than 15000, plus appropriate treatment for discharges from the agro-food industry,
•
by end 2005 sewerage system and waste water treatment for all the other agglomerations covered by the
Directive.
Derogations from these deadlines ('transition periods’) might be part of the Accession Treaty. Careful technical and
financial assessment will be an indispensable precondition for all consideration of transition periods.
As for the treatment objective:
•
secondary (i.e. biological) treatment is the general rule,
•
additional nutrient removal or further measures are mandatory in so-called sensitive areas (tertiary treatment);
•
in certain marine areas primary treatment (less sensitive areas) might be sufficient; less stringent objectives might
also apply for agglomerations in high mountain areas.
•
For agglomerations with a population equivalent of less than 2000, but equipped with a collecting system,
'appropriate treatment' has to be provided, i.e. a treatment that ensures good quality of the receiving water.
1.10
Assess whether there are marine waters in your territory that might qualify as less sensitive areas. (In this context bear
in mind that, inter alia, the Baltic Sea, the North Sea, the Black Sea and the Adriatic do not qualify as 'less sensitive
areas').
1.11
Impose a ban on any disposal of sewage sludge to surface waters.
1.12
Ensure a environmentally and technically sound reuse or disposal of sewage sludge. Options may be:
•
agricultural re-use, subject to the requirements of the Sewage Sludge Directive (86/278/EEC);
•
incineration, subject to Directives 89/429/EEC and 89/369/EEC on municipal incinerators;
•
landfill, subject to the Directive on Landfill of Waste.
1.13
Establish treatment and effluent standards for biodegradable waste water from the industrial sectors listed in Annex III
of the directive where waste waters do not enter sewer networks for treatment at municipal plants. These may be on a
nation-wide basis or specific to the local situation. The standards must be appropriate to the particular industries
concerned and will involve consultation with the industry sectors. Bear in mind in this context that the IPPC Directive
(96/61/EC) covers certain industrial installations covered by the Urban Waste Water Treatment Directive as well,
setting more stringent objectives and using, as does the Water Framework Directive, a 'combined approach' of emission
controls and water quality standards; in each particular case the more stringent approach applies.
Ensure that such industrial discharges are subject to a prior authorisation regime.
1.14
Specify requirements for industrial waste waters discharging into the sewerage network. Such requirements have to
comply with the provisions for pre-treatment according to Annex I C.
Ensure that such industrial discharges are subject to a prior authorisation regime.
1.15
Identify a means of recovering costs for design, construction and maintenance of sewerage systems and waste water
treatment plants from the users and set up the charging system.
2
Regulation and Monitoring
2.1
Provide for a legally binding requirement that agglomerations in the size ranges set out in the directive are provided
with collecting systems by the dates specified.
2.2
Provide for a legally binding requirement that discharges of urban waste water are subject to secondary treatment or
tertiary treatment (depending on the size of the agglomeration and the characteristics of the receiving water) before
discharge.
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THE URBAN WASTE WATER TREATMENT DIRECTIVE – KEY IMPLEMENTATION TASKS
2.3
Provide for a legally binding requirement that discharges to freshwaters and estuaries from agglomerations with
sewerage systems with less than 2,000 p.e., and from agglomerations of less than 10,000 p.e. to coastal waters are
subject to appropriate treatment.
2.4
Establish a prior authorisation procedure for discharges of treated urban waste water ensuring permission by the
competent authority.
2.5
Establish a prior authorisation procedure for all relevant industrial wastewater discharges from the agro-food industry
(Annex III) of more than 4,000 p.e. that are not connected to urban waste water systems.
2.6
Establish a prior authorisation procedure for the disposal of sludge under which general rules, registration or
authorisation procedures are used to give the competent authority control of the disposal route.
2.7
Establish a monitoring and inspection programme for compliance assessment of discharges from urban waste water
treatment plants and for assessing the amounts and composition of sludge.
2.8
Ensure quality control with the laboratories involved. Sampling and analysis methods have to comply with the
directive. Accreditation schemes for laboratories are a means of constantly ensuring such quality control.
2.9
Re-assess sensitive and less-sensitive areas at four yearly intervals. Plan for follow-up surveys of all sensitive and lesssensitive areas during this period. Review the criteria to ensure that they remain valid.
3
Technical Standards
3.1
The competent authority should develop and issue guidance on the precise definition of sensitive areas to be used in
the territory, using the directive standards as the basis. In particular this should specify the scientific criteria by which
the eutrophic state of waters is to be judged.
3.2
Prepare, in cooperation with experts as well as local and regional authorities, guidance documents for the design,
construction and maintenance of sewerage networks, based at least on the provisions of the directive (Annex I.A). Such
guidance documents should also address the issue of limiting pollution from overflows in combined sewage systems.
Comparable technical guidance documents from other countries, prepared by national or regional authorities, technical
associations or others, might be useful in this context.
3.3
Prepare, in cooperation with experts as well as local and regional authorities, guidance documents for the design,
construction and maintenance of waste water treatment plants, to ensure compliance with the provisions of the
directive (Annex IB, table 2 "tertiary treatment" for sensitive areas and their catchments, table 1 "secondary treatment"
for other waters). Comparable technical guidance documents from other countries, prepared by national or regional
authorities, technical associations or others, might be useful in this context.
Where appropriate, prepare guidance documents on suitable alternatives (art.3) to collecting systems, ensuring at least
the same level of environmental protection.
3.4
Prepare a guidance document for "appropriate treatment" for particular situations, giving examples, at the same time
underlining that such treatment has to ensure the necessary good quality of the receiving water.
4
Consultation and Reporting
4.1
Ensure adequate cooperation and exchange of information with other Member States in cases where discharges of
waste water have a transboundary effect on water quality of shared waters.
4.2
Set up an adequate reporting procedure and data bases so that request from the Commission for information on
efficiency of treatment plants and/or water quality of receiving waters as well as national reports can be addressed, and
the public has access to relevant information under the Directive on Access to Environmental Information 90/313/EEC.
In the case of dealing with the requests by the Commission on waste water treatment plants, an electronic questionnaire
on CD-ROM has been developed by the Commission and will be available free of charge.
4.3
Report to the Commission on:
•
on transposition of the directive into national legislation, with texts of the main provisions of national law
adopted in the field covered by the directive (Art. 19).
•
on implementation programmes (Art. 17 and Commission Decision 93/481/EEC);
•
on situation reports on the disposal of urban waste water and sludge (Art. 16);
•
in the case of applications for a derogation for less sensitive areas: on comprehensive studies carried out in
respect of discharges in less sensitive areas (Art. 6 and 8); (In this context bear in mind that, inter alia, the Baltic
Sea, the North Sea, the Black Sea and the Adriatic do not qualify as 'less sensitive areas').
•
upon request by the Commission: on information collected through monitoring (Art. 15); see electronic
questionnaire mentioned under 4.2.)
•
standards applicable to industrial discharges from the agro-food industry (Annex III) to surface waters;
•
two yearly reports to the public on waste water treatment and disposal of sludge (article 16);
•
All requests for derogations for using primary treatment only, or for delaying the completion of waste water
treatment plants due to technical problems, are subject to individual applications to the Commission.

3.2

Phasing Considerations

Implementation of the Urban Waste Water Treatment Directive ranks amongst the most challenging
and expensive tasks throughout the range of EU legislation. This is why early and careful
consideration of the environmental and technical aspects of the Directive is of significant importance.
There are a number of tasks that must be carried out at a very early stage in order to be able to
proceed. These relate primarily to the administration of the directive and the collection of data to
enable plans to be developed. The later stages involve construction of sewers and waste water
treatment facilities and the timescale will depend upon the availability of finance, and construction
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engineering resources in the Candidate Country. A key issue will be the phasing of programmes to
enable the construction work to be accomplished at an achievable and affordable rate.
The first phase of implementation should include:
•

Identify the 'agglomerations' in your country covered by the Directive;

•

Identify sensitive areas in your country;

•

Identify existing infrastructure (sewerage systems and waste water treatment plants), and assess
where improvements are required;

•

Assess your existing monitoring and inspection system, and provide for adaptation to the
requirements of the Directive where necessary; and

•

Prepare the institutional and administrative structure (establishment of competent authorities,
authorisation system) and other institutional structures.

The second phase should involve:
•

Establish, based in particular on the findings of the first phase on numbers/locations of
'agglomerations', 'sensitive areas' and 'existing infrastructure', an implementation programme for
the construction of sewerage networks and waste water treatment plants. Within such a
programme the issue of reuse and/or disposal of sewage sludge will have to be addressed as well.
Such an implementation programme will also be a major factor in all considerations as regards
transition periods, i.e. derogations from compliance with certain obligations by the time of
Accession. Careful technical and financial assessment will be indispensable. The services of the
European Commission (DG Environment) will be available for information, advice and
interpretation;

•

Prepare, based on the environmental and technical requirements established, investment plans;

•

Ensure a system of cost recovery for sewerage and waste water treatment, considering inter alia
construction and maintenance costs;

•

Make monitoring and inspection schemes operational, as well as enforcement of the standards
laid down in national legislation (pursuant to the directive); and

•

Reviewing sensitive and less sensitive areas every four years.

The third phase will involve
•

Completion of the construction and upgrading of infrastructure (sewerage networks, waste water
treatment plants).

Time for completion including, where appropriate, transition periods, will form an important part of
the negotiations on Accession. Careful technical and financial assessment will, in this context, be
indispensable.

5

Costs
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The main types of costs arising during the implementation of this directive are given in the checklist
below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Identifying agglomerations, sensitive areas, less sensitive areas.
• Establishing administrative structure and permitting system.
• Establishing implementation programme including investment for new infrastructure.
Capital Investment
• Construction of new and upgrading of existing sewerage networks.
• Construction of new and upgrading of existing waste water treatment plants in accordance with
the set secondary treatment.
• Construction of tertiary treatment plants in sensitive areas.
On-going costs
• Operation and maintenance of infrastructure (sewerage, treatment plants).
• Monitoring.
• Administrative costs.

The major factors influencing the costs of investment have been found to be:
•

the initial state of the infrastructure for the collection and treatment of urban waste water before
the implementation of the directive;

•

the improvements required in terms of collection of waste water within the agglomerations
addressed by the Directive, including those for prevention of leaks and for reduction of pollution
from overflows in combined systems;

•

improvements required to urban waste water treatment plants to comply with the standards set by
the Directive;

•

constraints due to urban planning and site requirements, and climatic factors; and

•

costs of labour and equipment.

There are also considerable preparatory costs due to the amount of assessment required to identify
agglomerations and sensitive and less sensitive areas, and the introduction of an adequate sampling
and monitoring system.
Costs can vary widely between Member States. The 1998 Commission Report "Implementation of
Council Directive 91/271/EEC concerning Urban Waste Water Treatment, as amended by
Commission Directive 98/15" provides figures both on the overall investment forecasts and on
investment per population equivalent.
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The Nitrates Directive
Official Title: Council Directive 91/676/EEC on the protection of waters against pollution caused
by nitrates from agricultural sources (OJ L 375, 31.12.91)
TAIEX Ref. No.: 46

1

Summary of Main Aims and Provisions

The objectives of the Directive are twofold:
•
•

to reduce water pollution caused or induced by nitrates from agricultural sources; and
to prevent further pollution of this type.

To this aim Member States must identify waters affected by such pollution and waters which could
be affected by such pollution and designate them and all known areas draining into those waters as
'vulnerable zones'. For these zones they must then establish and implement action programmes to
reduce pollution. Such action programmes contain mandatory measures including maximum amounts
of manure that can be applied to land every year. For areas outside the vulnerable zones reduction of
pollution has to be promoted by (voluntary) codes of good agricultural practice. Member States are in
this context obliged to monitor the nitrate concentrations in groundwaters and surface waters as well
as eutrophication in surface waters.

2

Principal Obligations of Member States

2.1

Planning

•

Identify, based on comprehensive monitoring, waters that are, or that could be, affected by
pollution by nitrates from agricultural sources (Art. 3 and Annex I). Criteria under Annex I are:
• waters that contain or could contain more than 50 mg/l of nitrate;
• waters which are found to be eutrophic or in the near future may become eutrophic.

Note that these criteria apply to ALL waters. You therefore required to assess all waters, not just
those currently used for the abstraction of drinking water.
•

Designate as ‘vulnerable zones’ all known areas of land in your territory which drain into the
identified waters under the above criteria.

Such a designation of vulnerable zones is not necessary if action programmes (under Article 5,
below) are implemented throughout the whole territory.
Designations of vulnerable zones should be reviewed every four years. (Art. 3).
•

Establish a code (or codes) of good agricultural practice to be implemented by farmers on a
voluntary basis, and, where necessary, establish a programme to promote the application of the
codes (Art. 4 and Annex IIA).
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•

2.2

Establish and implement action programmes, either in respect of designated vulnerable zones or
throughout the whole territory. These programmes must take into account certain information and
must contain, as a minimum, the measures specified in the Directive (Art. 5 and Annex III).

Monitoring

The Directive distinguishes between two different kinds of monitoring rules. These are presented in
Article 5 and Article 6:
•

If you have chosen to apply mandatory action programmes throughout your territory under article
3(5): You are required 'to monitor the nitrate content of waters (surface waters and groundwater)
at selected measuring points which make it possible to establish the extent of nitrate pollution in
the waters from agricultural sources.': article 5(6). At the same time Member States applying
mandatory action programmes throughout their territory are exempt from the monitoring
requirements under article 6.

•

If you designate individual vulnerable zones: Article 6 provides guidance as to the monitoring
methods for all waters. It is necessary to review the eutrophic state of fresh surface waters,
estuarial and coastal waters every four years. Monitor nitrate concentration in fresh waters every
four-year period. The only exception to this and subsequent revisions is for sampling stations
with values below 25 mg/l nitrate for all previous samples, where a new factor likely to increase
nitrate content has appeared; in such a case the monitoring programme might be repeated at
intervals of eight years.

2.3

Reporting

•

Report to the Commission on:
• designation of vulnerable zones (Art. 3);
• codes of good agricultural practice (Art. 4);
• changes made to action programmes (Art. 5);
• implementation of the Directive, every four years (Art. 10 and Annex V);
• measures taken to comply with the Directive (Art. 12); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 12).

•

The Commission is obliged to provide a Summary Report to the European Parliament and to the
Council, based on Member States' reports (Article 11). In parallel, the Commission regularly
publishes an Implementation Report to the European Parliament and to the Council

2.4

Additional Legal Instruments

A number of other legal instruments should be borne in mind when implementing this directive.
These include:
•
•
•
•
•

Draft Water Framework Directive.
Urban Waste Water Treatment Directive (91/271/EEC).
Drinking Water Directive (98/86/EC).
Directive on Surface (Drinking) Water (75/440/EEC).
Sewage Sludge Directive (86/278/EEC).
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Particularly relevant provisions in these instruments include:
•

River basin management plans and programmes of measures, ensuring 'good status' for all surface
waters and groundwaters under the Water Framework Directive: The implementation of, inter
alia, the Nitrates Directive, will be part of the basic measures under the Water Framework
Directive, 'vulnerable zones' being part of the 'protected areas' under Annex IV of that Directive.

•

Identification of sensitive areas in the Urban Waste Water Treatment Directive (91/271/EEC):
This identification should be seen in close context with the Nitrates Directive and its
identification of vulnerable zones, as both directives address in many cases the same
phenomenon, pollution of waters by nitrates. The Urban Waste Water Treatment Directive sets
the obligation for more ambitious treatment (nutrient removal) inter alia for waste waters
discharges into waters and catchments subject to eutrophication (or in danger of become
eutrophic) and/or subject to nitrate contents above 50 mg/l.

3

Implementation

3.1

Key Tasks

The key tasks to implement the Nitrates Directive are summarised in the checklist below. The tasks
are grouped under key headings and arranged in chronological order wherever possible. Some of the
tasks might be found in parallel under more than one heading.
THE NITRATES DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Competent authority: Appoint a competent authority / competent authorities to implement the directive.
1.2
Laboratory capacity: Ensure the necessary laboratory capacity for measuring nitrate in surface waters and groundwater,
as well as for carrying out measurements to determine the degree of eutrophication of surface waters.
1.3
Decide whether to:
•
identify nitrate vulnerable zones on an individual basis,
•
establish action programmes for the whole of their territory.
Such a decision by the Competent Authority must take into account the binding criteria of the directive, but might as
well look for cutting costs for regular monitoring and assessment in the case of individual vulnerable zones.
1.4
Develop criteria for eutrophication and for other affected waters: Prepare criteria and issue guidance on how to
identify the degree of eutrophication of surface waters and the identification of waters affected by nitrate pollution.
The criteria should include those set out in Annex 1 of the Directive. Scientific advice on what constitutes
eutrophication, taking account of the natural physical and environmental conditions in the territory, should be
considered in drawing up the criteria. Experience gained in the framework of international water protection
conventions such as OSPAR (for the North-East Atlantic) and HELCOM (for the Baltic Sea) might be valuable in this
context.
Bear in mind that there is no choice between EU legislation and obligations under International Conventions: You will
have to comply with the rules under EU water legislation and those under International Conventions such as
HELCOM, if you are a EU Member State and a Signatory Party to a convention.
1.5
Identification of sampling points for surface waters and groundwaters. Surface waters should include estuaries, coastal
and marine waters. As regards sampling stations, consider making use of already established ones (under your national
monitoring systems, or Directive 75/440/EEC or Decision 77/795/EEC), or other stations representative of surface and
or groundwater conditions of the country. Or stations representative of groundwater aquifers of the country.
Initial monitoring: Set up monitoring programme which would include sampling and testing over at least one year
initially to obtain data on nitrate levels and the degree of eutrophication of surface and groundwaters, and be repeated
at least every four years. The sampling programme should apply to inland freshwaters, estuaries, coastal and marine
waters where agricultural land can drain to these either directly or via rivers.
(If you have chosen to apply mandatory action programmes throughout your territory under article 3(5), you are exempt
from the monitoring obligations under article 6. However, your sampling and monitoring system has to provide
information on the extent of nitrate pollution as well as on the progress achieved by implementing the action
programmes.)
1.6
Review of data obtained: Set up a procedure to review the data obtained from the sampling programmes. The
competent authority may undertake the review on a national or local scale.
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THE NITRATES DIRECTIVE - KEY IMPLEMENTATION TASKS
1.7
If you have decided to identify individual nitrate vulnerable zones: Use the results of sampling, and information
concerning agricultural activities to identify waters which are affected by nitrate pollution.
Plan for the development of:
•
a code or codes of good agricultural practice across your whole territory.
•
an action programme or several action programmes for the vulnerable zones, including those measures that have
to be mandatory (minimum storage capacities, restrictions to application of manure in terms of time and location,
etc.).
Plan for disseminating information on those codes and on the action programmes in cooperation with other interested
and involved parties (brochures, information meetings, training, pilot projects).
'Vulnerable zones': Identify those waters which are above 50 mg/l or in danger of becoming so, and those which are
subject to eutrophication (or in danger of becoming eutrophic; compare with the criteria in Annex I or with further
criteria developed by the competent authority to identify eutrophic waters). Identify and establish the hydrological
boundaries of land draining into waters polluted by nitrate pollution.
Plan for developing an action programme or several action programmes including those measures that have to be
mandatory (minimum storage capacities, restrictions to application of manure in terms of time and location, etc.).
Arrange for information on those action programmes in cooperation with other interested and involved parties
(brochures, information meetings, training, pilot projects). However, stress within this information the mandatory
character of the forthcoming measures.
1.8
If you have decided to apply mandatory action programmes throughout your territory:
Plan for developing an action programme or several action programmes including those measures that have to be
mandatory (minimum storage capacities, restrictions to application of manure in terms of time and location, etc.).
Arrange for information on those action programmes in cooperation with other interested and involved parties
(brochures, information meetings, training, pilot projects). However, stress within this information the mandatory
character of the forthcoming measures.
2
Regulation, Monitoring and Enforcement
2.1
Prepare legislative measures for the mandatory measures under the action programmes (e.g. minimum storage
capacities, restrictions to applications of manure in terms of time and location, maximum amount of nitrogen per
hectare and year). Of the restrictions listed in Annex III, the most significant are:
•
land application of fertilisers to be based on a balance between nitrogen requirements of the crops and the
nitrogen supply to the crops from the soil and from fertilisation,
•
maximum of 170 kg of nitrogen per hectare per year to be applied to land in the form of animal manure. There is
an option for derogations, but only on condition that they are justified on the basis of objective criteria, do not
prejudice the achievement of the objectives of the directive, and are subject to approval by the Commission.
2.2
Establish an enforcement regime to ensure compliance with the regulations.
2.3
Identify other actions that will contribute to a reduction in nitrate levels in water bodies, e.g. from industrial and urban
waste water sources.
2.4
Monitoring cycle and review of measures:
•
Repeat the monitoring programme and assessment of designated waters, and all other waters (except where nitrate
levels are less than 25 mg/l), every four years in order to designate further zones if necessary
•
Set up a review process to check the effectiveness of the measures, in particular the action programmes in nitrate
vulnerable zones, as a basis for the necessary follow-up measures along the same lines, along more stringent lines
etc.
3
Preparation of Technical Advice and Guidance Notes
3.1
Prepare a voluntary code or several codes of good agricultural practice for reducing nitrate pollution from agricultural
sources. The code should take account of the issues set out in Annex II of the directive.
Prepare dissemination of information on those codes in cooperation with other interested and involved parties such as
farmers' associations, regional and local authorities, other ministries. Means of information might include brochures,
booklets, information meetings, training schemes, pilot projects etc.
3.2
Prepare an action programme (or several action programmes) for nitrate vulnerable zones. The action plan has to take
account of the issues set out in Annex III of the directive. Prepare dissemination of information on those action
programmes, including those measures that have to be mandatory (minimum storage capacities, restrictions to
application of manure in terms of time and location, maximum amount of nitrogen to be applied per hectare and year,
etc.). Preparation of those activities should be done in cooperation with other interested and involved parties such as
farmers' associations, regional and local authorities, other ministries
4
4.1

4.2

4.3

4.4

5

Communication and Consultation
Assess with relevant Ministries and other bodies at national, regional and local level, as well as farmers' organisations
the scope of options for awareness raising and training about the implications of the directive, and decide on the
necessary steps
If you have chosen the option of applying mandatory action programmes throughout your territory, arrange for
information on the requirements (minimum storage capacities, restrictions to application of manure in terms of time
and location, etc.), in cooperation with other interested and involved parties (brochures, information meetings, training,
pilot projects).
If you have chosen to designate individual vulnerable zones, arrange for information on codes of good agricultural
practice in cooperation with other interested and involved parties (brochures, information meetings, training, pilot
projects.
Arrange your government's representation at the Management Committee established under articles 8 and 9 of the
directive.
Reporting
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THE NITRATES DIRECTIVE - KEY IMPLEMENTATION TASKS
5.1
Establish a reporting system and databases to enable the recording and reporting of information gathered as a result of
implementing the directive’s requirements.
5.2
Ensure the necessary reporting by a body within your administration on:
•
designation of nitrate vulnerable zones, including monitoring results;
•
action programmes, including storage requirements and restrictions in manure application;
•
codes of good agricultural practice;
•
review of designations of vulnerable zones;
•
timescales for expected improvements.

3.2

Phasing Considerations

There are several distinct phases in the implementation of this directive which require early
involvement and careful consideration. These are set out below in chronological order, distinguishing
whether individual vulnerable zones are identified or action programmes are applied throughout the
national territory:
Designation of individual nitrate vulnerable zones:
Phase One:
•

Establishing a measuring and monitoring programme to collect information from which it is
possible to identify the waters that are polluted by nitrates. This requires the collection of data
over a period of at least one year.

•

Identifying the areas of agricultural land that may be classified as vulnerable zones.

•

Identifying the causes of high nitrate levels in waters from activities in the adjacent areas of land,
and identifying means to reduce the nitrate inputs to water, including consultation with farmers
and others to differentiate agricultural from non-agricultural sources.

Phase Two:
•

Preparation of Action Programmes including mandatory measures and the preparation of
voluntary codes of good agricultural practice for each vulnerable area.

Phase Three:
•

Implementing the Action Programmes, undertaking training of farmers and establishing an
ongoing monitoring programme and undertaking a review of their effectiveness every four years.

Application of Action Programmes throughout the national territory
Activities are restricted to two phases:
Phase One:
•

Identifying the causes of high nitrates throughout the country and preparation of a series of
measures within a Action Programme or several Action Programmes to improve nitrate levels
throughout the country. There could be different Action Programmes for different parts of the
country.
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Phase Two:
•

4

Implementing the Action Programme or several Action Programmes and establishing a
programme to monitor and review the effectiveness of the measures taken to reduce nitrate
pollution in intervals of four years.

Implementation Guidance

Planning
• This directive encourages ministries of environment and agriculture to collaborate in identification
of waters vulnerable to nitrate pollution and to reduce inputs of nitrate by controlling fertiliser
usage and manure spreading. The ministry of health could also be involved relating to the
pollution of drinking water. In deciding upon the most appropriate body to be appointed to the
position of competent authority for the implementation of this directive the relationships between
the proposed bodies should be examined to ensure that there are effective consultation
arrangements and links between them. The directive requires action to be taken by the farming
industry, and in most Member States a Ministry of Agriculture will have jurisdiction over farming
issues. An effective code of good agricultural practice could be drawn up by the Ministry of
Agriculture in consultation with the environment ministry or agency, or drawn up with the advice
of specialists within the Ministry of Agriculture.
• The relationship with the Urban Waste Water Treatment Directive (91/271/EEC) is an important
consideration as the designation of “sensitive areas” under that directive uses similar criteria, and
requires action plans which may have an impact on action taken under this directive.
• Surface waters and groundwater areas must be designated as vulnerable zones if they contain or
could contain more than 50mg/l of nitrate.
• There are two options in the way this directive may be implemented. The directive requires the
identification of land which drains into waters which are affected by pollution by nitrates to be
designated as “vulnerable zones”, and to establish action plans to improve the situation in each
zone. Under Article 3(5), however, a State may choose to apply an action plan to the whole of its
territory. The first alternative requires extensive monitoring and investigation. The second option
limits the amount of monitoring which must be undertaken in the first instance, but applies any
agricultural changes that are required to the whole country.
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Examples of Designation of Vulnerable Waters
Five Member States have chosen to designate their whole territory as vulnerable zones.
In one Member State (UK) the decision was taken to designate individual areas which are eutrophic or exceed
the drinking water nitrate limit. The basis for this was that restrictions on fertiliser usage where the water was not
vulnerable or where there were other reasons for high nitrate (such as sewage works discharges) would
unnecessarily increase crop production costs for farmers living outside the vulnerable zones. Step by step
procedures were issued by the Ministry of Environment on how to identify vulnerable zones. These specify the
chemical and biological criteria for surface freshwaters, marine waters and groundwaters.
In one Member State (Fin) a decision was made to designate all waters where nitrate level was above 15 mg/l.
On this basis four areas with a concentration greater than 25 mg/l and seven with a concentration above 15 mg/l
have been designated.
Action plans were officially adopted by regulations issued in 1996. These incorporate the provisions in the
directive and specify the amount of nitrate manure to be used as that containing a maximum of 170 kgN per
hectare, subject to certain exceptions. It may be necessary to store manure at certain times of the year and this is
also specified by the regulations. Farm grant schemes have been made available to help farmers inside
vulnerable zones to pay for the construction of manure storage facilities in accordance with Council Regulation
2328/91/EEC (as amended by 2843/94/EEC). Enforcement of the regulations is a matter for the national
Environment Agency. A Code of Good Agricultural Practice has been drawn up by the Ministry of Agriculture.
In another Member State (EL) some coastal gulfs have been designated. Another Member State which identified
eutrophic coastal waters, found that the problems were due to phosphate and therefore not relevant to this
directive.
In a third Member State (F) the investigations were carried out on a river basin basis, involving the establishment
of a “working group” and incorporating a high level of consultation. About half the available agricultural land
falls within designated vulnerable zones in the areas so far surveyed.
In a fourth Member State (S) monitoring is carried out at a number of different levels, national, regional and
local. Marine waters are sampled at outstations and along the coast. In addition nitrogen transport to coastal
areas from the larger estuaries is calculated. The effects of agriculture are measured in small so-called
representative areas. All inland waters have been found to be less than 50mg/l and no freshwaters have been
designated. However, significant portions of the coastline were found to be eutrophic and the waters draining
into these areas have been designated as vulnerable.
Another Member State (P) has found that groundwater has exceeded the criteria and five vulnerable zones have
been established, whereas surface waters are eutrophic due to phosphate, and no surface waters have been
designated. Furthermore, a Vulnerable Zones Integrated Action Plan has been adopted and three vulnerable
zones have been designated on the basis of groundwater nitrate concentrations that exceed the drinking water
limit for nitrates. Only farmers living in vulnerable zones have been involved in this Action Plan, and no
compensation has been granted to farmers living within them.

• In drawing up Action Plans the possible role of non-agricultural sources of nitrates in causing an
exceedance of the 50 mg/l limit for drinking waters or as a contribution to eutrophication, must be
taken into account. The most likely source of non-agricultural nitrate is from domestic sewage
works. This is an important issue if the decision has been taken to implement the directive through
the identification of individual zones. The implementation of the Urban Waste Water Treatment
Directive (91/271/EEC) may have a significant impact where nitrate removal is installed in waste
water treatment plants on the grounds that the sewage effluent discharges into a sensitive area
under the terms of that directive. The relative contributions of nitrate from agriculture and sewage
effluent are not always easy to determine. Ensuring that plans made under the nitrate directive
take account of the plans to be implemented for the Urban Waste Water Treatment Directive
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(91/271/EEC) should be a duty undertaken by the competent authority.
Examples of Member State Action Plans
In one Member State (S) action plans were transformed into laws to ensure that nutrient supplies matched the
needs of plants. Measures included maintaining a higher proportion of vegetation cover near the coast, a
reducing farming intensity, restricting the level of manure spreading during autumn and winter, and increasing
manure storage capacity. Economic instruments such as grants for catch-crop cultivation, manure storage
construction and environmental taxes on nitrogen have been used.
Another Member State (DK) has set mandatory standards for the design and operation of such facilities as
manure stores and milking parlours. The times that manure may be spread are specified in law, and mandatory
crop rotation and fertiliser plans must be submitted to the authorities. Some crops such as catch crops, and crops
with long growing seasons are known as green crops and 65% of the growing area must be used for these.
Fertiliser use plans must be drawn up and submitted. The minimum storage capacity for manure must be six
months. There are maximum limits for manure applications based on livestock numbers.
In one Member State (P), because there is no experience of deciding whether nitrates come from agriculture or
sewage effluents, a decision was taken to implement the Vulnerable Zones Integrated Action Plans.

Technical Advice and Guidance
• In order to identify waters which are subject to eutrophication, common criteria, such as levels of
chlorophyll-a, or the presence of excessive algal growths should be established. Existing
definitions developed by organisations such as PARCOM for coastal and estuarial waters (nitrate,
algal blooms), and OECD for freshwater (phosphate, chlorophyll, Secchi disc) may be useful for
this purpose. Sampling to establish eutrophication should take account of seasonal variations in
the parameters selected. Guidance documents should be prepared prior to the final assessment.
To provide a consistent application of the directive throughout the country, a network of sampling
points should be established. The guidance for this directive must not conflict with that issued
under the Urban Waste Water Treatment Directive (91/271/EEC) for the identification of sensitive
areas. If different competent authorities are appointed, consultation should be arranged between
them on this issue. (See fiche on Urban Waste Water Directive for guidance on defining eutrophic
status of waters).
Monitoring and Regulation
• The competent authority, in collaboration with other relevant ministries and experts, should
identify periods for each zone (or more generally) when application of fertilisers or manure must
be prohibited (by reference to meteorological conditions, soil characteristics and farming
practices). These should be made mandatory. The codes of good agricultural practice may refer to
the use of fertilisers in terms of when and how they should be used, and the precautions to take to
prevent run-off from land into watercourses which may occur during their application, particularly
from land which is close to watercourses and direct run-off may occur under conditions such as
steeply sloping land, or in very wet periods. Nitrate release from ploughing of land should also be
discussed in the codes. The need for manure storage facilities should be covered. Such codes are
voluntary but Candidate Countries should consider what means are available to encourage their
general adoption by farmers.
• Adequate training in the new techniques of farming is essential, and a training programme should
be a feature of the Action Plans. A means of judging the effectiveness of training should be set up.
Examples of Codes of Good Agricultural Practice
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Codes of good agricultural practice have been drawn up in most Member States. These usually comprise a single
document. However, in several Member States such codes were already part of existing agricultural legislation.
In at least two states which have designated the whole of their territory as vulnerable zones, the measures within
the codes of good agricultural practices have been combined with the action plans into a single law.
In one Members State (UK) although the code of good agricultural practice is voluntary, it has been given a
statutory basis. This means that if a farmer causes pollution and is subsequently prosecuted, the Court can take
the degree to which the farmer adhered to the code into account in its decision. This is seen as a significant
encouragement for the adoption of the code by farmers.

• It is a requirement of the directive that Member States monitor the effectiveness of the measures
implemented to reduce nitrate pollution. This means not only monitoring to assess the level of
nitrate pollution in order that new designations can be made, or existing designations reviewed,
but also the effectiveness of the agricultural regime put into place.
Consultation and Reporting
• It is important to involve the farming community in consultation over the action required by the
directive as the action plans may result in farmers having to alter the ways in which they have
worked for many years, including changes to the cropping patterns, and how they deal with
livestock and livestock wastes. The storage of wastes during parts of the year may be required, and
the construction of new storage facilities may be required. It is difficult to visit and inspect farms
over a large area at frequent intervals, and therefore the cooperation of farmers in ensuring that
they accept and incorporate the new methods into their everyday working practices is important.
Consultation with farmers, their representative bodies and their Ministry is essential. Such
consultation may be useful in resolving disputes where the boundaries of vulnerable zones cross
individual farm boundaries and more than one farmer is involved in meeting the improvement
criteria.

5

Costs

In accordance with the 'polluter pays' principle of the Treaty establishing the European Communities,
the costs of measures necessary to change current practices to reduce nitrate pollution should be
borne by agricultural operators. The checklist below shows the main areas of cost generated from
implementation of this directive.
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Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Establishment of the competent authority/authorities
• Laboratory capacity.
• Initial sampling programme and analysis.
• Data interpretation of first survey.
• Consultation with farmers.
• Designating vulnerable zones and preparation of action programmes.
• Preparation and publication of codes of good agricultural practice.
Capital Expenditure
• Construction of manure storage facilities.
On-going costs
• Changes to farming practices
• Follow-up surveys at four yearly intervals.
• Designation of additional zones (unless action programmes cover whole country).
• Preparation of additional action programmes.
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The Dangerous Substances Directive
Official Title: Council Directive 76/464/EEC on pollution caused by certain dangerous substances
discharged into the aquatic environment of the Community (OJ L 129, 18.5.76)
TAIEX Ref. No.: 47

1

Summary of Main Aims and Provisions

The aim of the directive is to eliminate, or to reduce, pollution of water by certain dangerous
substances listed in the directive. The implementation of this directive must be closely co-ordinated
with the implementation of the proposed Water Framework Directive. In respect of discharges of
listed substances, Member States must set emission standards, establish a system of prior
authorisation, and implement programmes to prevent or reduce pollution. Selected substances are
regulated further by ‘daughter directives’ (see list below), which establish emission limit values and
water quality objectives for List I substances. The daughter directives establish emission limit values
and water quality objectives for List I substances. In tackling water pollution from substances
prescribed under this directive and its daughter directives, Candidate Countries should use the
«combined approach» set out in the Water Framework Directive (see Section 2 of the Sector
Overview). That is to say, rather than basing emission standards on emission limit values or on water
quality objective, both approaches should be used to mutually reinforce each other. In any particular
situation, the more rigorous approach will apply.
The daughter directives are:
• Council Directive 82/176/EEC on Limit Values and Quality Objectives for Mercury Discharges by
the Chlor-alkali Electrolysis Industry (OJ L 81, 27.3.82), TAIEX Ref. No. 48;
• Council Directive 83/513/EEC on Limit Values and Quality Objectives for Cadmium Discharges
(OJ L 291, 24.10. 83), TAIEX Ref. No. 49;
• Council Directive 84/156/EEC on Limit Values and Quality Objectives for Mercury Discharges by
Sectors other than the Chlor-Alkali Electrolysis Industry (OJ L 74, 17.3.84), TAIEX Ref. No. 50;
• Council Directive 84/491/EEC on Limit Values and Quality Objectives for Discharges of
Hexachlorocyclohexane (OJ L 274, 17.10.84), TAIEX Ref. No. 51; and
• Council Directive 86/280/ EEC on Limit Values and Quality Objectives for Discharges of Certain
Dangerous Substances included in List I of the Annex to Directive 76/464/EEC (OJ L 181, 4.7.86),
TAIEX Ref. No. 52 as amended by Directive 88/347/EEC and Directive 90/415/EEC.
The directive applies to inland surface water, territorial waters, and internal coastal waters (referred to
below as ‘waters’). Groundwater is regulated through Directive 80/68/EEC and is not covered by this
directive.
The proposed Water Framework Directive (WFD) will repeal directive 76/464/EEC and its daughter
directives. The current status of the integration of the directive into the future Water Framework
Directive can be summarised as follows:
• Art. 6 of Directive 76/464/EEC (which authorises the Council to lay down limit values for
emission standards for various dangerous substances) will be repealed on the date of entry into
force of the Water Framework Directive (Art. 21(2) of the WFD).
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• The list of priority substances adopted under the Water Framework Directive will replace the list
of substances set out in the Commission Communication to the Council of 22 June 1982 (Art.
21(3a) of the WFD). Articles 10 and 16 of the Water Framework Directive sets out the
requirements for controlling priority substances (see fiche on proposed Water Framework
Directive).
• The whole of Directive 76/464/EEC will be repealed after 13 years of the date of entry into force
of the Water Framework Directive (Art. 21(2) of the WFD).
• Member States may apply the principles and procedures laid down in the Water Framework
Directive for the purpose of implementing Article 7 of the Dangerous Substances Directive (which
obliges Member States to establish programmes to reduce water pollution caused by List II
substances) (Art. 21(3b) of the WFD).
• The Commission within two years of the date of entry into force of the Water Framework
Directive will review the Daughter Directives under Directive 76/464/EEC. The provisions for
controlling water pollution by substances on the priority list under the Water Framework Directive
will need to be revised. The review will consider the repeal of controls for all other substances
(Art. 16(8) of the WFD).
• As will be seen from the above, although the directive is to be repealed in the future, it is still in
force. Candidate Countries will therefore still need to transpose and implement the requirements
of the Directive. However, it is crucial that in doing so they take into account the way in which the
proposed Water Framework Directive will impact the implementation of the Dangerous
Substances Directive.
As a general rule, Candidate Countries should be able to use the programmes under Directive
76/464/EEC to fulfil the relevant parts of the requirements of the Water Framework Directive (for
example the provisions of Art. 11 relating to the adoption of a programme of measures to achieve the
environmental objectives set out in Article 4 of the WFD; and Article 13 which contains provisions
relating to river basin management plans).
To assist in the smooth transition from Directive 76/464/EEC to the proposed Water Framework
Directive, the European Commission will be carrying out a study on the «Assessment of programmes
under Article 7 of Council Directive 76/464/EEC. The study should start in December 1999 with a
final report by the end of 2000.
The fiche deals with the principal obligations and implementation requirements and guidance that are
common to the framework directive and its daughter directives. Obligations and implementation
requirements that are specific to particular daughter directives are dealt with in separate sections on
the relevant directives.
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2

Principal Obligations of Member States

2.1

Planning

• Draw up an inventory of discharges into waters that may contain List I substances (Art. 11).
• Establish and implement programmes:
• to avoid or eliminate pollution of waters by certain List I substances (Art. 5 of 86/280);
• to avoid or eliminate pollution of waters by certain mercury discharges (Art. 4 of 84/156);
and
• to reduce pollution of waters by List II substances (Art. 7).

2.2

Regulation

• Take measures to eliminate pollution of waters by substances in List I and to reduce pollution of
waters by substances in List II (Art. 2 and Annex).
• Issue authorisations laying down emission limit values for discharges of List I substances into
waters and sewers. These emission limit values must not exceed the limit values specified in the
relevant daughter directives or, alternatively, they must ensure that the quality objectives laid down
in the daughter directives are met and maintained in areas potentially affected by the discharge
(Art. 3, 6 and Annexes to daughter directives). These standards must take into account the best
technical means available, and must not be less stringent than the most nearly comparable limit
value set out in Directive 86/280.
• Issue authorisations laying down emission limit values for discharges of List II substances. These
emission limit values must be based on the quality objectives laid down in the relevant daughter
directives (Art. 3, 7 and Annexes to daughter directives).
• Require prior authorisation (which would include emission limit values) of discharges liable to
contain List I and List II substances (Arts. 3, 5, 6 and 7, and Annexes to daughter directives).
• Only grant authorisations to new industrial plants if those plants apply standards corresponding to
best technical means available necessary for elimination of pollution or to prevent distortion of
competition.
• In cases of non-compliance with emission standards, take steps to ensure compliance with
conditions of authorisation and, if necessary, prohibit the discharge (Art. 5).
• Ensure that measures adopted to implement the requirements of the directive do not increase
pollution of waters not covered under the directive, or increase pollution of waters covered by the
directive. Such measures would include a prohibition against all acts that circumvent the
provisions of the directive (Art. 8 and 9).

2.3

Monitoring

• Establish monitoring procedure to check whether discharges comply with emission limit values.
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• Carry out monitoring of:
• discharges (Annexes to daughter directives);
• waters affected by discharges (Annexes to daughter directives); and
• waters affected by discharges, where it is necessary to prove to the Commission that
quality objectives are being met and maintained, as an alternative to limit values (Art. 6).

2.4

Consultation and Reporting

• Co-operate with other Member States, with a view to harmonising monitoring procedures, where
discharges also affect their waters (Art. 4 or 5 of daughter directives).
• Report to the Commission on:
• the results of monitoring (Art. 13);
• the selection of appropriate quality objectives (Annexes to daughter directives);
• summaries of programmes and results of their implementation (Art. 7);
• other relevant information, as requested (Art. 13, Arts. 5 or 6 of daughter directives, and
Council Directive 91/692/EEC amended by Directive 97/741/EEC; and Water
Questionnaire Decision 92/446/EEC as amended by 95/337/EEC);
• reasons why measures to be authorised do not correspond to best technical means (Art. 3
of daughter directives);
• reasons for non-compliance with the cadmium quality objective (Annex II of Council
Directive 83/513/EEC);
• results of inventory of discharges into waters containing List I substances;
• measures taken to comply with the directive (Arts. 6 and 7 of daughter directives); and
• transposition, with texts of the main provisions of national law adopted in the field covered
by the directive (Arts. 6 and 7 of daughter directives).

2.5

Additional Legal Instruments

The Dangerous Substances Directive is a framework directive for controlling the discharge of certain
dangerous substances. Implementation of this directive is linked to a series of daughter directives
listed in Section 1. This group of directives is also linked to several other legal acts including:
•
•
•
•
•

Council Position on the adoption of Draft Water Framework Directive.
Groundwater Directive (80/68/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (91/61/EEC).
Reporting Directive (91/692/EEC) as amended by Decision 94/79/EEC.
Directive on Access to Environmental Information (90/313/EEC).

Under the proposed Water Framework Directive River Basin Management Plans must contain water
quality objectives for additional substances of regional concern that are not regulated within the
framework of Article 16 of the Directive (i.e. provisions relating to priority list substances).
Many of the industries that discharge dangerous substances will be controlled through the
authorisation procedures set up to implement the IPPC Directive (91/61/EEC).
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3

Implementation

3.1

Key Tasks

The Dangerous Substances Directive requires Member States to control all discharges of dangerous
substances into water by an authorisation procedure. List I substances must be eliminated and action
must be taken to reduce pollution from dangerous substances in List II.
The Dangerous Substances Directive requires Member States to control all discharges of dangerous
substances into water an authorisation procedure. List I substances have to be eliminated where for
list II substances emission reduction programmes have to be established including water quality
objectives. Where these objectives are exceeded authorised emission limit values have to be set.
Authorisations should be time limited in order to review whether the measures were successful to
meet the objectives. The defaults in the Directive for list I substances are minimum requirements and
therefore Member States can set more stringent values if necessary. So far 17 substances are
considered to be list I and have been regulated at Community level in Daughter Directives under
76/464/EEC. The results of the programmes and measures under the Directive have to be reported to
the Commission every five years.
Under Directive 76/464/EEC the Candidate Countries still have to decide whether they want to use a
'emission limit based approach' or a 'water quality based approach'. However, both approaches have
certain drawbacks for the efficient reduction and elimination of dangerous substances in the aquatic
environment.
The proposed Water Framework Directive will be a step forward by introducing the 'combined
approach'. In addition, a list of priority substances will be established and will lead to Community
wide water quality objectives and emission controls. The Candidate Countries should take these
developments into account when defining the main tasks and initiatives for the implementation of the
Directive 76/464/EEC. The Commission is about to carry out a study to assess programmes of the
Member States under Article 7 of the Directive and to give guidelines for the transition of the
Dangerous Substances Directive to the future Water Framework Directive.

3.2

Phasing Considerations

With regard to measures to control pollution by List I substances, the general experience of Member
States suggests that the most time consuming elements are:
• the establishment of a prior authorisation procedure and the subsequent issue of permits to the
dischargers of dangerous substances; and
• the collection of sufficient data on water quality in the receiving watercourses to enable water
quality objectives to be set.
An important phase will be the establishment of an administrative structure to allow authorisations of
emission limit values to be issued. This will involve the staffing and training of an inspectorate
capable of determining applications.
Additionally, there will be the need to establish an organisation to identify waters which are affected
by dangerous substances, and collect quality information on the levels of the substances, in order to
set quality objectives, and to assess the impact of discharges and other sources on these waters.
• Identifying the plants which discharge prescribed substances and relevant waters that receive the
discharged effluent from such plants.
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• Collecting data about the plants and the watercourses.
• Setting standards and issuing authorisations.
• Establishing a monitoring regime to measure the compliance of the discharges and/or the receiving
watercourses with the water quality objectives.
• There will be a need to establish an inspection and enforcement programme, with suitably trained
staff and resources to ensure the continued adherence of dischargers to their permit conditions, and
to assess compliance of waters with the quality objectives set.
• Taking action to improve the situation if the results are unfavourable. The preparation of pollution
reduction programmes will be necessary as a result of compliance assessment work.
• A reporting system and the establishment of an inventory are required for an overview on the
current pollution situation, and to fulfil the reporting requirements to the Commission.
Taking remedial action depends upon the investment timescale available to construct improvement
works at the plants and might require a longer period of time. The timescale for this will have to be
agreed with the plant operators and the Commission.

4

Implementation Guidance

Administrative Arrangements
• The objective is to eliminate pollution of the aquatic environment and both water quality
objectives and limit values should be set with this in mind. The water quality objectives will apply
where the effluent is discharged to waters from an industrial site and where discharges enter waters
from a treatment plant after treatment. If the treatment plant removes List I substances the limit
values should also be applied at the outlet of the works. Discharges into the plant can be allowed to
contain higher concentrations than the limit value, however the effects of releases from storm
water overflows must be considered. The substances should not be allowed to contaminate sewage
sludge to such an extent that the use of the sludge is compromised.
• The competent authority may be established as a national or local body, but it is essential that it
has jurisdiction over the authorisation of discharges to the aquatic environment, and the capacity to
inspect, sample and analyse discharges and waters. It also needs enforcement powers to take action
against dischargers who fail to meet their permit conditions. In view of the potential for using the
IPPC Directive (96/61/EEC) as a means of authorising industrial producers and users of dangerous
substances, and the future links with the proposed Water Framework Directive the competent
authority should be in a position to establish links with the competent authorities responsible for
those two directives (if they are separate authorities). Co-ordination with other agencies such as
Agriculture Ministries that deal with industries which may use List I and List II substances (for
example, pesticides) will be necessary to assist in the formulation of pollution reduction
programmes.
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Examples of Institutional Arrangements in Member States
In one Member State (UK) the national Environment Agency has been appointed the competent authority for
this directive. The Agency also has responsibility for IPPC and river basin management, so that there is close
co-operation between the individual inspectors who deal with industrial pollution and water management. This
ensures that water quality objectives and limit values are co-ordinated. The government has chosen the quality
objective approach in accordance with its earlier policies for the control of polluting discharges. Quality
objectives have been set for surface waters for general pollution control, and specific regulations have been
issued for the group of Dangerous Substances Directives.
In another Member State (P) the competent body for defining the national strategy is the Water Institute, which
reports to the Commission and funds the Regional Directorates of the Environment. The Regional Directorates
are also funded from licence fees and dredging rivers, and are not obliged by law to report to the national Water
Institute or inform or co-ordinate with other Regional Directorates. In this country the Dangerous Substances
Directive (76/464/EEC) and the daughter directives have been transposed in three different national laws. The
national law 74/90 establishes the legal framework, sectoral laws contain specific regulations which are less
restrictive for some sectors. Transposition of the Dangerous Substances Directive was not adequate because it
allowed an adoptive period for the industries to comply with the directive without specifying a time limit. Also,
the procedure for granting of licences is onerous because it requires compliance with three different laws.
In another Member State (S) the national Environmental Protection Agency is responsible for implementing the
provisions of the directive. The directive has been partially implemented into national legislation, and by the end
of March 1999, the EPA should give proposals to the government on how to implement the rest of the directive.

• At present most Member States utilise the limit value approach in setting emission standards but
there are variations, including a partial use of the quality objective approach.
• In practice most of the daughter directives specify single values for freshwater or seawater.
Because the framework directive aims to eliminate pollution from dangerous substances
consideration should be given to setting more stringent standards where these are achievable. The
setting of a particular standard should not allow dischargers to increase their input if the quality is
already much better than required.
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Examples of Approaches in Member States
In one Member State (D) the basis of water protection is the «emission principle» under which emission
standards based on "state-of-the-art" technology are mandated as minimum requirements for wastewater
discharges for point sources. Standards for receiving water quality are «mandated goals" which act as
guidelines. According to Article 2 of the federal water ac, the discharge of substances into surface waters is
regarded as a «use». Framework law is subject to more detailed interpretation by the regions, but its provisions
are very prescriptive so little variation is available. Only a revocable permit may be issued to discharge to
effluent containing dangerous substances and, for substances subject to the Dangerous Substances Directive
(76/464/EEC), an additional requirement is added. The aim is taking the quantity of harmful substances
discharged as low as possible in accordance with «best available technology». Even levels of environmental
pollution which fall below the danger threshold must be reduced if this is technologically feasible.
In another Member State (P) the national law contains limit values to control emissions of List I substances to
water. This law does not transpose the quality objectives that can only be established after the conclusion of the
National Hydrologic Plan or the compilation of the inventories of discharge that are being prepared by industry.
The main discharges are to the sea from textile, metals and tannery industries. The National Hydrologic Plan
will allow the auditing and monitoring of the implementation of the directive among 18 different industrial
sectors in order to avoid or reduce pollution from substances listed in the directive. After the results of the
inventories and the conclusions of the plan have been made available, a single national law will replace the
emission standards with quality objectives under the co-ordination of the national Water Institute. Public
consultation is now being undertaken. The National Hydrologic Plan will define programmes for the reduction
of the discharges liable to contain dangerous substances in order to achieve the objectives contained in Art.7 of
the directive. For dangerous substances not present in the country, a national monitoring plan is being developed
to highlight that fact and consultation procedures are being undertaken with a neighbouring Member State to
confirm that no discharges of those substances will be made to shared international watercourses. In this
country, prior authorisation of the discharges is always required. The General Directorate of Environment is the
competent authority to issue licences for discharge according to the objectives and values set by the Institute of
Water.
In another Member State (F) the regulation of discharges of List I and List II substances is dealt with by the
application of the law on classified installations. All installations on a prescribed list must apply for permits to
discharge to watercourses. The assessment of the content of discharges including dangerous substances is
assessed through an inquiry procedure before permits are issued. The operator will be required to back up the
application with an impact assessment that would include the likely impact of dangerous substances. The
operator must comply with the provisions of any order issued and must notify important changes and expansions
of its activities. The Regional Offices mainly carry out inspection for Industry, Research and Environment. The
inspectors are responsible for investigating authorisation requests, new installations and changes to old
installations.

• Programmes for the reduction of pollution by List II substances may be drawn up on a national, or
local basis. They could be integrated with river basin plans to be established under the draft Water
Framework Directive. Plans must cover the entire territory of the country and provide for the
practical reduction of pollution from listed substances.
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Examples of Practice in Member State
In one Member State (UK) the quality objectives approach has been used for many years and the objectives
specified in the daughter directives have been adopted generally. Individual emission limits to achieve these are
fixed for most discharges. Some very small discharges containing insignificant quantities of List I substances
are excluded. Because List I substances fall within the definition for central control, authorisations are granted
under the Integrated Pollution Control (IPC) regime which takes account of pollution of all environmental
media. Central guidance is given on best technical means by way of formal descriptions of best available
techniques not entailing excessive cost (BATNEEC). Discharge limits must take account of the guidance, which
may lead to more stringent limit values than are specified by the directives. Discharges to sewer containing List
I substances are also authorised by the national Environment Agency. If sewage treatment works receive
significant quantities of List I substances as trade wastes discharges from the works are also subject to emission
standards. All emission limits are based on the achievement of quality objectives. There are a few cases where
quality objectives cannot be achieved in the short term. In such cases the emission limit values are set in
accordance with the daughter directives. There is a national monitoring programme carried out by the
Environment Agency, but under IPC, dischargers also sample their effluents and supply data to the Environment
Agency. Mixing zones are recognised in deciding the sampling points.
For List II substances, national Regulations were issued in 1997 and 1998, specifying quality objectives for 31
substances discharged to surface fresh waters and 31 substances to marine waters (the two lists are not
identical). The reduction programmes relate to the use of legislation that is available to control both point source
and diffuse sources of pollution.
UK has also adopted government regulation quality objectives for lead, chromium, zinc, copper, nickel, arsenic,
boron, iron, vanadium and pH value; the organisation compounds tributyltin and triphenyltin; and the
mothproofing agents PCSD, cyfluthrin, sulcofuron, flucofuron and permethrin. Some other EC directives
specify these substances and where the values specified are more stringent, these values are adopted. The
objectives are divided into two classes - those applicable to salmonid waters and those applicable to cyprinid
waters. They are further divided according to the hardness of the water. More stringent values are adopted where
there are special reasons such as the protection of flora or fauna, for example where trout are breeding the value
for lead is set at 50% of the normal value. Special values are also adopted for irrigation water. The values must
be met in 95% of samples in most cases. Quality objectives are achieved by the prior authorisation of discharges
under existing legislation including discharges from industrial plants and sewage works. Industrial effluents,
which are discharged into sewers, are also authorised, but as an internal matter by the sewerage network
undertaker. Individual emission limits are determined so that the receiving water quality is maintained as far
below the quality objective as is possible. Reports comprising lists or maps of waters affected by List II
substances and the quality standards, annual results of monitoring showing where the standards are not
achieved, and an explanation of the reasons for failure together with improvement programmes are
communicated to the government annually.

Regulation
• When issuing authorisations for discharges, the emission limit values must be the most stringent of
the concentration values or the maximum quantities permitted per kg of the relevant List I
substance handled or produced. The use of a dilution factor to reduce artificially the concentration
of the substance before discharge is not permitted, and the values of grams of substance discharged
per kg of the substance processed are absolute values. Authorisations for new plant can only be
issued if they intend to operate in accordance with best technical means. If it is not possible for
technical reasons to use best technical means, it is necessary to inform the Commission. If best
technical means allow a more stringent limit to be attained, this should be adopted as the emission
limit value. Limit values may be applied at the outlet to a special treatment plant if this is in place,
rather than at the outlet from the industrial process. Agree with the dischargers an improvement
plan for existing plants to ensure that limit values are met.
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• In the quality objective approach, water and fish flesh may be affected by discharges other than
those controlled by this directive. An investigation may be required to identify those discharges
and to take additional steps to reduce their input of the prescribed List I substance. This may
involve controls on the use of the substance or changes to the ways in which it is used, substitution
of alternative substances where this is possible, controls on discharges into sewers, and controls on
small discharges. A programme of pollution prevention may be required to deal with small
discharges or diffuse sources where emission limits are not practicable.
• Waste treatment and disposal practices should be dealt with through the Hazardous Waste
Directive (91/689/EEC). Also, as the Dangerous Substances Directive (76/464/EEC) requires the
elimination of pollution by List I substances, all discharges of such substances must be subject to
authorisation using a regime based on the use of best technical means.
The Directive on the Discharge of List I Substances (86/280/EEC):
• For discharges containing carbon tetrachloride, details of production capacity should be obtained
on a monthly and daily basis from production records in order to calculate the limit values as
grams per tonne. Industrial laundries and plants using carbon tetrachloride as a solvent require
special attention due to their large usage and pollution potential. The competent authority on the
basis of limit values or quality objectives must decide individual limits for discharges. Pollution of
air must be avoided where a process involving agitation in the open is in use. Simplified
monitoring arrangements can be used if the annual discharges do not exceed 3 kg per year. For
carbon tetrachloride, the directive does not contain a standstill provision (that is, there is no
provision to ensure that the concentration in the environment does not increase with time).
• In the case of chloroform, in view of its volatility, there is a special provision that if the waste
water treatment plant uses a process in the open air involving agitation, the limit values must apply
upstream of this plant. Additional sampling points will therefore need to be agreed with the
operator.
• In the case of DDT, the directive contains a ‘standstill’ provision, which applies to molluscs,
shellfish, fish and sediment. Concentrations of DDT in water, sediments, and certain biota, must
not be allowed to rise significantly with time. Although DDT has been banned for many years,
general monitoring should continue to confirm that concentrations in the environment remain at
current levels or lower.
• For Pentachlorophenol (PCP), Hexachlorobenzene and Hexachlorobutadiene a ‘standstill’
provision exists and concentrations in sediment and fish flesh must be maintained. A long term
sampling programme should be established to confirm that this is the case. Candidate Countries
should be aware of a link between this directive and the Directive on Discharge of Mercury from
the Chlor-alkali Electrolysis Industry (82/176/EEC) which may influence the means of setting
limit values.
• Although the use of Aldrin, Dieldrin, Endrin, Isodrin is much reduced, point source discharges are
likely to derive from historic use or from washing contaminated imported animal skins.
Precautions are necessary to prevent pollution. A standstill provision exists, for these substances as
a long-term monitoring programme needs to be established.
• There is no standstill provision for Chloroform. Article 3 of the Dangerous Substances Directive
(76/464/EEC) only applies to discharges from industrial processes that contribute to the level of
chloroform in the effluent. Authorisations under this directive are not necessary for discharges
where the level of chloroform is due to the result of background concentrations in, for example, the
water supply.
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• Standstill provisions need to be observed for PCP and trichlorobenzene but not for
hexachlorobenzene, hexachlorobutadiene, 1,2-dichloroethane and perchlorethylene and
trichlorethylene. Trichloroethylene and perchloroethylene industries which use an open air
agitation process for effluent treatment must have the limits applied upstream of the waste water
treatment plant.
Directive on Discharges of HCH (84/491/EEC):
• Hexachlorocyclohexane (HCH) occurs in discharges from plants producing HCH and extracting
lindane. The Framework Directive sets specific emission standards and quality objectives for
HCH for discharges from industrial plants producing the substance and/or extracting lindane.
Some pollution may occur from sites which process raw materials contaminated with lindane, also
due to the persistence of HCH it is possible that contamination may occur from sites that
discontinued its use some time ago.
Directive on Other Discharges of Mercury (84/156/EEC):
• In addition to those industries listed in Annex I, there are many others that use mercury and the
competent authority should also identify these. These industries should exclude the chlor-alkali
electrolysis industry, and non-industrial sites. The competent authority should note that some nonindustrial sites such as hospitals, dental surgeries and laboratories may use mercury and it may
occur in the effluent. Ensure that industries using mercury are legally obliged to inform the
competent authority of their existence and that this obligation is used. Annex I identifies industries
for which limit values have been agreed.
Directive on Discharges of Cadmium (83/513/EEC):
• Cadmium occurs in discharges from a large number of industries and causes water pollution. This
daughter directive sets specific emission standards and quality objectives for cadmium discharges
from industrial plants in a number of sectors; specifically the mining and refining of metals,
manufacture of cadmium compounds, pigments and cadmium based stabilisers, battery
manufacture and electroplating. Problems from phosphoric acid and fertiliser manufacture are
recognised by no limits are given.
Monitoring
• In order to assess compliance with water quality objectives and the emission limit values, a
sampling programme should be set up. The precise requirements vary between directives, and are a
matter largely for decision by the competent authority. Sufficient samples must be taken to
undertake the statistical assessments such as annual means required by individual daughter
directives. The location of the sampling sites should be chosen carefully and will depend on the
objectives of the monitoring programme.
• Sampling and flow measurements should normally be effected at the point where waste waters
containing dangerous substances leave the industrial plant, although in circumstances specified in
the directive other points can be used.
• In the case of the national network monitoring scheme required under Article 13, the frequency of
sampling should be decided by the competent authority and should be sufficient to assess whether
water is affected by discharges. Methods of analysis are specified in daughter directives and these
methods must be used unless alternative methods give equivalent results and evidence is provided
to show that this is the case.
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Directive on Discharges of Cadmium (83/513/EEC)
• A simplified sampling regime may be put in place if the amount of cadmium does not exceed 10
kg per annum, or the volume of electroplating tanks is less than 1.5 cubic metres.
Technical Guidance
• Council Directive 82/176/EEC on limit values and quality objectives for mercury discharges by the
chlor-alkali electrolysis industry: In issuing guidance on best technical means for preventing
mercury discharges, the competent authority should take note of the Commission’s view that it is
possible to design plants to limit discharges to less than 0.5 g/tonne of installed chlorine capacity.

5

Costs

As this is a framework directive, costs arise mainly from the implementation of the daughter
directives. These are considered in further sections of this document.
Checklist of the Types of Costs Incurred To Implement the Directive
Initial set-up costs:
• Establishment of the competent authority;
• Identification of plants discharging dangerous substances;
• Establishment of prior authorisation system;
• Data collection on affected waters;
• Establishment of data collection system and inventory;
• Authorisation of discharges.
Capital expenditure:
• Laboratory equipment (if not already available);
• Construction of improved industrial waste water treatment facilities if necessary (cost borne by industry);
• Construction of new plants to meet emission limits and quality objectives.
On-going costs:
• Enforcement costs, including inspection and sampling programmes;
• Maintenance of authorisation process, inventory and data processing provisions;
• Reporting to the Commission.

The main costs will be that of bringing the existing plants up to a level of operation that will allow
them to meet the emission limit values or quality objectives if these are used. This may involve the
closure of some plants if it is not economic to install additional treatment or improve the processes
and, as a result, the construction of new plant may be required.
There are specific costs for monitoring List II substances but in general if national monitoring
programmes are established for water pollution control and general environmental assessment
reasons, the additional cost should be relatively small and relate only to adding additional parameters
to the suite of analysis undertaken. Costs of monitoring should be covered by the industries using List
I and List II substances under the "polluter pays principle". There may be additional costs to industry
for improving their effluent discharges.
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The Bathing Water Directive
Official Title: Council Directive 76/160/EEC concerning the quality of bathing water (OJ L 131,
5.2.76)
TAIEX Ref. No.: 55

1

Summary of Main Aims and Provisions

The Directive seeks to ensure the quality of bathing water throughout the EU, both for fresh water
and for coastal water bathing areas, in order to protect the environment and public health. It lays
down bacteriological, chemical and physical water quality standards ('imperative' values as well as
'guide' values), and requires Member States to monitor their bathing waters and to take measures to
ensure that they comply with the standards within a set deadline.
This Directive dates back to the 1970s and is currently subject to a major review, both as regards the
quality objectives and the managerial approach. A new Bathing Water Directive will be in force
within a few years.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Identify bathing waters, in accordance with the definition set out in the Directive (Art. 1).

Regulation

•

Establish water quality standards applicable to bathing waters for the parameters specified in the
Directive (Art. 3 and Annex).

•

Take measures to ensure that the quality of bathing water conforms to the standards within
specified time limits (Arts. 4 and 8).

2.3

Monitoring

•

Carry out sampling and analysis of bathing waters at frequencies not less than those specified in
the Directive. The sampling and analysis must be carried out using the methods specified in the
Directive, or other methods that will achieve equivalent or comparable results (Art. 6 and Annex).

•

Assess the extent to which bathing waters comply with the water quality standards, in accordance
with specified assessment criteria (Art. 5).
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2.4
•

2.5

Reporting
Report to the Commission on:
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 12);
• cases where the provisions of the Directive are waived (Art. 8);
• the quality of bathing water based on the annual sampling and monitoring programme
(Art. 13 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 12).

Additional Legal Instruments

A number of other legal instruments have particular relevance to the implementation of the Bathing
Waters Directive. These include:
•
•
•
•

Urban Waste Water Treatment Directive (91/271/EEC).
Draft Water Framework Directive.
Reporting Directive (91/692/EEC) as amended by Decision 94/741/EEC.
Directive on Access to Environmental Information (90/313/EEC).

The issues of particular relevance are:
•

Although the Bathing Water Directive will not be repealed by the proposed Water Framework
Directive, the requirements of the Bathing Water Directive must be included in the programme of
measures in the Water Framework Directive.

•

Implementation of the Urban Waste Water Treatment Directive will make a significant
contribution to the bacteriological quality of bathing waters. However, depending on the
particular situation, pollution from agricultural and industrial sources might provide a major
negative impact on bathing water quality as well.

3

Implementation

3.1

Key Tasks

The key tasks associated with implementation are set out in the checklist below. The tasks are
grouped under key headings and arranged in chronological order wherever possible.
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THE BATHING WATER DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority to take responsibility for implementing the directive.
1.2
Appoint a laboratory / laboratories to carry out analysis of samples of bathing water. The laboratory must be competent
in the methods of analysis listed in the Directive.
1.3
Decide upon the criteria for the selection of bathing waters, and commence a survey of possible sites. Local councils
often have knowledge of popular bathing places, and may give guidance.
1.4
On basis of criteria in the Directive set legally binding water quality standards for the protection of bathing waters.
Where necessary, set common quality objectives with neighbouring countries.
1.5
Designate the chosen bathing areas.
1.6
Assess whether there is a need for waivers in accordance with the provisions of the Directive (certain exceptional
conditions).
1.7
Decide on the length of the bathing season, which will vary from country to country due to climatic conditions.
1.8
Establish sampling and monitoring programme which would include:
•
Fix sampling points in all designated bathing waters at the point where the highest density of bathing occurs.
Prior knowledge of where most people bathe is needed to decide upon the precise sampling point. Once fixed
this should be the position at which all future samples are taken;
•
frequencies for carrying out sampling, complying at least with the minimum requirements of the Directive.
•
standard sampling methodology and analytical methods
2
Regulation, Monitoring and Enforcement
2.1
Commence sampling two weeks before the beginning of the bathing season and continue at fortnightly intervals (or
more frequently if you have so decided) until the end of the season.
2.2
Analyse the samples for the parameters specified in the Annex, using methods which are the same as, or equivalent to,
those in the Annex.
2.4
Use the results to assess compliance with the directive at the end of each bathing season.
3
Preparation and Implementation of Improvement Plans
3.1
Where bathing waters fail the standards, determine the cause of the problem and what action is required to bring the
waters into compliance. This may require investigation of inputs of pollutants from sewage treatment works,
agricultural sources and run-off, industrial discharges or other sources.
3.2
As a result of the investigations draw up plans for water quality improvements.
4
Technical Standards
4.1
The competent authority should decide which of the optional parameters should be assigned values, if any. Member
States are free to set more stringent values and/or to use additional parameters. Once set, the values will be legally
binding.
4.2
Laboratories and laboratory methods should be subjected to regular quality control schemes, and the laboratories
accredited to ensure inter-comparability of results as well as a sound basis for improvement schemes where necessary.
5
Preparation of Technical Advice and Guidance Notes
5.1
Prepare guidance on the identification of bathing waters. The directive provides a definition of bathing waters, but the
precise interpretation will depend upon local circumstances, as traditional practice as well as number might differ from
country to country.
5.2
Prepare advice on the interpretation of the definition of exceptional weather or geographical conditions and how to
assess natural enrichment, in order to ensure a coherent approach when assessing waivers.
5.3
Prepare and issue guidance on the analytical methods to be used in the laboratories, to supplement the information on
the outline methods listed in the directive.
6
Cross Border Communication
6.1
Where sea or inland freshwater bathing areas cross national boundaries, or may be affected by activities in other
countries, establish means of communication between the countries on measures to be taken. The Commission may be
involved in such discussions.
7
Reporting
7.1
Establish reporting systems and databases to ensure that the data are collected and collated on a national scale; the
reporting to the Commission is done electronically, using a specific format.
7.2
Establish a means of reporting to the public.
7.3
Report to the Commission on:
•
transposition measures;
•
improvement plans for the management of bathing water;
•
waivers under Article 8; and
•
comprehensive reports on designations and characteristics of bathing waters in accordance with the
Reporting Directive (91/692/EEC), using the format provided by the Commission.

3.2

Phasing Considerations

The main time-consuming tasks to implement this directive are the following.
•
•
•

The establishment of the administrative arrangements to implement the directive;
The identification of bathing waters by the competent authority;
Establishing and carrying out the sampling and monitoring programme;
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•
•

Identifying the causes of non-compliance; and
Preparation and implementation of a programme of improvement measures.

The time taken to establish the competent authority together with sampling, monitoring and data
interpretation facilities will depend upon the existing institutional structure. The transposition of the
legislation may be required before the planning can be undertaken.
Identifying bathing waters which fall within the remit of the directive is often a lengthy process,
requiring the collection of data on bathers using the waters, investigation of local facilities, and
discussions with local authorities. This phase should be introduced as early as possible.
Sampling and monitoring programmes for each bathing water will follow on from designation and
should be instituted as soon as each bathing water is designated. Quite frequently one year’s data
alone might not be sufficient for a decision to establish an improvement plan.
The time taken to prepare an improvement plan may be considerable as it is not always easy to
identify the causes of the problem and to determine strategies to resolve it. Taking account of the
requirements for bathing waters to meet the quality standards within 10 years of designation, the work
required to prepare a plan for each water should be started as soon as possible after the first year’s
assessment.

4

Implementation Guidance

Planning
•

The competent authority has to identify bathing waters and carry out the sampling and monitoring
programme. This could be a national or locally based organisation. It should have sufficient
resources to undertake a sampling and monitoring programme at all relevant waters, inland and
coastal locations, analytical facilities to carry out bacteriological, chemical and physical testing
of waters, and interpretation of the results.

•

In view of the likely interaction between the results of testing and pollution control activities, in
particular the need to assess what is required to bring waters up to standard, it is necessary that
the necessary enforcement action against polluters can be taken without inadequate delay.

Monitoring
•

It is necessary to obtain sufficient samples at a minimum frequency of fortnightly intervals to
enable percentiles to be assessed. It should be born in mind that specific compliance rates are
required for the parameters. In cases where only the minimum number of samples is taken, there
possibility for 'failing samples' without the beach being assessed 'failing' is rather limited.

•

Establish a standardised sampling protocol to facilitate samples being taken 30 cm below the
surface except for mineral oils. This will be difficult where there is significant wave action, and it
may be necessary to wade into the sea to obtain sufficient depth of water. Safety precautions are
needed in such circumstances. In very rough weather the water quality may be adversely affected
by wave action and repeat samples on calmer days may be required, and the waiver provisions of
the directive brought into effect. For the granting of waivers a suitable "meteorological return
period" could be adopted reflecting weather conditions in the particular area.

Examples of Sampling Programmes in Member States
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In one Member State (P), over 360 bathing waters have been designated, 26 of which are inland waters. The
Municipalities advised the National Water Institute (via the Regional Directorates of the Environment) which
waters should be designated, based on the criteria of 100 or more bathers in any one day during the bathing
season. Samples are collected every fifteen days starting from 15 May, in advance of the bathing season which
begins on 1 June and ends on 30 September. This provides 9 samples per bathing beach per bathing season. This
means that every sample must achieve the required microbiological, chemical and physical standards, in order to
comply with the directive’s requirement that 95% of samples must be within standards. The samples are taken in
advance of the bathing season because the results are used by the Regional Directorates of Health
to forecast the health of their local bathing waters, as well as for monitoring compliance with national law and
reporting to the EC by the Water Institute.

Preparation and Implementation of Plans
•

This directive aims to ensure a common quality of freshwater and sea bathing waters throughout
the EU to provide protection to public health and the environment; tourism is in this context of
course a major factor. The bacteriological parameters that have to be achieved will be influenced
by a range of environmental impacts, not only discharges of urban and industrial waste water, but
also agricultural and other diffuse sources of pollution. Therefore the success in meeting the
terms of the directive in designated bathing waters is intimately connected with other
environment improvement measures, particularly the measures adopted through the Urban Waste
Water Treatment Directive (91/271/EEC).

•

If waters fail the directive values, it is necessary to identify the causes of the problem and prepare
plans for the waters to be brought up to the required standards.

5

Costs

The main type of costs arising during the implementation of this directive are given in the checklist
below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Establishment of competent authority.
• Establishment of laboratory facilities (if not already available).
• Identification of bathing waters.
• Sampling and analysis to establish compliance.
Capital expenditure
• Laboratory equipment (if not already available).
• Construction of infrastructure as part of improvement programme.
On-going running costs
• Annual sampling and monitoring programme.
• Annual operating costs of infrastructure.
• Administrative costs including reporting; information of the public.
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Direct costs of implementation are related to the sampling and analysis programme and minor costs of
administration. After the first year's sampling programme has identified waters that fail the directive,
further direct costs are connected with work need to identify the causes of failure, and to propose
solutions. This may involve the collection of much more detailed information, in order to select the
appropriate measures.
Indirect costs may be very substantial, but to a considerable extent overlapping with those under other
directives such as the Urban Waste Water Treatment Directive (91/271/EEC).
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The Directive on Surface Water for Drinking Water
Abstraction
Official Title: Council Directive 75/440/EEC concerning the quality required of surface water
intended for the abstraction of drinking water in the Member States (OJ L 194, 25.7.75)
TAIEX Ref. No.: 57

1

Summary of Main Aims and Provisions

This Directive belongs to the 'first wave' of EU water legislation adopted in the 1970s and 1980s. The
Directive aims to protect public health by ensuring that surface water abstracted for use as drinking
water reaches certain quality standards before it is supplied to the public. The Directive lays down
non-binding ‘guide’ values and binding ‘imperative’ values and requires Member States to monitor
the quality of surface waters from which drinking water is abstracted and to take measures to ensure
that it complies with the minimum quality standards. This directive will be integrated into the
proposed Water Framework Directive once it is adopted, and will thus be repealed in due course.

2

Principal Obligations of Member States

2.1

Planning

•

Divide surface waters used for the abstraction of drinking water into three categories, according
to the quality of the water (Art. 2).

•

Establish water quality standards applicable to surface water used for the abstraction of drinking
water, for the parameters specified in the Directive (Art. 3).

•

Prepare an action plan to ensure that the quality of surface waters continues to improve (Art. 4).

2.2

Monitoring

•

Carry out sampling and analysis of surface waters used for the abstraction of drinking water, in
accordance with the methods laid down in the Directive on the Measurement of Surface
(Drinking) Water (Council Directive 79/869/EEC) (Art. 5).

•

Assess the extent to which surface waters used for the abstraction of drinking water comply with
the quality standards, in accordance with specified assessment criteria (Art. 5).

2.3

Regulation

•

Take measures to ensure that surface waters used for the abstraction of drinking water comply
with the minimum quality standards; and do not allow waters that do not meet these standards to
be used for the abstraction of drinking water, other than in exceptional circumstances (Art. 4).

•

Ensure that measures taken to implement the Directive do not lead to deterioration of surface
water quality (Art. 7).
Handbook on the Implementation of EC Environmental Legislation

75/440/EEC

61

The Directive on Surface (Drinking) Water

2.4
•

2.5

Reporting
Report to the Commission on:
• grounds for allowing surface waters to be used for the abstraction of drinking water in exceptional circumstances, despite failing to meet the minimum quality standards (Art.
4);
• cases where the provisions of the Directive are waived (Art. 8);
• implementation of the Directive (Art. 9a and Council Directive 91/692/EEC); and
• measures taken to comply with the Directive (Art. 10).

Additional Legal Instruments

This directive is linked to several other legislative instruments including:
•
•
•
•
•

Directive on the Measurement of Surface (Drinking) Water (79/869/EEC).
Drinking Water Directive (98/83/EC).
Forthcoming Water Framework Directive.
Reporting Directive (91/692/EEC) as amended by Decision 94/79/EEC.
Directive on Access to Environmental Information (90/313/EEC).

The methods of sampling and analysis used in implementing this directive are set out in the Directive
on the Measurement of Surface (Drinking) Water (79/869/EEC) which is a subsidiary directive.
The issues of particular relevance are:
•

The incorporation of the Surface Water Directive (75/440//EEC) into the provisions of the Water
Framework Directive in due course, and the subsequent repeal of the Surface Water Directive;
and

•

The expansion of water protection to all waters, surface waters and groundwaters, the obligation
to achieve/maintain "good status" for all these waters, plus the obligation to specially protect
those waters used for drinking water abstraction.

3

Implementation

As this legislation will be integrated into the Water Framework Directive (in its operative
obligations), emphasis should be put on the content, but not too much on the formal transposition.
The main obligation will – within the Water Framework Directive – be the establishment of an
adequate sampling and monitoring system. This overall approach should also contribute to avoiding
duplication of effort in the field of measuring and monitoring.
Key tasks relating to sampling and monitoring are presented in the checklist below.
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SAMPLING AND MONITORING - KEY TASKS
•

The competent authority, in collaboration with the organisations responsible for treating and supplying drinking water under the
Drinking Water Directive (80/778/EEC), should identify existing and future surface water abstraction points and agree a sampling
point in each case.

•

In conjunction with the laboratory appointed under the Directive on the Measurement of Surface (Drinking) Water (79/869/EEC),
carry out a sampling programme to ascertain the quality of the water. Existing data may be used provided the samples have been
analysed using methods that are the same as, or equivalent to, those set out in the said directive.

•

Using this data the competent authority must assign the waters to a quality class - A1, A2 or A3.

•

The competent authority must establish an ongoing sampling programme in accordance with the Directive on the Measurement of
Surface (Drinking) Water (79/869/EEC).

•

In conjunction with the laboratory appointed under the Directive on the Measurement of Surface (Drinking) Water (79/869/EEC),
the competent authority should issue guidance on sampling and analytical methods to ensure that these conform to the
requirements of the said directive.

4

Costs

The main costs associated with this directive are indicated in the checklist below.

Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishing the competent authority.
• Establishing a laboratory.
• Initial sampling programme and data interpretation.
Capital expenditure:
• Laboratory building and equipment (if not already available).
• New or upgraded drinking water treatment plants.
• New or upgraded waste water treatment plants (as a result of improvement plans).
On-going running costs:
• Annual sampling and analysis costs.
• Reporting to Commission.

The initial costs are likely to fairly small and related to the institutional arrangements for sampling,
measurement and interpretation of results. However, once the initial programme has provided
sufficient information, costs will be incurred in drawing up a programme of improvements, and
instigating the improvement measures themselves.
Water supply organisations will have additional costs where there is an immediate need to upgrade
the water treatment processes, so that the water treatment process is appropriate for the quality of the
water abstracted. Water suppliers may need to install physical treatment such as coagulation,
filtration and disinfection where none exists at present, but this is unlikely to be greater than any
costs which would have to be borne to ensure treated water meets the requirements of the Drinking
Water Directive (80/778/EEC). Plans for the improvement of waters below Class A3 quality are
likely to be part of a general water quality and pollution control plan for the area and costs are likely
to be absorbed within that plan. Such costs may be very high and include pollution control measures
for industry and changes to agricultural practices. However, some of the costs should be borne by the
polluters, where appropriate, under the polluter pays principle.
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The Directive on the Measurement of Surface (Drinking)
Water
Official Title: Council Directive 79/869/EEC concerning the methods of measurement and
frequencies of sampling and analysis of surface water intended for the abstraction of drinking water
in the Member States (OJ L 271, 29.10.79)
TAIEX Ref. No.: 59

1

Summary of Main Aims and Provisions

This Directive belongs to the 'first wave' of EU water legislation adopted in the 1970s and 1980s. The
Directive lays down the methods of measurement and frequencies of sampling and analysis that must
be used to monitor the quality of surface waters intended for the abstraction of drinking water under
Council Directive 75/440/EEC. This directive will be integrated into the proposed Water Framework
Directive once it is adopted, and will thus be repealed in due course.

2

Principal Obligations of Member States

2.1

Monitoring

•

2.2
•

2.3

Carry out sampling and analysis of surface waters, as required by the Directive on Surface
(Drinking) Water (Council Directive 75/440/EEC) in accordance with the methods of
measurement and frequencies of sampling and analysis laid down in the Directive (Arts. 3, 4, 5, 6
and 7 and Annexes I and II).

Reporting
Report to the Commission on:
• methods and frequencies of sampling and analysis (Art. 8 and Council Directive
91/692/EEC);
• measures taken to comply with the Directive (Art. 13); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 13).

Additional Legal Instruments

This directive is linked to several other legislative instruments including:
•
•
•
•
•

Directive on Surface (Drinking) Water (75/440/EEC).
Drinking Water Directive (98/83/EC).
Forthcoming Water Framework Directive.
Reporting Directive (91/692/EEC) as amended by Decision 94/79/EEC.
Directive on the Access to Environmental Information (90/313/EEC).
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The methods of sampling and analysis outlined in this directive must be used in the implementation
of the Directive on Surface (Drinking) Water (75/440/EEC) which is the primary directive on water
abstraction.
The issues of particular relevance are:
•

The incorporation of the Measurement of Surface Waters (Drinking) Directive (79/869/EEC) into
the provisions of the Water Framework Directive in due course, and the subsequent repeal of the
1979 Directive; and

•

The expansion of water protection to all waters, surface waters and groundwaters, and the
obligation to achieve/maintain "good status" for all these waters, plus specific protection for
waters used for the abstraction of drinking water.

3

Implementation

As this legislation will be integrated into the Water Framework Directive in its operative obligations,
emphasis should be put on the content, but not too much on the formal transposition. The main
obligation will – within the Water Framework Directive – be the establishment of an adequate
sampling and monitoring system. This overall approach should also contribute to avoiding
duplication of effort in the field of measuring and monitoring.
Key actions relating to the contents of the Directive are set out in the checklist below. Those relate to
the establishment of a sampling and monitoring system.
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KEY IMPLEMENTATION TASKS
1

Planning

1.1

The competent authority appointed should establish a laboratory to undertake the water analyses of the directive.

1.2

The competent authority should fix the frequencies of sampling and analysis for each parameter at each sampling point.

2.

Monitoring

2.1

The laboratory should compare the existing methods of sampling and analysis in use with those specified in the directive.
Where these are found to be different to the methods specified, adopt the methods set out in the directive, or methods
which give equivalent results.

2.2

If alternative methods are used, demonstrate that they are equivalent to the directive methods in analytical accuracy and
precision.

2.3

Train staff in the new methods.

2.4

Check that the existing frequency of taking samples, and the methods used in sampling match those specified in the
directive.

2.5

Where frequencies of sampling are too low, increase them. Frequencies must not be less than those specified by the
directive except where there is no risk of pollution and results obtained are always better than the recommended limits.

2.6

If sampling techniques are not satisfactory, re-train staff using updated guidance.

3

Technical Guidance and Advice

3.1

The competent authority should prepare and issue guidance on the circumstances when a reduced frequency or no
sampling is acceptable and guidance on what the frequencies should be.

3.2

The competent authority should prepare and issue to the laboratory detailed guidance on methods of analysis including
acceptable alternatives.

3.3

The laboratory should prepare and issue detailed guidance on laboratory quality control and methods of checking
accuracy and precision so as to conform to the directive requirements.

3.4

The laboratory should prepare and issue detailed guidance on sampling methodology, in particular to prevent deterioration
of the sample between sampling and analysis.

4

Reporting

4.1

The competent authority should establish a database containing details of methods of analysis, frequency of sampling and
information on the results obtained.

4.2

The competent authority must, in response to a request from the Commission, report on:

4

•

the methods of analysis adopted; and

•

the frequency of sampling adopted.

Costs

The cost of implementing this directive will depend upon the availability of existing laboratories
which are capable of undertaking water analysis to the performance standards indicated in the
directive. Where Candidate Countries have laboratory organisations the costs will be limited to
upgrading to the new requirements. Costs are likely to arise only if analytical methods currently in
use for testing raw water used for drinking purposes do not meet the new specifications laid down.
The specifications for accuracy and precision are straightforward and should be readily achievable by
competent analytical laboratories.
If no laboratories are in existence, then capital costs will be substantial. The use of accredited
contract laboratories, not necessarily based in the territory of the Candidate Country, is one
alternative method of reducing capital costs. Laboratories are necessary for implementing a number
of other directives in the water sector, and costs for this particular directive may be absorbed within
the overall organisational costs for the sector.
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Sampling costs for this directive are minimal compared with the overall sampling burden for the
water sector directives.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Checking sampling methodology and frequency.
• Checking analytical methods.
• Changing methods where necessary.
• Training.
• Preparing technical guidance notes.
Capital expenditure:
• Laboratory premises.
• Laboratory equipment and instrumentation.
• Sampling equipment and transport.
On-going costs:
• Sampling and analysing surface waters.
• Re-checking and updating analytical methods.
• Data processing and reporting.
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The Groundwater Directive
Official Title: Council Directive 80/68/EEC on the protection of groundwater against pollution
caused by certain dangerous substances (OJ L 20, 17.12.79)
TAIEX Ref. No.: 60

1

Summary of Main Aims and Provisions

This Directive belongs to the 'first wave' of EU water legislation adopted in the 1970s and 1980s. The
purpose of the Directive is to prevent the pollution of groundwater by certain dangerous substances.
Member States are required to prohibit the discharge into groundwater of certain listed substances,
and to subject the discharge of other listed substances to prior authorisation. They must also monitor
the effects of discharges on groundwater.
References to ‘List I substances’ and ‘List II substances’ are references to the substances listed in List
I and List II of the Annex to the Directive.

2

Principal Obligations of Member States

2.1

Regulation

•

Prohibit the discharge into groundwater of List I substances, unless the groundwater is
permanently unsuitable for other uses, in which case the discharge may be allowed subject to
specified conditions (Art. 4).

•

Ensure that the discharge into groundwater of List I or List II substances (where it is not
prohibited by the Directive) is subject to prior authorisation; and ensure that authorisations are
only granted subject to the procedures and conditions laid down in the Directive (Arts. 4, 5, 8, 9,
10, 11 and 12).

•

Ensure that competent authorities keep an inventory of authorisations granted (Art. 15).

2.2

Monitoring

•

Investigate certain activities that may lead to the discharge of List I or List II substances into
groundwater, before deciding whether or not to authorise the activity (Arts. 4, 5 and 7).

•

Monitor activities that are subject to an authorisation, to ensure compliance with the conditions
of the authorisation (Art. 13).

•

Monitor the effects of discharges on groundwater, and ensure that measures taken to implement
the Directive do not lead to the pollution of groundwater (Arts. 13 and 18).
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2.3

Consultation and Reporting

•

Consult with other Member States before granting authorisations for the discharge of substances
into groundwater that crosses national borders (Art. 17).

•

Report to the Commission on:
• measures to prevent the indirect discharge of List I substances from activities other than
disposal or tipping (Art. 4);
• the results of prior investigations, monitoring and inspection operations, and other
relevant information as requested (Art. 16 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 21); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 21).

2.4

Additional Legal Instruments

There are several other legal instruments that should be borne in mind during the implementation of
this directive. These include:
•
•
•
•
•
•
•
•
•

Forthcoming Water Framework Directive.
Dangerous Substances Directive (76/464/EEC) and its seven daughter Directives.
Waste Framework Directive (75/442/EEC).
Hazardous Waste Directive (91/689/EEC).
Sewage Sludge Directive (86/278/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Reporting Directive (91/692/EEC) and Decision (94/741/EEC).
Directive on Access to Environmental Information (90/313/EEC).
Landfill Directive (99/31/EC).

The issues of particular relevance are:
•

The incorporation of the Groundwater Directive (80/68/EEC) into the provisions of the Water
Framework Directive in due course, and the subsequent repeal of the Groundwater Directive;

•

The expansion of water protection to all waters, surface waters and groundwaters, and the
obligation to achieve/maintain "good status" for all these waters. Good status is comprehensively
defined in verbal terms; and

•

The other directives are largely concerned with means of preventing dangerous substances
affecting the groundwater.

3

Implementation

As this legislation, including a ban on direct discharges of dangerous substances to groundwater, will
be integrated into the Water Framework Directive (in its operative obligations), emphasis should be
put on the content, but not too much on the formal transposition of this Directive. The main
obligation will – within the Water Framework Directive – be the establishment of an adequate
sampling and monitoring system. This overall approach should also contribute to avoiding
duplication of effort in the field of measuring and monitoring.
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4

Costs

The costs associated with implementation of this directive are given in the checklist below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of a competent authority.
• Establishment of an administrative system for applications and permits.
• Survey work to identify groundwater areas and source of List I and List II substances.
• Investigative work on the likely impacts of proposed discharges on groundwater.
• Investigative work on classifying substances.
• Training.
Capital expenditure:
• Vehicles and other sampling equipment.
• Establishment of a laboratory (if none exists).
• Action to be taken by dischargers to eliminate or reduce discharges of dangerous substances
(borne by the polluters).
On-going running costs:
• Implementing the measures to prohibit/limit the impact of dangerous substances on
groundwater.
• Annual costs of monitoring, inspection and enforcement.
• Annual costs of maintaining inventory.
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The Freshwater Fish Directive
Official Title: Council Directive 78/659/EEC on the quality of fresh waters needing protection or
improvement in order to support fish life (OJ L 222, 14.8.78)
TAIEX Ref. No.: 61

1

Summary of Main Aims and Provisions

This Directive belongs to the 'first wave' of EU water legislation adopted in the 1970s and 1980s. The
Directive aims to protect and/or improve the quality of fresh waters that support, or could support,
certain species of fish. It lays down standards for the quality of designated waters (‘guide’ values as
well as ‘imperative’ values) and requires member states to monitor the quality of designated waters
and to take measures to ensure that they comply with the minimum standards. This directive will be
integrated into the proposed Water Framework Directive once it is adopted, and will thus be repealed
in due course.

2

Principal Obligations of Member States

2.1

Planning

•

Identify fresh waters that need protection or improvement in order to support fish life, and
designate these waters as salmonid waters or cyprinid waters, according to the species of fish that
live, or could live, in them (Art. 4).

•

Establish water quality standards applicable to designated waters for the parameters specified in
the Directive and for other parameters if required (Arts. 3, 9 and Annex I).

•

Establish programmes to reduce pollution and to ensure that designated waters comply, as a
minimum, with the binding/imperative quality standards (Art. 5).

2.2

Monitoring and Enforcement

•

Carry out sampling and analysis of designated waters at frequencies not less than those specified
in the Directive. The sampling and analysis must be carried out using the methods specified in the
Directive, or other methods that will achieve equivalent or comparable results (Arts. 6 and 7 and
Annex I).

•

In cases of non-compliance with the water quality standards, establish the cause of noncompliance and take appropriate measures to rectify the situation (Art. 7).

•

Ensure that measures taken to implement the Directive do not lead to an increase in pollution
(Art. 8).
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2.3

Consultation and Reporting

•

Consult with other member states before designating fresh waters that cross or form national
frontiers with the other member state (Art. 10).

•

Report to the Commission on:
• the designation of fish waters (Art. 15);
• the quality of designated waters (Art. 16 and Council Directive 91/692/EEC);
• provisions relating to new parameters (Art. 15);
• cases of derogation from the Directive (Art. 15);
• other information relating to the application of the Directive, as requested (Art. 15);
• measures taken to comply with the Directive (Art. 17);
• transposition, with texts of the main provisions of national law adopted in the field covered
by the Directive (Art. 17).

2.4

Additional Legal Instruments

A number of other legal instruments are relevant to the management of fresh water fish waters. These
include:
•
•
•
•
•
•
•

Forthcoming Water Framework Directive.
Dangerous Substances Directive (76/464/EEC) and its Daughter Directives.
Urban Waste Water Treatment Directive (91/271/EEC).
Nitrates Directive (91/676/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EEC).
Reporting Directive (91/692/EEC) as amended by Decision 94/741/EEC.
Directive on Access to Environmental Information (90/313/EEC).

The issues of particular relevance are:
•

The incorporation of the Fresh Water Fish Directive (78/659/EEC) into the provisions of the
Water Framework Directive in due course, and the subsequent repeal of the Fresh Water Fish
Directive;

•

The expansion of water protection to all waters, surface waters and groundwaters, and the
obligation to achieve/maintain "good status" for all these waters. Good status is comprehensively
defined in verbal terms, ensuring inter alia environmental conditions suitable for fish life; and

•

The use of provisions in the Urban Waste Water Treatment Directive (91/271/EEC), the IPPC
Directive (96/61/EEC) and the Dangerous Substances Directive (74/464/EEC), to control
pollutants which affect freshwater fish and the Nitrate Directive (91/676/EEC) to reduce
eutrophication.

Handbook on the Implementation of EC Environmental Legislation
78/659/EEC

74

The Freshwater Fish Directive

3

Implementation

As this legislation will be integrated into the Water Framework Directive (in its operative
obligations), emphasis should be put on the content, but not too much on formal transposition. The
main obligation will – within the Water Framework Directive – be the establishment of an adequate
sampling and monitoring system. This overall approach should also contribute to avoiding
duplication of effort in the field of measuring and monitoring.
A checklist of key actions concerning sampling and monitoring is presented below.
KEY TASKS - SAMPLING AND MONITORING
Planning
•

The competent authority should appoint a laboratory to undertake testing. the laboratory should be using, or able to bring
into use, the methods specified in the directive, or methods which give equivalent results.

•

The competent authority should carry out a survey of fish, and take advice of fishery experts, in order to identify waters
which support or could support fish life in the specified categories of salmonid or cyprinid fish.. The waters may be may
be static as in lakes, or flowing, as in rivers.

•

Using the information obtained as a result of the fish survey, place each of the surveyed waters in one of the two
categories - salmonid or cyprinid. It is possible to change category at a later stage, but a move from the salmonid class to
the cyprinid class must not result from, or lead to, a deterioration in water quality. Additional designations may be made
as a result of new information. Whilst rivers may be identified by location and length, lakes and ponds will be identified
by location and surface area.

•

The competent authority should decide whether to classify cyprinid waters through which salmonids pass on their way to
breeding grounds as cyprinid or salmonid. The need for the presence of a breeding population of salmonids to place
waters in that category may be a deciding factor.

•

Apply legally binding parametric values appropriate to the category to the identified waters.

•

For each designated water, fix values for the parameters listed in the legislation, in so far as they are specified, and any
additional parameters that will apply to waters that are designated. The values will depend upon the classification of the
water as salmonid or cyprinid. National standards may be set for parameters for which no values are given in the
directive.

•

The competent authority should decide whether parameters in addition to those set out in the EU legislation are required.

•

The competent authority should set values for the chosen parameters which are not less stringent than “I” values. If the "I"
values are not used (i.e. more stringent values are set) factors that might influence water quality and lead to a breach of
the chosen values should be taken into account, such as local geology, industrial sources and the nature of local activities,
before adopting the values, as this may give rise to insuperable problems of achieving the set values.

•

If as a result of sampling it is shown that the parametric values are not met, the competent authority should establish the
cause of non-compliance and prepare programmes to reduce the pollution. This may involve liaison with other
organisations at a local level.

Monitoring and Enforcement
•

The competent authority must fix representative sampling points for a on-going monitoring programme.

•

Establish a sampling and testing programme for the relevant parameters which have been set for each designated water.

•

Compare the annual percentile, percentage and average values obtained as a result of the sampling programme with the
parametric values quoted in the EU legislation. This comparison must take account of all reasons for possible
exceedences and verifying that the individual results are valid and not the result of chance, or floods or other natural
disasters. Standard statistical techniques should be employed to verify results.

•

Where a designated body of water does not comply with the values set, carry out local investigations to identify the
reasons for non-compliance. This may involve identifying industrial or urban waste water treatment discharges, or the
non-compliance could be due to natural causes.

•

Prepare action plans for improving or maintaining water quality in the designated waters.

Technical Standards and Guidelines
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KEY TASKS - SAMPLING AND MONITORING
•

The laboratory organisation should prepare and issue guidance on the techniques of sampling and sample preservation
and transport. The laboratory carrying out the analysis should ensure that sampling methods do not adversely influence
the results of analysis. The methods for sample preservation where samples have to be stored for some time or during
transport to the laboratory before analysis can commence should be described in detail.

•

The competent authority should ensure that laboratories use methods that are the same as, or equivalent to, those specified
by issuing guidance of suitable methods and instrumentation. If methods are in use which are different from those
specified issue analytical quality control guidance on how to confirm equivalence with the methods in the directive. The
laboratories should be accredited by the national accreditation organisation to a standard of good laboratory practice.

Consultation and Reporting

4

•

Where rivers or lakes containing fish cross international borders, arrangements should be made to facilitate discussions
between the states so that common standards may be adopted.

•

Establish a database for recording the results of regular sampling, and other information concerning the implementation
of the directive. This should be in such a form that reports to the Commission can be made, and information can be made
available to the public under the terms of the Directive on Access to Environmental Information (90/313/EEC), and the
Reporting Directive (91/692/EEC) and Decision 94/741/EEC.

•

Report to Commission at three yearly intervals in accordance with the Reporting Directive (91/692/EEC) on:
•

A list of designated waters;

•

Any future changes to designations;

•

New parameters adopted by the member states; and

•

Derogations.

Costs

The main types of costs likely to be incurred in implementing this directive are indicated in the
checklist below.
Checklist of the Types of Cost Incurred to Implement the Directive
Initial set-up costs:
• Establishment of the competent authority.
• Costs of setting up laboratory and sampling systems (if these are not already available).
• Training.
• Identification of fish waters.
• Collection of data on current quality.
• Identifying causes of poor water quality.
• Preparation of improvement plans.
Capital expenditure:
• Laboratory equipment (if this is not already available).
• Capital works in the improvement programme.
On-going running costs:
• Annual sampling programme.
• Re-assessing compliance.
• Revising improvement programmes.
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The set-up costs for this directive will depend upon the amount of monitoring already undertaken,
and the data which are available on water quality and freshwater fisheries. Where fishing, either as a
sport or for a commercial purposes, is widespread, or where the conservation of fish species is
currently an activity undertaken by government or environmental bodies, sufficient data may already
be available to assist in the designation.
If the information indicates that large areas of water currently support fish or, bearing in mind the
habitat, could support fish if pollution sources were to be removed, then the costs of improvement
plans could be significant. Costs of dealing with major polluting activities such as the construction of
waste water treatment plants, or changing the way that industry deals with its wastes are very high.
Where significant failures are detected, action plans may involve high levels of capital expenditure.
However, this may be absorbed into the requirements of other directives such as the Urban Waste
Water Treatment Directive (91/271/EEC) or the Dangerous Substance Directive (76/464/EEC) which
already have significant investment profiles irrespective of water quality issues raised by this
directive. It could be argued that this directive focuses the improvement works to specific areas, or
changes the priority of pollution control activities. Seen in this way, the capital expenditure
specifically required as a result of the introduction of this directive may be modest. The capital costs
will have to be borne by the polluters rather than the State when the "Polluter Pays Principle" is
applied.
Provided the laboratory used is that employed by the competent authority for other similar directives,
or national water quality assessment programmes, the additional cost of laboratory facilities is
relatively small.
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The Shellfish Water Directive
Official Title: Council Directive 79/923/EEC on the quality required of shellfish waters (OJ L 281,
10.11.79)
TAIEX Ref. No.: 62

1

Summary of Main Aims and Provisions

This Directive belongs to the 'first wave' of EU water legislation adopted in the 1970s and 1980s. The
Directive aims to protect and/or improve the quality of coastal and brackish water bodies in which
shellfish live, in order to contribute to the quality of edible shellfish products. It lays down standards
for the quality of designated waters (‘guide’ values as well as ‘imperative’ values) and requires
Member States to monitor the quality of the waters and to take measures to ensure that they comply
with the minimum standards. This directive will be integrated into the proposed Water Framework
Directive once it is adopted, and will thus be repealed in due course.

2

Principal Obligations of Member States

2.1

Planning

•

Identify coastal and brackish waters needing protection or improvement in order to support
shellfish life and growth and designate these waters as shellfish waters (Art. 4).

•

Establish water quality standards applicable to designated waters for the parameters specified in
the Directive and for other parameters if required (Arts. 3 and 9).

•

Establish programmes to reduce pollution and to ensure that designated waters comply, as a
minimum, with the binding/imperative quality standards (Art. 5).

2.2

Monitoring and Enforcement

•

Carry out sampling and analysis of designated waters at frequencies not less than those specified
in the Directive. The sampling and analysis must be carried out using the methods specified in the
Directive, or other methods that will achieve equivalent or comparable results (Arts. 6 and 7 and
the Annex).

•

In cases of non-compliance with the water quality standards, establish the cause of noncompliance and take appropriate measures to rectify the situation (Art. 7).

•

Ensure that measures taken to implement the Directive do not lead to an increase in pollution
(Art. 8).
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2.3

Consultation and Reporting

•

Consult with other Member States before designating shellfish waters in the immediate vicinity
of a frontier with the other Member State (Art. 10).

•

Report to the Commission on:
• the designation of shellfish waters (Art. 13);
• the quality of designated waters (Art. 14 and Council Directive 91/692/EEC);
• provisions relating to new parameters (Art. 13);
• cases of derogation from the Directive (Art. 13);
• other information relating to the application of the Directive, as requested (Art. 13);
• measures taken to comply with the Directive (Art. 15); and
• transposition, with texts of the main provisions of national law adopted in the field covered
by the Directive (Art. 15).

2.4

Additional Legal Instruments

A number of other legal instruments have relevance to the management of shellfish waters. These
include:
•
•
•
•
•
•
•

Shellfish Health Directive (91/442/EEC).
Forthcoming Water Framework Directive.
Dangerous Substances Directive (76/464/EEC) and its Daughter Directives.
Urban Waste Water Treatment Directive (91/271/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Reporting Directive (91/692/EEC) and Decision 94/741/EEC.
Directive on Access to Environmental Information (90/313/EEC).

The issues of particular relevance are:
• The incorporation of the Shellfish Water Directive (79/923/EEC) into the provisions of the
proposed Water Framework Directive in due course, and the repeal of this directive;
• The expansion of water protection to all waters, surface waters and groundwaters, and the
obligation to achieve/maintain "good status" for all these waters. Good status is comprehensively
defined in verbal terms, ensuring inter alia environmental conditions suitable for fish and shellfish
life;
• The inclusion of shellfish waters in river basin plans and programmes of measures to improve
water status;
• The establishment of water quality objectives under the Dangerous Substances Directive
(76/464/EEC); and
• The use of provisions in the Urban Waste Water Treatment Directive (91/271/EEC) and the IPPC
Directive (96/61/EC) to control pollutants which affect shellfish waters.
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3

Implementation

As this legislation will be integrated into the Water Framework Directive in its operative obligations,
emphasis should be put on the content, but not too much on the formal transposition. The main
obligation will – within the forthcoming Water Framework Directive – be the establishment of an
adequate sampling and monitoring system. This overall approach should also contribute to avoiding
duplication of effort in the field of measuring and monitoring.
The checklist below sets out the key actions related to sampling and monitoring of relevance to the
protection of shellfish waters.
KEY SAMPLING AND MONITORING TASKS
•

Decide upon sampling points for each designated body of water. Examine the local conditions in the designated areas to identify
the discharges and other factors likely to affect the water in order to assist in deciding upon the most suitable positions for
sampling to take place. Sampling must include molluscs so the ease of obtaining such organisms is also an important consideration.

•

Determine the most representative point for sampling.

•

The competent authority, must establish a sampling and testing programme for designated waters using the sampling frequencies
required by the EU. The laboratory appointed for testing should specify any special conditions which must be observed during
sampling to ensure accurate results.

•

Assess compliance at the end of each period of twelve months using the percentile conformity requirements set out in the EU
legislation.

•

If exceedance of the standards is detected after applying the percentiles, the competent authority should identify the reasons for the
exceedance. All possible causes of non-conformity should be identified.

•

Arrange consultation with dischargers and local authorities to involve them in identifying problems.

•

Where the cause of the problem is identified establish programmes for the reduction of pollution to ensure compliance with the
standards.

•

The competent authority should set up a system for notifying the competent authorities appointed for the Dangerous Substances
Directive (76/464/EEC) and the IPPC Directives (96/61/EEC) of any problems in achieving the standards for the Shellfish Water
Directive and request assistance in improving shellfish waters through improving control of discharges.

4

Costs

The main types of costs likely to be incurred in implementing this directive are indicated in the
checklist below.
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Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Establishment of the competent authority(ies).
• Establishment of a laboratory ( or contracts) with correct methods of analysis.
• Identification of shellfish waters ( survey or consultation).
• Sampling programme, hire of sea-going sampling boats and crew.
• Training.
Capital expenditure
• Purchase of specialised sampling equipment for marine/sediment samples.
(Note: Construction of new waste water treatment plants/ installation of UV disinfection is an
obligation under the provisions of the Urban Waste Water Treatment Directive and therefore not
listed here).
On-going running costs
• Annual monitoring programmes.

Where improvement programmes are needed there are potentially large capital costs for the
construction of new or improved sewage works to reduce the impact of sewage effluent discharges.
This may involve the installation of UV disinfection plants to reduce bacteria levels as well as the
construction of secondary treatment plants. Sewerage networks may influence the water quality
through the operation of storm overflows, and these may have to be modified to reduce the frequency
of operation. Costs for enlarging sewer networks are considerable. However, it is likely that many of
the improvements will be identified as a needed under other directives, in particular the Urban Waste
Water Treatment Directive (91/271/EEC).
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The Forthcoming Water Framework Directive
Official Title: European Parliament and Council Directive establishing a framework for Community
action in the field of water policy
• Basic Proposal COM (97) 49 of 26.2.97, OJ C184 of 17.06.1997
• Amendment 1 Proposal of proposal of 26.11.1997, COM(97)614, OJ C16 of 20.1.1998
• Amendment 2 Proposal COM(98)76 of 17.02.1998, OJ C108 of 7.4.1998
• Amended Proposal COM(1999)271 of17.06.1999
• Council Common Position 9085/99 of 30 July 1999.
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The Water Framework Directive as proposed by the European Commission in 1997/98 establishes a
management structure for future European water policy, with the following main objectives:
•
•
•
•
•
•
•

expanding the scope of water protection to all waters, surface waters and groundwater;
achieving "good status" for all waters by a certain deadline;
water management based on river basins;
"combined approach" of emission limit values and quality standards;
getting the prices right: charges for water and waste water reflecting the true costs;
getting the citizen involved more closely; and
streamlining legislation.

Several pieces of legislation dating from 1975 to 1980 will, in terms of their provisions, be integrated
into the Water Framework Directive, allowing them to repealed in a phased approach. This concerns
the Directive 75/440/EEC on Surface Water for Drinking Water Abstraction, the Dangerous
Substances Directive 76/464/EEC and its daughter directives, the Decision of Exchange of
Information 77/795/EEC, the Fishwater Directive 78/659/EEC, the Shellfish Water Directive
79/869/EEC, the Directive of Measurement and Sampling of Surface Waters 79/869/EEC, and the
Groundwater Directive 80/68/EEC.
All transposition and implementation considerations concerning these old directives should therefore
take account of this fact.
The Framework Directive will complement and complete other key pieces of water-related
legislation: in particular, the 1991 directives on urban waste water treatment and on nitrates pollution
from agriculture, the body of rules governing the authorisation and use of pesticides and biocides, as
well as the 1996 directive on integrated pollution prevention and control (IPPC).

2
2.1
•

Principal Obligations of Member States
Planning
Identify river basins and assign them to individual river basin districts. Two or more river basins
may be combined into one river basin district.
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•

Establish competent authorities, using either existing structures or creating new ones, and
establish administrative arrangements to ensure that the directive is implemented effectively
within River Basin Districts.

•

Where Member States share a river basin, coordination across the whole river basin has to be
ensured (establishment of an International River Basin Districts). Where part of a river basin lies
on the territory of a Third Country, this coordination is mandatory only for the part lying within
Member States. For the part lying in the Third Country coordination is a recommendation. Whilst
coordination across the whole river basin is a binding obligation, Member States are free to
choose the political and administrative tools for achieving this coordination. They are also free to
use existing international bodies for this purpose.

•

Elaborate operational objectives for "good status" for the surface waters and groundwaters in the
river basin based on Annex V. Good status has to be based on ecological, physico-chemical and
hydromorphological criteria.

•

Identify waters used for the abstraction of drinking water and establish environmental quality
standards for these waters; identify other protected areas (e.g. those under EU nature protection
legislation).

•

Based on an analysis of impact of human activity on the waters within the river basin, based on
the monitoring of waters as well as based on the operational objectives of "good status", establish
a River Basin Management Plan for each River Basin District, including programmes of
measures for achieving the specified objectives.

2.2

Monitoring

•

For each River Basin District, undertake:
• an analysis of its characteristics;
• a review of the impact of human activity on the status of waters; and
• an economic analysis of water use.

•

Establish programmes for monitoring the status of:
• surface waters and groundwater; and
• protected areas.

2.3

Regulation

•

Implement programme of measures included in River Basin Management Plans.

•

Take action to prevent or reduce the impact of accidental pollution incidents.

•

Establish controls over abstraction of fresh surface water and groundwater, as well as discharges
and other activities with significant adverse impacts on status of waters.

•

Establish an effective system of penalties for non-compliance with national provisions adopted
pursuant to the Directive.

•

Ensure that the price charged for services related to water (e.g. drinking water supply, waste
water disposal and treatment) reflects the true economic costs of providing the service.
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•

2.4

Prohibit the direct discharge of a list of dangerous substances into groundwater.

Consultation and Reporting

•

Allow the public to have access to draft River Basin Management Plans, consult the public on the
content of the draft Plans, and publish the final Plans.

•

Consult interested parties on additional interim measures to combat pollution of waters.

•

Send copies of plans and programmes (including River Basin Management Plans) to Commission
and the European Environment Agency (Art. 20).

•

Report to the Commission on:
• competent authorities;
• exemptions from the provisions on cost recovery;
• plans and programmes;
• penalties under national law;
• measures taken to comply with the Directive; and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive.

2.5

Additional Legal Instruments

The Water Framework Directive establishes a framework for the management of water quality. A
large number of other legal instruments are linked to it, and should be borne in mind during the
implementation of this directive. These include all water sector directives, as well as the following
legislation:
•
•
•
•
•
•
•
•
•
•
•

Environmental Impact Assessment Directive (85/337/EEC).
Seveso II Directive (96/82/EEC).
Plant Protection Products Directive (91/414/EEC).
Biocides Directive (98/8/EC).
Habitats Directive (92/43/EEC).
Landfill Directive (99/31/EC).
Incineration Directives (89/429/EEC, 89/369/EEC and 94/67/EEC).
Sewage Sludge Directive (86/278/EEC).
Integrated Pollution Prevention and Control (IPPC) Directive (96/61/EC).
Reporting Directive (91/692/EEC) and Decision (94/741/EEC).
Directive on Access to Environmental Information (90/313/EEC).

Particularly relevant issues in these directives concern their impact upon the development of
programmes of measures within the river basin plans of the Water Framework Directive.
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3

Implementation

3.1

Key Tasks

This directive aims to protect all waters, i.e. groundwaters and surface waters, freshwaters and
coastal waters. Whilst vastly expanding the scope of water protection, it will encompass and extend
the effectiveness of a number of existing directives. The key obligations under the Water Framework
Directive are of particular importance where river basins are shared between Member States or
between Member States and Third Countries. The following points have been developed in the
coordination along the river Rhine and aim to highlight the tasks involved in such shared river basins
('international river basins').
3.1.1

Legal Obligations within International River Basin Districts

Legal obligations within international river basin districts are:
•

Coordination of water protection management based on river basin districts. Two or more river
basins may be combined into one river basin district. Where Member States share a river basin,
coordination across the whole river basin has to be ensured (establishment of an International
River Basin District). Where part of a river basin lies in the territory of a Third Country, this
coordination is mandatory only for the part lying within Member States. For the part lying in the
Third Country coordination is a recommendation. Whilst the coordination across the whole river
basin is a binding obligation, Member States are free to choose the political and administrative
tools for achieving this coordination. They are also free to use existing international bodies for
this purpose.

•

Assigning all groundwaters to river basin districts. This is particularly important where
groundwaters are not completely situated in one river basin district; in such cases they should be
assigned to the nearest or best suited district. In the case of transboundary groundwaters,
appropriate coordination will be necessary.

•

Establishment of a river basin management plan for the whole river basin district. For river basins
within one country's territory there is an obligation for one plan; for river basins shared between
countries this objective should be pursued. National and/or international river basin management
plans may be complemented by more detailed programmes or management plans for sub-basins,
sectors or individual management aspects.

•

Information and consultation of the public and interested parties is an obligation of all involved
Member States. Such information and consultation has to ensure involvement of the public on
issues of major importance which are the subject of international coordination. The international
river basin management plan has to address information and consultation as well.

•

Reporting to the Commission following the provisions of the Water Framework Directive is the
obligation of Member States. However, Member States are free to make use of international
bodies in complying with their reporting obligations.
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3.1.2 Tasks Entailing Coordination Requirements between Member States
Tasks under the Forthcoming Water Framework Directive entailing coordination requirements
between two or more Member States within an international river basin district are:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Assignment of transboundary catchments to international river basin districts: groundwaters,
coastal waters;
Identification of protected areas of importance beyond the region (Annex IV);
Identification of transboundary water quality objectives (Art.4);
Identification of, and mapping the ecological quality of surface waters;
Coordination of those parts of the programmes of measures of importance beyond the region;
Establishment of international monitoring programmes;
Coordination in designating reference monitoring sites;
Coordination of analysis of characteristics, review of impact of human activities and economic
analysis of water use (Art.5);
Coordination of programmes of measures;
Coordination in identification of pollutants beyond the 'priority substances', as well as developing
water quality standards;
Basis for the structure for an international river basin management plan, in particular addressing
issues of degree of detail and structure as regards necessary sub-basin plans and sectoral plans;
Establishment of an international river basin management plan;
Taking account of the results of consultation of the public as regards the entire river basin;
Development of a basic structure for reports to the Commission (Art.15), and developing where
possible a joint report.

3.1.3

Tasks for Development of Principles at EU Level

Tasks for which principles defined at EU level have to be developed and complied with are:
•
•
•
•
•
•
•

Definition of ecoregions and types of water bodies, including reference conditions;
Definition of European chemical quality standards for surface waters (priority substances),
classification and mapping of chemical quality;
Development of criteria for significant anthropogenic impacts;
Methodology for assessing and quantifying diffuse sources of pollution;
Development of measures for emission control of priority substances;
Methodology for economic analysis and long-term forecasts;
Development of criteria for designating heavily modified bodies of water and for the definition of
maximum ecological potential.

3.1.4

Key implementation tasks

Already in 1999, well before the final adoption of the Water Framework Directive, informal
consultations have started between the Commission and Member States on specific issues of
implementation including those where further technical or scientific studies are required. The
following checklist presents an non-exhaustive list where key issues are grouped under key headings
and arranged in chronological order where possible.
Candidate Countries will be kept informed on the progress of those informal consultations on
implementation.
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FORTHCOMING WATER FRAMEWORK DIRECTIVE – KEY IMPLEMENTATION TASKS
1.
Planning
1.1
Identify river basins and assign them to individual river basin districts.
1.2
Assign groundwater bodies to river basin districts.
Assign coastal waters to river basin districts.
1.3.
Establish competent authorities, using either existing structures or creating new ones, and establish administrative
arrangements to ensure that the directive is implemented effectively within River Basin Districts.
1.4
The competent authority should make institutional arrangements to enable it to fulfil its implementation tasks, such as
planning, monitoring and enforcing the requirements of the directive.
1.5
The competent authority should undertake a review of the characteristics of the river basin using methods set out in the
Water Framework Directive. Organise data and in co-operation with national and EC statisticians carry out data
analysis to ensure that the results are comparable throughout the EU. The setting of water quality objectives must be
undertaken on the basis of ecotoxicity tests carried out on algae, Daphnia and fish according to the scheme outlined in
COM(98)76, with the adoption of a range of safety factors.
1.6
The competent authority should assess the impact of human activity in the river basin.
1.7
Assess all relevant and available information on industrial discharges, dangerous substances and wastewater discharges
and plants (i.e. those sources covered by the IPPC Directive (96/61/EEC), the Dangerous Substances Directive
(76/464/EEC) and the Urban Waste Water Treatment Directive (91/271/EEC).
1.8
Collect information on the extent and location of diffuse sources of pollution, in particular from agriculture.
1.9
Using data already available, identify waters that are affected by pollution.
1.10
Assemble data on water abstracted for drinking water, agricultural, industrial and other uses.
1.11
In collaboration with water suppliers, the competent authority should identify all existing and potential surface waters
and groundwaters which are used or intended to be used as drinking water abstractions in each river basin.
1.12
The competent authority should undertake an economic analysis of water use including abstraction for drinking water,
waste water discharges, forecasts of supply and demand and trends, and assessment of infrastructure needs.
Collaboration with economists, regional, municipal, and other planners, water suppliers, industrial organisations may
be necessary for this task.
1.13
Set up a register of protected areas in each river basin district., protected areas all being specified in the Directive,
including those under EU nature protection legislation. Co-operation and co-ordination must be arranged between
competent authorities, particularly those responsible for managing the protected areas.
1.14
Put in place arrangements to update the review of the river basin characteristics at 6 yearly intervals and other reviews.
1.15
Having gathered the relevant data, establish environmental objectives to apply in the river basin. These must be
designed to achieve good water quality (as defined in the directive), and lead to compliance with any standards needed
in protected areas.
1.16
Within the defined river basins, establish the four basic types of surface water systems as rivers, lakes, estuaries and
coastal, and assess the ecological status of each according to the range of physico-chemical, biological and
hydromorphological characteristics as defined in the directive.
1.17
Place each body of water into one of three classes high quality, good quality and poor quality by comparing the data
with historical information for the site concerned or for a similar site.
1.18
As there are few sites in Europe which are unaffected by anthropogenic activity, the Water Framework Directive sets
out criteria for establishing similar eco-types based on a number of natural parameters. Candidate Countries may
choose to use these comparators or carry out an exercise within their territory to establish high criteria for establishing
similar ecotypes, based on a number of natural parameters. Candidate Countries may use ecological quality reference
sites as comparators.
1.19
For groundwater, the quantitative status must be assessed by comparing variations in groundwater levels with
associated rates of recharge and abstraction (both natural and artificial) in order to ascertain that the rate of abstraction
does not exceed the long-term available resource. In addition, the chemical status of groundwater which is susceptible
to possible impacts from indirect discharges of contaminants from anthropogenic activities should be monitored.
1.20
Identify waters that, due to their natural condition will not achieve good water quality although all measures to improve
them as identified in the river basin plan have been taken.
1.21
Identify specific bodies of water for which less stringent environmental objectives must be set. Include these objectives
in the river basin plan.
1.22
Establish a programme of measures, as part of river basin plans containing information as set out in Annex VII, to
achieve the environmental objectives of the directive, including the application of all mandatory measures in EC law
specified within the Water Framework Directive, particularly all of the compulsory requirements and the directives
listed in Annex VI, and other measures decided as necessary by the competent authority. This should result from an
examination of all the information gathered by the above process. Supplementary measures are outlined in Annex VI.B,
and for waters below "good" status more intensive monitoring, establishment of environmental quality standards for the
pollutants concerned, investigations of polluting sources and immediate review of all relevant authorisations is required
followed by action on the basis of the level or risk involved. Competent authorities must determine this.
1.23
River basin plans may be supplemented by more detailed local action plans for particular aspects or for parts of the
river network.
1.24
Establish a system of public consultation on river basin management plans which allows public access to draft copies
of the plan at least one year prior to the start date, allowing 6 months for public comments to be received in writing.
1.25
Once public comments have been taken into account, a final plan must be published.
2

Monitoring and Enforcement
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FORTHCOMING WATER FRAMEWORK DIRECTIVE – KEY IMPLEMENTATION TASKS
2.1
The competent authority must establish a monitoring programme to determine water status. Monitoring will include
chemical and biological sampling, and will be capable of placing surface water into one of five classes of ecological
quality and chemical quality. Annex V specifies the detailed monitoring and assessment criteria. Groundwater must be
assessed on quantitative status and qualitative status. The technical specification establishes the methods of
monitoring, and results must be comparable, in a common format. Use accredited methods and introduce quality
assurance schemes. The level of confidence and precision of the results must be stated.
2.2
Designate monitoring sites according to Annex V, and monitor identified sites for parameters listed in Annex V.
2.3
The results of monitoring must be presented as:
•
biological: a numerical value representing departure from the reference conditions of the site;
•
chemical: a quality classification as "good quality " or "ailing to achieve good quality";
•
ecological: high quality, good quality, fair quality, poor quality or bad quality. These results must be presented on
a map.
2.4
The competent authority / national agency will have to ensure that there is an exchange of biological data between the
Member States to build up a set of data representing a selection of ecotype sites to be known as the intercalibration
network. The Commission will coordinate an intercalibration exercise to test the methodologies used by Member
States.
2.5
Monitoring frequencies vary between one sample per three months and one sample per three years. More intensive
monitoring will be required for waters of less than "good" status.
2.6
Include in national legislation to implement the Directive, penalties for non-compliance. This may comprise the
regulatory system established for current water legislation and the legislation controlling industrial and other
establishments which discharge to, or influence the quality of water. Penalties must be clearly identified in relation to
issue of compliance.
2.7
Prepare emergency plans to respond to incidents and take restorative actions after pollution has occurred. Preventative
measures should be identified. Risk assessment should be an integral part of the plans.
3
Selection and Implementation of Economic Instruments
3.1
The competent authority should prepare a financial plan for the full cost recovery for services provided for water users.
This should take into account the costs of providing infrastructure construction, environmental protection measures
and use of the water for such matters as leisure.
3.2
The cost recovery system adopted must, however, allow for an affordable domestic water supply. Exemptions for
payments may be granted within the river basin plan. Investigations should be undertaken to assess what is affordable
for water consumers in the Candidate Country.
3.3
Funding by the Community falls outside of this provision and exemptions may be granted. They must be explained in
the river basin plan and an explanation sent to the Commission within six months.
4
Consultation and Reporting
4.1
The Government should establish contact with other countries whose river basins cross international boundaries. A
jointly-run international River Basin Authority should be set up where this is feasible.
4.2
The competent authority must organise suitable consultation mechanisms in order for the public to see and comment
upon the river basin plans. It is important that other relevant government departments, local communities, water
utilities, industry and commerce, consumers and environmental groups play a full part in the discussions on river basin
plans as these are likely to affect all of these organisations, and rely upon actions by such organisations in the
achievement of their objectives.
4.3
A reporting and recording system should be established on both a river basin and a national level with the associated
data bases to enable reports to be made to the public and to the Commission.
4.4
The competent authority must send copies of plans and programmes to the European Environment Agency.
4.5
Report to the Commission on:
•
river basin districts, including assigned groundwaters and coastal waters
•
assignment details of the competent authorities;
•
issues which fall outside the competence of the competent authorities but which affect water management;
•
river basin plans for whole river basins;
•
programmes and plans dealing with sub-basins, particular water issues or particular water classes or ecosystems;
•
plans covering parts of international river basins.

3.2

Phasing Considerations

Given that the Water Framework Directive is only to be adopted in 2000, there is of course as yet no
practical experience within Member States relating to the implementation of this directive. However,
intensive preparations for implementation have been going on in several countries, e.g. in the
countries in the basins of the Rhine (Austria, Belgium, France, Germany, Liechtenstein, Luxembourg,
Netherlands, Switzerland) and the Elbe/Labe (Czech Republic, Germany).
The key phasing issues are likely to be:
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•

Organising and implementing a complete survey of the river basins, establishing the current
status of the water in terms of quality and quantity and setting operational quality objectives
defining 'good status';

•

Transposing the directive into national legislation and integrating legislation covering existing
directives into the new scheme;

•

Establishing the coordination within the river basins, in case of shared basins together with
neighbouring countries, by using existing competent authorities or creating new ones; and

•

Preparing the programme of measures, consultation and publication of the river basin plan.

4

Costs

The main types of costs incurred in implementing this directive are illustrated in the table below.
As the directive is largely an over-arching framework for a number of other directives, the costs of
the Water Framework Directive itself might in many cases be marginal, the main cost factors apart
from administrative costs being those:
•
•

for an appropriate monitoring system covering groundwater and surface waters (unless already in
place); and
for waste water treatment beyond the provisions of the Urban Waste Water Treatment Directive's
objectives.

Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs
• Establish new river basin management structure if none exists at present.
• Undertake survey work associated with data gathering.
• Prepare the river basin management plans.
• Consultation.
• Setting up monitoring schemes if none exist at present, including establishment of laboratories.
Capital expenditure
• Laboratory capacity (if none exist).
• Construction of waste water treatment plants with more stringent objectives than required by the
Urban Waste Water Treatment Directive 91/271/EEC.
On-going running costs
• Costs associated with operating the new facilities.
• Monitoring costs.
• Reviewing river basin plans.
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Nature Protection - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Nature Protection sector. It contains an
introductory overview of the sector followed by individual fiches for selected pieces of legislation.
The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and a substantially updated
version can be expected.

1.1

EU Policy

The nature protection sector covers a number of EU legal instruments. Their main provisions are
aimed at protecting habitats and wild flora and fauna.
The aims of EU policy on nature protection are outlined in Box 1.
Box 1 Principles of EU Nature Protection
• Contributions to the protection of biological diversity throughout the EU by ensuring that selected habitats
and species are maintained at a “favourable conservation status.”
• Protection of threatened endemic, rare, vulnerable and endangered wild flora and fauna (Priority Species)
within each Member State and throughout Europe as a whole.
• Protection of habitats of Community importance (Priority Habitats), which are in danger of disappearing in
their local or regional range or are outstanding examples of biogeographical regions of Europe.
• Contributions to the conservation of certain rare or threatened flora and fauna in countries outside Europe, by
restricting trade in species.

In order to achieve these aims, a number of requirements are laid down, that follow a similar pattern
in each legal instrument, namely:
• Planning. Setting targets and establishing administrative arrangements to enable appropriate
nature protection mechanisms to be implemented effectively.
• Regulation. Identifying and implementing legal mechanisms to ensure compliance with EC
requirements.
• Monitoring. Assessing the effectiveness of the application of each legal instrument.
• Reporting. Procedures for informing the Commission of each Member State’s performance in
complying with the legal instruments and reporting to the Commission on implementation.

1.2 EU Legal Instruments
The nature protection sector comprises three Directives, three Regulations and one Council Decision
as summarised in Box 2.
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Box 2 Nature Protection Legislation
• Council Directive 79/409/EEC on the conservation of wild birds*
• Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora
• Council Directive 83/129/EEC concerning the importation into Member States of skins of certain seal pups
and products derived therefrom
• Council Regulation (EC) No. 338/97 on the protection of species of wild fauna and flora by regulating trade
therein
• Council Regulation (EEC) No. 348/81 on common rules for imports of whales or other cetacean products
• Council Regulation (EEC) No 3254/91 prohibiting the use of leghold traps in the Community and the
introduction into the Community of pelts and manufactured goods of certain wild animal species originating
in countries which catch them by means of leghold traps or trapping methods which do not meet international
humane trapping standards
• Council Decision 98/145/EC on the approval, on behalf of the European Community, of the amendments to
Appendices I and II to the Bonn Convention on the conservation of migratory species of wild animals as
decided by the fifth meeting of the Conference of the parties to the Convention
* Also Council Directive 81/854/EEC amending Council Directive 79/409/EEC on the accession of Greece; Council
Directive 85/411/EEC that replaced the original Annex I of 79/409/EEC by adding another 70 species or subspecies; and
Council Directive 86/112/EEC amending Council Directive 79/409/EEC on the accession of Spain and Portugal, as well as
Commission Directive 91/244/EEC, Council Directive 94/24/EC and Commission Directive 97/49/EC.

The following text gives an overview of each of the legal instruments identified in Box 2 (further
information is provided in the fiches following this chapter).
The Wild Birds Directive
This Directive requires Member States to protect naturally occurring wild birds and their habitats by
designating and managing Special Protection Areas and prohibiting certain harmful activities. This
involves taking special conservation measures to ensure that wild birds and their habitats, in
particular Annex 1 species, are protected. There are some exceptions that allow hunting of certain
species, and allow governments to take action to prevent serious damage caused by birds.
The Habitats Directive
The aim of this directive is to contribute to the protection of biological diversity in the EU. This is to
be achieved by establishing a European ecological network of representative sites (known as Natura
2000) and ensuring that selected habitats and species are maintained and protected in order to
maintain and/or restore them at a ‘favourable conservation status’. Special Areas of Conservation
(SAC) are to be designated in order to ensure habitat and species protection.
The Skins of Seal Pups Directive
This directive aims to protect certain species of seal from over-exploitation, through the prohibition
of the commercial importation of skins of seal pups and products derived from these skins.
The Endangered Species Regulation
This regulation implements the Washington Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES) by regulating trade in certain plant and animal species that
are or may be threatened by trade.
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The Regulation on Imports of Cetacean Products
This regulation contributes to the protection of marine mammals e.g. whales and dolphins, by
restricting trade in cetacean products.
The Regulation on Leghold Traps
The banning of the use of leghold traps and limiting imports into the Community of pelts of animals
caught by these traps are the main contents of this regulation.
Council Decision on Amendments to the Bonn Convention
This council decision is aimed at amending the appendices to the Bonn Convention on the
Conservation of Migratory Species of Wild Animals.
Table 1 summarises other EU legislation relevant to nature protection. These items of legislation are
described in greater detail in the Horizontal Sector Implementation Planning Framework.
Table 1. Summary of Key EU Legislation in other Environmental Sectors of Relevance to
Nature Protection
Related Legislation
Horizontal Legislation
Environmental Impact Assessment Directive
(85/337/EEC), amended by Council Directive
97/11/EC

Relevance
Prescribes an EIA for new projects which are judged
to have a significant impact on the environment. The
results are to be made public, and the views of the
public taken into consideration in the consenting
procedure. One of the triggers for requiring an EIA is
where sites of value to wildlife are potentially
affected.
Requires environmental information held by public
bodies to be made available to the general public on
request. Some of the nature protection directives
require Member States to collect information relating
to the protection of habitats and species. Most of this
information held by public bodies would be affected
by this directive.
Contains provisions on the transmission of
information and reports concerning certain EC
Directives from Member States to the European
Commission. Nature protection directives contain
various reporting requirements (see Section 6).

Access to Environmental Information Directive
(90/313/EEC)

Reporting Directive (91/692/EEC)

1.3

Related International Agreements on Nature Protection

Various Member States and Candidate Countries are parties to one or more of the major multilateral
environmental agreements dealing with nature protection. The European Community itself is also a
signatory to many of these agreements. These are briefly described below, but in any legal
interpretation, EC law under the Treaty of Rome will always take precedence for Member States.
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Convention on Wetlands of International Importance Especially as Waterfowl Habitat
Opened for signature in Ramsar, Iran: 1971
Entered into force: 1975
The overall aim of the Ramsar Convention is to stem the encroachment on and loss of wetlands,
which are defined as areas of marsh, fen, peatland or water, whether natural or artificial, permanent
or temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine
water the depth of which at low tide does not exceed six metres. To address this aim, the convention
promotes the concept of wise use of wetlands through comprehensive national policies, and obliges
parties to designate at least one site for inclusion in the List of Wetlands of International Importance.
Sites included in the Ramsar list should be the subject of conservation measures, which include the
establishment of nature reserves. If a site has to be de-listed , the party should compensate for the loss
by creating additional nature reserves or by protecting in the same area or elsewhere an adequate
portion of the original habitat.
Convention on Biological Diversity
Opened for signature in Rio de Janeiro, Brazil: 1992
Entered into force: 1994
This treaty is the only one dealing comprehensively with biodiversity in its own right, as well as the
sustainable use of biological resources. It not only complements other multilateral environmental
agreements, but also addresses important issues such as access to genetic resources, the equitable
distribution of benefits derived from the use of these resources, transfer of relevant technologies, and
financial support. Parties to the Convention undertake to prepare national biodiversity strategies, and
plan to integrate the conservation of biodiversity and sustainable use of biological resources into
relevant sectoral or cross-sectoral plans, programmes or policies. In addition, Parties are committed
to survey their biodiversity; identify components that may need special protection; identify, monitor,
and subsequently regulate or manage activities that may threaten biodiversity; encourage research and
training; increase public education and awareness; and develop such techniques as impact assessment
and contingency plans for emergencies to minimise any loss of biodiversity. The EU is a signatory to
the Convention.
Convention on International Trade in Endangered Species of Wild Fauna and Flora
Opened for signature in Washington: 1973
Entered into force: 1975
The CITES convention has the basic aim of regulating trade in wild animals and plants which are
considered to be threatened by such trade. Trade in endangered species, listed on the Convention's
Appendix I, is normally prohibited (exceptions may be made, for example to establish captive
breeding schemes); those species included in Appendix II are subject to limitations on their trade,
controlled by a permit system that aims to ensure that exploitation does not further diminish their
populations. Each Party undertakes to establish a Scientific Authority (to advise on whether export
levels are detrimental to national populations of the species concerned) and a Management Authority
(to ensure that the trade takes place legally).
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Convention on Conservation of Migratory Species of Wild Animals
Opened for signature in Bonn, Germany: 1979
Entered into force: 1983
The Bonn Convention aims to conserve migratory animals over the whole of their range. Commonly
referred to as the 'CMS', the Convention provides both a framework and practical mechanisms for
linking protected areas along migration paths, forming a common bond between them and a rationale
for the increasingly popular trend of twinning protected areas. The international migration behaviour
of animals should be included as part of any national or regional protected areas system plan review
to highlight gaps in coverage of routes, especially geographic bottlenecks (e.g. narrow mountain
corridors) and vital resting places. Such initiatives emphasize the need for close co-operation among
CMS Parties, especially developed and developing countries that host the same migratory species at
different stages of their life cycles.
There are two appendices to the CMS which list migratory species that would benefit from
conservation measures taken by 'Range States' – countries that exercise jurisdiction over any part of a
species's distribution. Appendix I lists species that are in danger of extinction throughout all or a
significant proportion of their range. The Range States are required to give them full protection from
such activities as hunting, fishing, capturing, harassing and deliberate killing and should endeavour to
conserve their habitat, to counteract factors impeding their migration and to control other factors that
might endanger them.
Those migratory species whose conservation status requires, or would benefit from, the
implementation of international co-operative Agreements are listed in Appendix II. Several such
Agreements have been or are being established, for example:
• Agreement on the Conservation of Bats in Europe, September 1991 (entered into force on 16
January 1994)
• Agreement on the Conservation of African-Eurasian Migratory Waterbirds, 16 June 1995 (not yet
in force on 1 July 1999)
• Agreement on the Conservation and Management of the Houbara Bustard (under preparation)
Convention on the Conservation of European Wildlife and Natural Habitats
Opened for signature in Berne, Switzerland: 1979
Entered into force: 1982
The Berne Convention aims to conserve wild flora and fauna in their natural habitats, to promote
cooperation between countries in their conservation efforts and to give particular emphasis to
endangered and vulnerable species. In its provisions, the convention lays out measures to be taken by
the parties to maintain the populations of wild flora and fauna and their habitats in general, as well as
special protection actions needed for species listed in Appendix I (strictly protected plants),
Appendix II (strictly protected animals) and Annex III (protected animals). It should be noted that the
convention covers any country where European wildlife occurs naturally, whether or not the country
is in Europe. This chiefly applies to migratory species moving to Asia and Africa.
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2

Development of a Sectoral Strategy and Implementation Plan

2.1 Introduction
EU legislation on nature protection requires Member States to restrict or prohibit the trade in certain
wild plants and animals and to establish a system of protection for certain indigenous habitats and
species. This section describes the key aspects of developing a strategy for the nature sector and is
complemented by Section 3, which describes the organisational and logistic requirements.

2.2
2.2.1

Approach
Introduction

In practice there are a range of organisational options and in some cases it may be more efficient for
one institution to be allocated responsibility for several tasks. The various options which can be
adopted for developing a strategy for this sector are discussed in the following section.

2.2.2

Set Policy

Central government, normally in the form of the Ministry responsible for the Environment, must set
nature conservation policy - having regard for the EU principles of wildlife protection. It must then
determine the institutional structure for the key tasks identified in Section 1.1, namely:
•
•
•
•
•
•
•

Planning;
Establishing policies and guidelines;
Designating sites for enhanced protection;
Putting in place species protection measures;
Ensuring implementation of plans and policies;
Monitoring; and
Data collection and reporting.

It would be possible for the Ministry to undertake almost all of these tasks itself, but there are a
number of factors that point towards alternative options, including:
• Political independence;
• Clear accountability; and
• Decentralisation and local self-determination.
Communication is an all-embracing task that must be undertaken by all the appointed institutions,
under the overall co-ordination of the Ministry (see Section 3).

2.2.3

Planning

There are two possible approaches to planning: ‘top down’ - planning from the centre - and ‘bottom
up’ - the aggregation of decentralised plans. In either case, the starting point is a national policy and
the choice will depend on the national philosophy of government. The competent authority will need
to be responsible for planning, determining the actual mechanism for implementing the requirements
of the Directives and Regulations. Within the nature protection sector there are three main aspects:
protection of wild species from destruction; protection of valuable sites in terms of biodiversity
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and/or use by migratory species; and restrictions on import/export of certain animals and plants and
derivatives from them (skins, eggs, foodstuffs, cosmetics, etc.). Primary responsibility for planning,
however, could be undertaken by the implementing authority. The choice will depend on the way in
which implementation is achieved. If the initiative for implementation is likely to be taken, to a large
extent, by government - whether local or central - it may be logical for the implementing authorities
to prepare the plans - at least at the de-centralised level.

3

Institutions and Relevant Parties

3.1

Stakeholders

A number of stakeholders have an interest in, or may be affected by legislation in the nature sector.
The principal stakeholders, and their roles in the process of developing and implementing a sectoral
strategy to achieve compliance with EU policies and legislation on nature, are identified in Box 3.
The following subsections focus on the main groups of organisations that need to be involved in
nature protection followed by issues concerning communications.
Box 3

Principal Stakeholders and their roles in the nature sector

Stakeholders

Roles

Central Government (eg a Ministry or
Department)

!

Implementation and maintenance of compliance with
EU policies and legislation on nature protection,
including establishing planning and designation
procedures and reporting to the Commission.

Environmental agencies working on
behalf of central government (eg nature
conservation bodies and national
research centres)

!

Provision of planning procedures, collation of data on
wildlife and preparation of lists for site designations
and preparation of management plans.

Regional and local government

!

Involvement in the planning process, incorporating
wildlife habitat and species protection.

NGOs

!

Represent the public interest. Lobbying on planning
and environmental issues. Represent, hold data and
undertake research into specialist wildlife aspects,
such as birds or rare animals.

Research institutions (eg Universities)

!

Technical research, inter alia, specific species status,
biology and requirements, habitat management and
species and habitat conservation value criteria.
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3.2

National Government Institutions

National governments are ultimately responsible for achieving and maintaining compliance with EU
policies and legislation on nature protection. They have a duty and obligation to secure compliance in
a manner and within a programme either stipulated in the relevant EU instrument, or agreed with the
responsible EU institution. Typically the primary responsibility for achieving and maintaining
compliance is delegated to a single national institution eg a Ministry or Department of Environment.
However, other ministries or departments in national government will inevitably need to be involved
in some way at various stages in the planning and implementation process. For example, Ministries
with responsibilities for agriculture, economy, export/import, foreign affairs, local government, trade
and industry could all potentially be affected by the implementation of EU nature legislation.
The lead Ministry (in the majority of cases the Environment Ministry) should identify which other
Ministries (see above), national government agencies and bodies need to be involved in the process
of planning and implementing EU nature protection legislation. For example, the legislation related to
restrictions to trade will possibly require the involvement of the Ministries of agriculture, economy,
export/import, foreign affairs and trade and industry. In addition, a range of Governmental Agencies
and Departments are likely to have key roles, particularly as many Member States delegate the day to
day work within the nature sector to specialist Agencies, under the supervision of the Ministry of
Environment (or similar). The role and input of each type of organisation to be involved must be
carefully identified and agreed between the lead Ministry and the organisation concerned. It will be
necessary to resource the competent body with specialist staff, particularly ecologists and other
scientists and also perhaps legal advisors.
The lead Ministry should take responsibility or identify and appoint the competent authorities
required to take responsibility for functions described in the nature sector legislation.

3.3

Competent Authorities

The types of functions to be undertaken by competent authorities under the EU nature sector
legislation are illustrated in Box 4. Some of this technical expertise may already exist in one or more
agencies or bodies such as local and regional governments in the Candidate Countries. However, in
some areas, the necessary expertise or sufficient staff resources may not be readily available.
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Box 4 Examples of Activities which are specifically required to be undertaken by Competent Authorities in
Respect of EC Legislation on Nature Protection
Planning and Implementation
• Establish a system whereby general protection is afforded to all birds in the wild state (79/409/EEC);
• Identify and designate Special Protection Areas (SPAs) for birds (79/409/EEC);
• Implement procedures to prohibit the import of certain seal products (83/129/EEC);
• Identify and establish a network of Special Areas for Conservation (SACs) (92/43/EEC);
• Establish a system of protection for certain plant and animal species (92/43/EEC);
• Establish Management Authorities and Scientific Authorities (338/97/EEC).
Enforcement and Monitoring
• Prohibit the taking of certain species of plant and animal (92/43/EEC);
• Take actions to prohibit certain damaging activities relating to the sale, capture and exploitation of certain
bird species (79/409/EEC);
• Encourage scientific research into the effects of protection measures for certain plants and animals
(92/43/EEC) and (79/409/EEC);
• Conduct appropriate assessments of developments that potentially damage the scientific interest of SACs and
SPAs (92/43/EEC) and (79/409/EEC);
• Monitor the implementation of export permits required for trade in certain species of plants and animals
(338/97/EEC);
• Make arrangements to control all commercial activities related to import and export of CITES species
(338/97/EEC);
• Establish a monitoring system to include review of import licensing procedures and compliance with the
Directive (3254/91/EEC);
• Monitor the implementation of import permits required for trade in certain cetacean species (348/81/EEC).
Reporting
• Report to the Commission on designation of a Competent Authority (83/129/EEC), (92/43/EEC),
(338/97/EEC), (3254/91/EEC);
• Report to the Commission on transposition and implementation (92/43/EEC), (83/129/EEC), (3254/91/EEC),
(348/81/EEC);
• Report to the Commission on eligibility and designation of SACs (92/43/EEC);
• Report to the Commission on eligibility and designation of SPAs (79/409/EEC);
• Report to the Commission on derogations from the Directive due to over-riding interests (92/43/EEC);
• Report to the Commission on the results of scientific investigations and research (92/43/EEC);
• Report to the Commission on hunting regulations (79/409/EEC);
• Report to the Commission on the introduction of non-native species (79/409/EEC);
• Report to the Commission on limitations on export and any sanctions imposed (338/97/EEC);
• Report to the Commission on information for CITES reports (338/97/EEC).

Within the nature protection sector legislation falls broadly into two categories; firstly, protection of
species and designation of valuable sites for them and secondly, restrictions on import and export of
certain animals and plants and their derivatives. It would therefore be possible for an Environment
Ministry for instance, to act as the single competent authority and oversee implementation as a whole.
However, as the legislation concerning import and export restrictions is inherently related to trade, a
Ministry of Trade or Agriculture could act as the competent authority. Either way, the competent
authority will need to provide a co-ordination role for the legislation and interact with the supporting
Government Agencies and Departments and other organisations involved. The structure of the
competent authority depends largely on the organisation of government (eg if it is of a central or
federal nature).
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3.4

Communication and Consultation

Planning and implementation of legislation in the nature protection sector will require extensive
consultation and communication with a range of organisations, including importers and exporters,
land owners and managers, planning authorities and the general public. Consequently, comprehensive
communication is very important for the effective implementation of this legislation.
The legislation related to protection of valuable wildlife habitat and species will require
communication with, inter alia, the following:
•
•
•
•
•
•
•
•

Other Government Ministries, Departments and Agencies;
Regional and Local Government;
Authorities responsible for land use planning (both local and regional);
Bodies such as Water Authorities, Coastal and Flood Defence Agencies, Forestry authorities;
Land owners and land managers;
The general public;
Education facilities, such as schools and universities;
NGOs.

The legislation related to protection of rare species through restrictions in their trading will require
communication with, inter alia, the following:
•
•
•
•
•
•

Other Government Ministries, Departments and Agencies;
Regional and Local Government;
Customs Departments;
Relevant industrial/commercial organisations;
The general public;
Education facilities, such as schools and universities.

It is common in the EU for national governments, often through their specialist agencies, to undertake
wide ranging consultations prior to implementing new legislation concerning the protection of
habitats and species. These consultations enable nature conservation agencies and non statutory
organisations to have an input into the implementation mechanism and prepare themselves for the
implications of the new legislation. In an increasing number of countries the NGO sector is already,
or is becoming, a major player in the environmental sector. NGOs are also extending their original
role as small land holders or managers to large land owners by becoming involved in policy and
decision making (by lobbying and through consultations in land use planning).
There are many examples of tremendous growth in the membership, activities and influence of NGOs
involved in the nature sector. These include IUCN – The World Conservation Union, the largest
environmental NGO with members in all the Candidate Countries and able to call on the resources of
its Environmental Law Centre in Bonn; the World Wide Fund for Nature (WWF), which is a key
player world-wide; BirdLife International and Greenpeace, which is one of the more activist NGOs in
the world campaigning for environmental causes. As such it is strongly recommended that
comprehensive consultation is undertaken with the NGO sector. Consultation concerning this type of
legislation is also important for land owners and managers who will be affected by, for instance,
restrictions to land management practices. Other groups could also be affected by new legislation,
such as hunting groups, including wildfowling and shooting organisations, which are often very
popular in Europe. Such organisations are represented at the European level by the Federation des
Associations de la Chasse d’Europe (FACE).
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4

Technical Issues

EU legislation in the nature sector contains very little in the way of technical standards particularly
compared to some of the other sectors, such as waste, air or water. The legislation concerning trade
restrictions for rare flora and fauna simply requires that Member States adhere to the trading
restrictions by implementing complementary national legislation. The EU Directives regarding Birds
and Habitats require Member States to safeguard, inter alia, migratory birds and habitats that are
nationally representative within each Member State. These nationally representative sites will form
an overall network of sites throughout the EU. The Birds and Habitats Directives include lists of
species and habitat types that are to be afforded additional protection. Therefore these lists in effect
constitute the technical standards to be followed. In addition, in some instances it is at the discretion
of Member States to identify and designate certain habitat types and species, in order to reflect their
conservation status and the wildlife resources within the country. This requires Member States to
establish their own individual technical standards, which must of course reflect the content and aims
of EU legislation.

5

Regulation and Enforcement

5.1

Overview

As with all legislation, laws and regulations concerning nature protection must be put into practice by
means of an effective administration and enforcement system in order for the desired results to be
achieved.
The main regulatory functions involve the following primary tasks:
• The issue of licenses and permits for import and export of certain listed species of plants and
animals;
• Monitoring and inspection of shipments and trading documentation to ensure compliance with
legislation;
• Designation of qualifying sites and species to afford them greater protection from damage;
• Monitoring and inspection of sites and species to assess effectiveness of protection mechanisms;
• Control of development on or affecting protected sites; and
• Introduction of complementary management practices to protect sites and species.

5.2

Licensing and Permitting

In recognition of the need to strengthen protection of rare and endangered wildlife, both flora and
fauna, two Regulations (The Endangered Species Regulation (EC) No. 338/97 and the Regulation on
Imports of Cetacean Products (EEC) No. 348/81) and one Directive (The Skins of Seal Pups
Directive 83/129/EEC) are concerned with restricting the import and export of threatened species and
products derived from them. Such restriction or control of trading is regulated by a system of
licensing and permitting, focused on the points of entry to countries. From an institutional
perspective, a Customs or international trading department or agency is likely to be the most
appropriate body to actually enforce the import/export control requirements, due to their day to day
role in regulating international trade. A specialist wildlife agency or organisation would usually have
a role in providing scientific advice and training to the customs staff.
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5.3

Monitoring, Inspection and Enforcement

Central government will need to maintain an overview of the implementation of the legislation. This
role may include development of additional guidance to government agencies or institutions and may
also involve policy refinement and decision making, particularly in cases of over-riding public
interest or safety. It will also be necessary for central government to set targets for full compliance
with the Directives and ensure that sites are selected and protected in accordance with the
requirements of the directives. In the case of trading restrictions for endangered species, government
will be required to maintain an overview of the effectiveness of trading restrictions and undertake
consultations with other Member States as required by the Directives. Reporting within a Member
State may involve several levels, including NGOs with specialist nature conservation interests,
planning authorities, the specialist government agencies and the Ministry itself.

5.4

Designation of Qualifying Sites and Species

Two of the Directives (the Habitats Directive 92/43/EEC and the Wild Birds Directive 79/409/EEC)
specify that certain qualifying sites within Member States should be classified (or designated) as such
and that complementary management practices are introduced to ensure protection of their ecological
interest. There are requirements relating to the management of sites and restrictions on operations
affecting sites where these are incompatible with the maintenance of their ecological interest. Where
the sites are owned by the state this should be easier to implement, but where sites are under private
ownership, mechanisms for influencing their management will be needed.
Where site management or restrictions on operations are necessary, there are implementation options,
such as purchase of the site or payments to land owners to compensate for consequent loss of
income. Either of these systems would require a consultative approach and a legal notification
mechanism. Mechanisms must be introduced to notify potential developers and the public that a site
is awarded protection and also to control activities that may negatively impact on the site.
Technical decision making is an important aspect of this work, which is more than merely an
administrative task. The available human resources in terms of trained and experienced personnel
should be assessed and future training and development and funding needs identified.

5.5

Data Collection and Reporting

An obligation exists in most Directives to report to the Commission on progress in implementation
and the degree of compliance achieved. Accurate data on various aspects of wildlife protection is a
vital input to the planning process and for site management. Data collection needs to cover
information on individual species of interest as well as sites designated as being of national or
Community interest. Reporting is also required in order to measure the degree to which the various
Directives have been implemented; such reports must generally be submitted to the Commission. The
implementing authority is usually best positioned to collect such data or identify data requirements. If
a database is developed which is adequate for the internal needs of the country concerned, it should
also fulfill the requirements for reporting to the Commission.
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6

Prioritising the Implementation Tasks

In preparing their strategies and implementation plans, the Candidate Countries will need to prioritise
the major tasks to be undertaken. This process is discussed in each of the fiches dealing with
individual pieces of legislation.

7

Economic and Financial Issues

7.1

Introduction

Implementation of nature protection sector legislation could lead to the need for a number of
investments, unless a high degree of wildlife protection is already in place. In particular finance will
be required for:
• The establishment of the necessary institutional structure;
• The provision of adequate numbers of trained technical staff; and, most importantly; and
• The cost of establishing and maintaining the network of national representative sites in accordance
with the Habitats and Bird Directives.

7.2

Institutional Development

Implementation of the legislation in the nature protection sector requires a competent authority, such
as a Ministry of Environment (MoE), to lead and set policies and plans. As much of this work is of a
technical nature it requires the involvement of specialist personnel, including ecologists, wildlife
experts and specialist biologists. In many Member States the MoE includes a number of specialists,
whilst a specialist government agency (such as an Environmental Protection Agency, or a Nature
Conservation Agency) holds the majority of expertise necessary for this sector. The need for
additional staff and possibly additional government departments or agencies will depend on the
current organisational arrangements and the state of the existing nature protection legislation.
Countries with strong nature protection legislation will probably already have effective organisational
and staffing arrangements, whilst those with less well developed organisational structures will require
extensive strengthening. Other key authorities are likely to include those for customs and trade
enforcement and agriculture.

7.3

Protection of Important Sites and Species

The Birds Directive and the Habitats Directive require the establishment of certain areas or sites that
are important for the protection and conservation of listed species of plants and animals. In practice
this requires that sites are identified and ‘protected’ through a formal system, which varies between
Member States. In view of the need to protect any bird species from harm, restrictions on land use,
development or management are very often required. Furthermore, the Habitats Directive requires not
only protection per se, but positive management of species and habitats to enhance their nature
conservation status and value. The mechanisms for achieving this require, at the least, restrictions on
land management and development. These restrictions have been implemented by different
mechanisms within Member States, but centre on limiting certain potentially damaging operations.
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In some Member States it is commonplace for the authorities to make compensatory payments to land
owners and managers for loss of potential income due to restrictions being placed on the way which
land has to be managed to maintain its conservation status. In some Member States the authorities
have underestimated the costs required for implementing the Birds and Habitats Directives, due, in
part, to the high costs of compensatory payments. Alternatively, the authorities have resorted to
purchase of certain sites, as this proved less costly than ongoing compensation payments.

8

Summary of Key Issues

The governments of the Candidate Countries should focus on efforts and actions that are fundamental
to EU approximation in this sector, in particular by ensuring that:
• The totality of policies, legislation, legal mechanisms and standards adopted at the national level
achieve the objectives and results aimed at by EU policies and legislation;
• A single national government authority is given the overall responsibility and requisite authority
for planning and managing the process of achieving compliance with EU policies and legislation;
• Arrangements are put in place for the effective involvement and participation of all other bodies
or interest groups which have a significant function to perform in relation to nature protection;
• Appropriate competent authorities and related organisations are designated or established and
their respective duties, functions and powers are clearly defined; and
• Sufficient human and technical resources are allocated to allow all key functions and tasks to be
performed properly, especially those related to enforcement.
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The Habitats Directive
Official Title: Council Directive 92/43/EEC on the conservation of natural habitats and of wild
fauna and flora (OJ L 206, 22.7.92)
TAIEX Ref. No.: 63

1

Summary of Main Aims and Provisions

The aim of the Directive is to contribute to the maintenance of biological diversity (‘biodiversity’) in
the European Union, through the conservation of certain natural habitats and the protection of certain
animal and plant species. It aims to establish a coherent European ecological network of sites of
Community interest known as ‘Natura 2000’. A habitat type is defined as being of Community
interest if it is in danger of disappearance within its natural range or has a small natural range or
represents an outstanding example of one or more of five biogeographic regions. Species are of
Community interest if they are endangered (with some exceptions) or vulnerable or rare or endemic
and requiring particular attention. The Natura 2000 network is to ensure that selected habitats and
species are maintained at, or restored to, a ‘favourable conservation status’. Member States are also
to take account of economic, social and cultural requirements and regional and local characteristics.
A key means of achieving a ‘favourable conservation status’ is the requirement on Member States to
identify and designate Special Areas of Conservation (SAC) and to take various measures to protect
habitats and species both within and beyond them, including prohibiting certain harmful activities.
They must also carry out extensive monitoring activities related to the implementation of the
directive.

2

Principal Obligations of Member States

2.1

Planning

• Establish or delegate a ‘competent authority’ to be responsible for implementing the requirements
of the directive. This will usually be an Environment Ministry or nature conservation agency.
• Compile a list of sites that contain natural habitat types according to Annex I or host species in
Annex II in accordance with criteria specified in Annex III, plus supporting scientific information;
and send the list to the Commission together with information on the sites, in accordance with the
format laid down in Commission Decision 97/266/EEC (Art. 4 and Annexes I, II as amended by
Council Directive 97/62/EC and Annex III). Member States have to identify and designate sites in
proportion to the representation within their territory of the natural habitat types and the habitats
of species specified in Annexes I and II. If their sites represent more than 5% of their national
territory they may, in agreement with the Commission, request that the criteria in Annex III be
applied more flexibly.
• Designate these sites once they have been agreed with the Commission, as Special Areas of
Conservation (SACs); and establish priorities for the management of these sites (Art. 4).
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• Establish the measures necessary for the conservation of SACs which may include management
plans specifically designed for the sites or integrated into other development plans, and
appropriate statutory, administrative or contractual arrangements which correspond to the
ecological requirements of the habitats and species concerned (Art. 6).
• In respect of certain animal species (listed in Annex IV), establish a system of strict protection and
prohibit certain activities including:
• the deliberate capture, killing or disturbance of these species; and
• the keeping, transport and sale of these species when taken from the wild (Art. 12).
• In respect of certain plant species (listed in Annex IV), establish a system of strict protection and
prohibit certain activities including:
• the deliberate picking, cutting and destruction of these species; and
• the keeping, transport and sale of these species when taken from the wild (Art. 13).
• Establish a system to monitor incidental capture and killing of animal species listed in Annex IVa.

2.2

Regulation

• Take appropriate steps to prevent the deterioration of SACs and the disturbance of the species for
which they were created in so far as such disturbance could be significant in relation to the
objectives of the Directive (Art. 6).
• Assess any plan or project, individually or in combination with other plans or projects, that is
likely to have a significant effect on a SAC, and ensure that such plan or project is not approved if
it would adversely affect the integrity of the site, unless there are no alternatives and there are
‘imperative reasons of overriding public interest’ as specified in the Directive (Art. 6).
• If a plan or project is approved in spite of a negative assessment (for imperative reasons of
overriding public interest), take all necessary compensatory measures to ensure that the overall
coherence of Natura 2000 is protected and inform the Commission of the compensatory measures
adopted (Art. 6).
• In land-use planning and development policies, seek to encourage the management of features of
the landscape that are of major importance for wild plants and animals (Art. 10) with a view to
improving the ecological coherence of the Natura 2000 network.
• Where deemed necessary, ensure that the taking and exploitation of certain species of wild plants
and animals (listed in Annex V) is controlled to ensure that they are maintained at a ‘favourable
conservation status’ (Art. 14). In some specified circumstances (Art. 16) these species protection
measures may be subject to derogations provided that there is no satisfactory alternative and they
are not detrimental to the conservation status of the species. In order to ensure that the favourable
conservation status of these species in not compromised, Member States may establish a system of
licences for taking specimens or impose quotas. The periods and/or methods of taking, selling,
purchasing and transporting specimens, breeding in captivity etc. are to be regulated, implying the
need for a system of authorisation/registration.
• Prohibit the use of specified means of capturing and killing certain animal species (listed in
Annexes IV and V) (Art. 15 and Annex VI).
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• Regulate (and if necessary prohibit) the deliberate introduction into the wild of non-native animal
and plant species (Art. 22).

2.3

Monitoring and Research

• Monitor:
• the conservation status of natural habitats and species (Art. 11); and
• the incidental capture and killing of animal species (Art. 12 and Annex IV).
• Encourage research and exchange information for the proper co-ordination of research, having
regard to the objectives of the Directive (Art. 18).
• Study the desirability of re-introducing native species, where this might contribute to their
conservation (Art. 22).

2.4

Information and Reporting

• Consult the public before:
• agreeing to a plan or project that is likely to have a significant effect on a SAC (Art. 6); or
• re-introducing native species (Art. 22).
• Promote education and general information on species protection and conservation (Art. 22).
• Report to the Commission on:
• sites that host natural habitat types and species listed in Annexes I and II (Art. 7);
• cases of derogation from specified requirements of the Directive (Art. 16);
• estimates relating to possible co-financing by the Community (Art. 8);
• research and scientific work (Art. 18);
• implementation of the Directive (Art. 17);
• measures taken to comply with the Directive (Art. 23);
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 23); and
• compensatory measures adopted (Art. 6).

2.5

Additional Legal Instruments

A number of other legislative instruments are relevant to the implementation of this Directive and
must be borne in mind during implementation:
• This directive is closely linked with, and builds on, Council Directive 79/409/EEC (referred to as
the Wild Birds Directive), as the SACs that are to be identified under this Directive are to
complement the Special Protection Areas (SPAs) established under Council Directive
79/409/EEC, to form the Europe wide network of protected sites known as Natura 2000.
Moreover, Art. 6 of this Directive sets out management obligations that, insofar as they relate to
an SAC that is also a SPA, replace the management obligations for SPAs set out in Art. 4 of the
Birds Directive (Art. 7).
• The directive is linked with the EIA Directive (85/337/EEC), as one of the criteria which triggers
an Environmental Impact Assessment is the value and sensitivity of sites affected by proposed
developments. Thus SACs (and SPAs) are evaluated for possible damage under the EIA Directive
Handbook on the Implementation of EC Environmental Legislation
92/43/EEC

17

The Habitats Directive

and could be seen to benefit from this additional ‘protection’.
• The directive is linked to the Convention on Biological Diversity adopted at the Earth Summit in
Rio de Janeiro in June 1992, as this established participating governments’ approach towards
biodiversity conservation. The EU is signatory to the Convention and is producing Biodiversity
Action Plans. More specific links to other international agreements are found in the Ramsar
Convention on Wetlands of International Importance especially as Waterfowl Habitat, 1971, the
Bonn Convention on Conservation of Migratory Species of Wild Animals, 1979, the Washington
Convention on International Trade in Endangered Species, 1973, and the Bern Convention on the
Conservation of European Wildlife and Natural Habitats, 1979.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below,
organised in chronological order (where possible) within each sub-heading.

THE HABITATS DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish or delegate a competent authority to be responsible for implementing the requirements of the directive.
1.2
On the basis of the criteria set out in Annex III, the competent authority should identify a suite of sites hosting natural
habitat types according to Annex I or representing the habitat of species in accordance with Annex II. This list should
be submitted to the Commission which will then compile, in agreement with each Member State, a draft list of sites of
Community interest . Once the composite list has been adopted by the Commission according to the procedure laid
down in Art. 21, Member States must designate the SACs in their territory as soon as possible and within six years at
most and establish priorities for the management of these sites.
1.3
The SACs to be selected are to include the full range of indigenous species, in particular habitat types listed in Annex I
and habitats of the species listed in Annex II. The SACs will (with Special Protection Areas designated under the Wild
Birds Directive) form a network of such sites throughout Europe (known as ‘Natura 2000’).
1.4
Where the area of potential SACs in a Member State exceeds 5% of its territory, it may seek, in agreement with the
Commission, a more flexible approach to the application of the criteria listed in Annex III.
2
Regulation
2.1
For the designated sites, establish the necessary conservation measures, which may include the development of
management plans tailored for specific sites interest and statutory, administrative or contractual arrangements which
will meet the ecological requirements of the natural habitat types in Annex I and the species in Annex II.
2.2
Maintain the wildlife population at appropriate levels, taking into account scientific and cultural requirements.
Where considered necessary Member States shall endeavor to improve the ecological coherence of Natura 2000 by
maintaining, and where appropriate developing, features of the landscape that are of major importance to wildlife, such
as linear habitat features and key traditional habitats.
2.3
Take the necessary measures to establish a system of strict protection for the animal species listed in Annex IV (a) in
their natural range. In particular, prohibit the deliberate capture or killing of specimens of these species in the wild.
Provide protection from disturbance of these species during the breeding, rearing, hibernation and migration periods
and deliberate destruction or taking of eggs from the wild and deterioration of breeding sites or resting places.
2.4
For the listed species, prohibit the keeping, transport and sale or exchange, and offering for sale or exchange, of
specimens taken from the wild, except for those taken legally before this directive is implemented.
2.5
Establish a system of strict protection for the plant species listed in Annex IV (b). This system must prohibit deliberate
picking, collecting, uprooting or destruction of such plants in their natural range in the wild. It must also prohibit the
keeping, transport, sale or exchange and offering for sale of these species taken from the wild, apart from those taken
legally prior to the directive being implemented. In both this case and the case of animals, the protection must cover all
stages in the biological life cycle of the organism.
2.6
Where deemed necessary ensure that the taking and exploitation of certain species of wild plants and animals (listed in
Annex V) is controlled to ensure that they are maintained at a ‘favourable conservation status’ (Art. 14).
2.7
Prohibit the use of specified means of capture and killing certain animal species (listed in Annexes IV and V) (Art. 15
and Annex VI).
2.8
Regulate the deliberate introduction of non-native wildlife species, so as to protect the native populations.
2.9
Take steps to prevent deterioration of SACs and the disturbance of species for which they were created.

Handbook on the Implementation of EC Environmental Legislation
92/43/EEC

18

The Habitats Directive

THE HABITATS DIRECTIVE – KEY IMPLEMENTATION TASKS
2.10
Assess any plans or projects that is likely to have a significant effect on the SAC network and prohibit plans or
projects that would adversely affect the integrity of the sites, unless they are necessary due to a lack of alternatives and
the existence of imperative reasons of overriding public interest or safety. If a plan or project is permitted in spite of a
negative assessment for reasons of public interest, take all necessary compensatory measures to ensure that the overall
coherence of Natura 2000 is protected (Art. 6).
3
Monitoring and Research
3.1
Establish a system to monitor the incidental capture and killing of the animal species listed in Annex IV (a) and,
following information collection, undertake further research or conservation measures as required to ensure that
capture or killing activities do not have a significant effect on the species concerned.
3.2
Establish a monitoring system covering all of the monitoring activities required in the directive. The monitoring should
include population level analysis and species condition, as indicators of the conservation status of natural habitats and
species. Encourage the necessary research and information exchange to achieve the objectives set out in Annex II
(conservation of natural habitats and wild fauna and flora) and ensure the requisite monitoring (Annex II).
3.3
Encourage the necessary research and information exchange necessary to achieve the objectives of the Directive.
3.4
Where necessary, continue monitoring and surveillance after control of the taking and exploitation of certain species
of wild plants and animals to ensure that they are maintained at a ‘favourable conservation status’ has been taken
place. Further regulations may include those regarding access to property, local prohibitions on timing and taking of
species, hunting and fishing rules, establishment of licenses, regulation of sale and keeping of species, regulation of
captive breeding and propagation and evaluation of the effectiveness of the above measures.
3.5
Study the desirability of re-introducing native species where this might contribute to their conservation.
4
Information and Reporting
4.1
Report to the Commission, as appropriate on the following:
• Sites that host natural habitat types and species listed in Annexes I and II;
• Nomination of sites and designation of SACs;
• Cases of derogations from specified requirements of the Directive;
• Results of scientific investigations (Art. 18);
• Estimates relating to possible co-financing by the Community (Art. 8);
• Implementation of the Directive (Art. 17);
• Measures taken to comply with the Directive (Art. 23); and
• Transposition, with texts of the main provisions of national law adopted in the field covered by the Directive (Art.
23).
4.2
Consult the public before:
• Agreeing to a plan or project that is likely to have a significant effect on an SAC (Art. 6); and
• Re-introducing native species (Art. 22)
4.3
Promote education and general information on species protection and conservation (Art. 22)

3.2

Phasing

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with this directive are:
• Transposing the requirements of the directive into national legislation;
• Identification of the suite of sites for designation as SACs, including rigorous assessment of the
scientific and nature conservation value of the sites against the necessary criteria; and
• Formal designation of the SACs, establishment of management plans and other necessary actions
following discussions with land owners and managers and arrangements for site management and,
if necessary, compensation measures.
These tasks should therefore be planned to commence during the initial phase of implementation.
Experience also reveals that extensive time is required for scientific analysis to identify the location
and abundance of the characteristic species and habitats and also that lengthy periods of liaison with
site owners may be necessary prior to designation. Particular consideration should therefore be given
to these aspects, with these time consuming activities programmed carefully into the implementation
schedule.
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4

Implementation Guidance

New timing provisions are needed for the Candidate Countries. However, the first priority will be an
assessment of the occurrence of habitats and species listed in Annexes I and II of the Directive as
these provide the basis for site designation. It will also be important to consider whether certain
species or habitats need adding to these annexes to reflect better the key nature conservation
characteristics of the Candidate Countries. The next priority is the adoption and application of a
methodology to monitor species and habitat conservation status.
Implementation of the specific requirements of this directive will be influenced by the present status,
needs and situation in each Candidate Country. However, drawing on experience of selected Member
States, a number of general observations and suggestions for implementing this directive are
presented below:
Planning
• Decisions about how to implement of the Habitats Directive is left entirely to the discretion of the
Member States. Monitoring of SACs and other species and habitats could be undertaken at a
variety of levels, from local to national although coordination would best be undertaken by a
single competent authority. A common approach within existing Member States is to appoint a
central ministry overseeing a specialist environmental agency. Some Member States have a further
level of delegation to specialist government agencies dealing primarily or solely with nature
conservation. This latter approach would seem to offer some advantages, as staffing tends to
require specialists, trained in ecological and scientific aspects. However, the further ‘down the
line’ the specialist agencies are, the further they are from the decision making process and the
more they rely on ‘recommendations and lobbying’ of decision makers.
• The key actors are government Ministries responsible for environmental protection and
government agencies with environmental or nature conservation responsibilities, scientific
research organisations and increasingly a suite of non-governmental organisations (NGOs) which
often have an interest and expertise in wildlife or particular elements of wildlife protection. The
NGO sector in Europe is actively participating in nature conservation activities, including the
planning and development processes and formulation of conservation policies, in consultation
with statutory agencies. In addition there are many organisations involved in conducting research
on wildlife and biodiversity, both in the private and public sectors.
• The designation of land areas as SACs also involves land owners and land managers in the
process. This is because, as designation seeks to maintain or restore (and enhance where possible)
the conservation status of sites, restrictions on land management and development often prove
necessary, thereby engaging owners and managers in negotiations and frequently, compensation
agreements.
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Examples of institutional arrangements and regulatory control
In one Member State (UK) the Department for Environment Transport and the Regions (DETR) is the
government department with overall responsibility for the implementation of EU nature conservation policy. It is
aided in this task by the three nature conservation agencies. They are the Countryside Council for Wales (CCW),
English Nature (EN) and Scottish Natural Heritage (SNH) as well as the Department for the Environment in
Northern Ireland. The activities of these four organisations are coordinated nationally through the Joint Nature
Conservation Committee (JNCC), which is funded by the agencies. Local planning authorities will also be
involved in implementation of the Directive. They are required to identify international nature conservation
interests in their structure plans, local plans and unitary development plans and to scrutinise planning
applications for Natura 2000 sites. For the implementation of the habitats Directive the government argued that
existing legislation was sufficient to meet most of the obligations laid down in the Directive but that some
amendments or new measures would be required to comply with the habitat conservation provisions. Under
national legislation, a network of sites (Sites of Special Scientific Interest - SSSI) representing the most
important plants, animals or geographical or physiographical features, is designated. All areas of land proposed
for designation as SPA or SAC must first be notified under national legislation as an SSSI. Candidate Special
Areas of Conservation (cSACs), nominated under this directive were chosen from the network of SSSIs and thus
are already afforded protection under national legislation. This does however not apply to marine sites.
In another Member State (S) legislation on nature protection and biodiversity can be divided into four main
categories; i) the Nature Conservation Act, providing for natural habitat and species protection; ii) the
Environment Protection Act, ensuring protection of fauna and flora when operation permits are issued; iii) the
Forestry Act, Management of Agricultural Land Act, Fisheries Act, and Game Act, all concerning use of
biological resources; iv) the Natural Resources Act, covering nature conservation in decisions on land and water
use.
The overall responsibility for nature conservation policy is with the Ministry of Environment (MoE), whereas
the Environmental Protection Agency (EPA) is the main executive agency. At the sub-national level the 21
County Administrative Boards (CAB) undertake much of the day to day work. The CABs prepare nature
conservation plans indicating the most important areas in need of conservation. Many of CABs have special
environmental protection units dealing with biodiversity issues. At the local level the municipal councils have
also been given power to establish nature reserves and are active in other areas.

Establishment of SACs
• Some Member States that have given more responsibility to regional authorities have had to
overcome particular implementation issues. For instance, as central government has in effect
delegated responsibility, it has been unable to act autonomously from these regional agencies in
selection and designation of SACs.
• A very common practice in many Member States is to make compensatory payments to land
owners or managers, for restricting land use or management. This is seen as a financial burden on
the state, but one that is practically unavoidable when dealing with privately owned sites.
• All the Member States contacted reported that the designation of SACs entailed long and
sometimes complex consultation periods, which required large inputs from Agency staff over
considerable time periods.
• A further consideration is that Candidate Countries may have habitat types not currently listed.
This has occurred in the past for other Member States and has resulted in the addition of new
habitat types to the list.
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Example of Arrangements for Establishing SACs
In one Member State (S), the implementation of the Habitats Directive, especially the requirement to identify
SACs, raised some institutional and administrative issues. The identification of SACs and SPAs lies within the
competence of the CABs and municipalities, which propose the identified sites to the Environment Protection
Agency (EPA), which reviews them before passing them to the Ministry of Environment for consideration and
approval. Consequently, central government is not allowed to designate sites autonomously, which created
problems when the Government had to submit the list of proposed sites to the Commission. The solution was
that only sites that were already statutory nature reserves or expected to become statutory sites were proposed as
SACs. Nevertheless, this Member State has submitted (as of June 1999) a list of 1919 proposed SACs to the
Commission (covering 4.6 million hectares), one of the highest numbers within the EU.
The owners of SACs are awarded financial compensation for restrictions to land management that are often
necessary to maintain the nature conservation interest. As many of the important habitats are forests, restrictive
practices often mean no felling, thereby preventing income generation, so the sites are purchased by the state.
The compulsory purchase powers have to date never been implemented to protect wildlife. A general
recommendation by the national experts is that the practicalities of identifying the sites should be fully explored,
especially the necessary and very often time consuming consultation with landowners and the often high
compensation or purchase costs. There is a distinct problem in the identification of water areas, due to the often
to multiple ownership and the high number of user groups. In addition, the appropriate management techniques
to protect such water areas are not fully established. Another issue is that once sites are proposed as SACs, there
is an agreed obligation to award them full protection as though they were formally designated sites under Natura
2000.
This Member State faced one particular implementation problem due to the occurrence of several unique/rare
habitats, many of which were not originally included in the EC Directives. Following extensive discussions with
the Commission and other Member States, the national authorities have been successful in including
approximately 20 new habitat types into the classification system, which tend only to be found in the north of
Europe. This process has been very cumbersome and time consuming and the authorities regretted that the issue
was not resolved prior to EU membership. In addition the EC habitat classification system is different to that of
this country and had to be adapted in order to fit the national system. The national authorities perceive the EU
requirements to be limited as lower plants are particularly important in this country as indicators of virgin forest
and are not given due prominence in the EU system. The authorities consider the identification criteria could be
further developed from an ecological perspective and perceive that there is a lot of work to be done in this area
due to scientific/ecological reasons.

Protection of SACs
• The directive requires that Member States implement a system of strict protection for the habitats and species
listed in the directive and for which SACs are designated. In theory, there are several mechanisms that could
be used to achieve this objective and indeed Member States have different approaches. These include site
designation and protection, site purchase, strict controls over changes of use for special sites, management
agreements and voluntary incentives, education and awareness.

• Some Member States have reported problems concerning both general protection of wildlife and
provision of additional protection for certain species. These problems were particularly acute in
countries which had a strong tradition of hunting, particularly those where there had previously
been little regulatory control.
Monitoring
• The directive requires that the competent authority conducts monitoring to evaluate the nature
conservation status of designated sites and take remedial measures where necessary to maintain or
enhance the ecological value of these sites. Monitoring requires systematic and scientifically
rigorous methodologies to be applied and the results to be assessed against clearly defined
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objectives. The authority may undertake the monitoring itself or contract out the work to a
scientific research establishment. Expert field and technical staff, analytical facilities and data
manipulation skills are required. Before an appropriate monitoring methodology can be designed
and implemented, clear objectives must first be set. Indicators may be a useful tool and
independent experts should contribute substantially to the task of setting objectives, and
developing methodologies and indicators. Baseline data should be established as quickly as
possible. It is likely that there are existing monitoring programmes, eg on the conservation status
of habitats and species, that can be adjusted to fulfill the requirements of the Directive. Any
monitoring or inspections which relate to enforcement must follow objective procedures and may
need to include facilities for the archiving of samples in the event that subsequent legal action is to
be taken.
Examples of arrangements for monitoring compliance with legal requirements
In one Member State (UK), the Government nature conservation agencies conduct regular monitoring and
assessments of all statutorily protected sites, including SSSIs, SACs and SPAs. These assessments are conducted
with regard to the ‘reasons for designation’ and the objectives and priorities for each site. When monitoring
indicates species or habitats are not in keeping with the site’s objectives, remedial measures are undertaken,
including changes to site management, species conservation intervention and further detailed research. The costs
of such measures can be considerable and will usually fall on central government. In some cases, EU funds may
be available for Management Programmes (eg. the LIFE – nature programme), particularly where these are of an
innovative or ‘demonstration’ nature. Other sites may also be monitored where they are managed under EUfunded agri-environment programmes.
In another Member State (S), the Ministry of Environment oversees the monitoring of the environment, with
EPA and CABs (regional level) submitting reports to the Ministry. The EPA operates an extensive information
system to inform landowners and the public of ecologically valuable sites. The system includes information on
the Internet and a range of publications. One publication, ‘The Guide to the Habitats Directive’, describing the
protected habitats has been well received within the EU. A sister publication is planned for listed species of flora
and fauna.

Reporting
• The directive requires that Member States report to the Commission on several issues, including
transposition and implementation, list of sites eligible for designation, derogations, cost estimates
for potential Community co-financing and research and scientific work.

5

Costs

The main types of costs arising during the implementation of the Habitats Directive are summarised
in the checklist below.
The cost of implementing the Habitats Directive will depend on the extent of existing systems for the
classification, protection and management of sites, monitoring of sites and species, the occurrence of
habitats and species to be protected, and the availability of Community funding.
The costs for provision of specialist staff to survey and identify the potential SACs should not be
excessive and could be assisted by the voluntary sector. Perhaps the greatest potential costs relate to
the practicalities of establishing the SAC system, especially if compensatory payments prove
necessary in lieu of restricting development. Ongoing costs relate to continuing surveys and research
into the nature conservation value of the SACs, preparation of management plans for SACs and
implementation of management activities (proactive measures) to maintain and enhance the scientific
value of the sites.
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Some costs may be relatively minor, when compared to the expenditure required by other legislation
that necessitates infrastructure development. However, where compensation or purchase of sites is
required, or restoration measures are needed, costs can escalate quite rapidly. In certain cases,
expenditures can be off-set by co-financing arrangements with the Commission under Article 8 of the
Directive.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Devising systems and procedures;
• Collating baseline data;
• Applying criteria for site selection;
• Preparation of guidance documents;
• Provision of training;
• Consultation and communications.
Capital expenditure:
• One-off compensation payments to land owners and managers;
• Purchase of sites (if necessary).
On-going costs:
• Continuing research and survey;
• Implementation of management activities to maintain or enhance value of sites;
• Communications, consultations, production of documents and reports and other public awareness
activity;
• Reporting to the Commission.
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The Wild Birds Directive
Official Title: Council Directive 79/409/EEC on the conservation of wild birds (OJ L 103, 25.4.79)
TAIEX Ref. No.: 65

1

Summary of Main Aims and Objectives

The aim of the Directive is to provide for the protection, management and control of naturally
occurring wild birds and their nests, eggs and habitats within the European Union. It serves to ensure
that all wild birds receive basic protection from trapping and killing; that sufficient habitat is
protected to assure the survival of threatened and migratory species; that large-scale or non-selective
means of taking birds are prohibited; and that exploitation, sale or commercialisation of most species
is prevented. Certain exceptions are made for legitimate sporting and hunting practices, and to allow
governments to take action when birds pose serious risks for human health and safety, crops,
livestock, fisheries, forests, water, or other flora and fauna. There is also a requirement for the
provision of a sufficient diversity and area of habitats so as to maintain the population of all species.
The Habitats Directive 92/43/EEC replaces certain habitat protection obligations arising from this
Directive.

2

Principal Obligations of Member States

2.1

Planning

• Establish or delegate a competent authority to be responsible for the implementation of the
requirements of this Directive.
• Identify and designate as Special Protection Areas (SPAs) the most suitable territories in number
and size for the species of wild birds listed in Annex I (Art. 4 and Annex I) and for other regularly
occurring migratory species not listed in Annex I but needing protection on their breeding,
moulting, staging and wintering grounds (with particular attention to wetlands, especially
wetlands of international importance). Take into account the species’ protection requirements in
the geographical sea and land area where this Directive applies (Art. 4).

2.2

Regulation

• Take measures to ensure that wild bird populations are maintained at a level which corresponds in
particular to ecological, scientific and cultural requirements, both within and outside protected
areas, while taking account of economic and recreational requirements, and take the requisite
measures to preserve, maintain or re-establish a sufficient diversity and area of habitats (Arts. 2
and 3).
• Take special conservation measures concerning the habitats of the species of wild birds listed in
Annex I, and for regularly occurring migratory species of other wild birds especially those
dependent on wetlands of international importance to ensure their survival and reproduction in
their area of distribution (Art. 4).
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• Take steps to avoid the deterioration of SPAs and the disturbance of wild birds using them (Arts. 6
and 7 of Council Directive 92/43/EEC superseding Art. 4 of this Directive).
• Establish a general system of protection for wild birds. This protection extends to nests and eggs
(even empty ones) and, with regard to the birds themselves, includes prohibition of deliberate
taking, capture, keeping or killing; deliberate disturbance which would affect any species
adversely, and any activity related to the sale of live or dead birds or any of their parts or readily
recognised derivatives with the exception of species listed in Annex III, after consultation with the
Commission (Arts. 5 and 6).
• Derogations are allowed for:
• species listed in Annex III/1which may be legally killed or captured, or otherwise legally
aquired,
• species listed in Annex III/2 which may be traded after consultation with the Commission,
• species listed in Annex II/1 which may be hunted,
• species listed in Annex II/2 which may be hunted only in the Member States specified
• as well as for reasons such as public health and safety, prevention of damage to crops etc.
(Art. 9).
• Set up a system of authorisations for the above derogations, specifying the species concerned and
the conditions of capture including limits, means, time, place etc. (Art. 9).
• Ensure that the hunting of species listed in Annex II does not jeopardise conservation efforts in
their distribution area and that hunting is carried out in accordance with national legislation and
complies with the principles of wise use and ecologically balanced control of the species
concerned and is compatible with the requirements of this Directive. In particular, ensure that
species to which hunting laws apply are not hunted during the rearing season nor during the
various stages of reproduction or, in the case of migratory species, their return to their rearing
grounds (Art. 7 and Annex II).
• Prohibit the use of methods and means of hunting, capturing or killing wild birds which are largescale, non-selective or capable of causing the local disappearance of a species and in particular the
use of means, arrangements or methods listed in Annex IV (Art. 8 ).
• Ensure that any derogations from Articles 5-8 allowed under Article 9 (refering to threats posed
by birds, or taking birds for scientific research or conservation purposes, or aviculture) are
specified in accordance with the Directive, are closely supervised and monitored, and are subject
to an annual review by the Commission
• Ensure that the introduction of non-native species of wild birds does not adversely affect local
flora and fauna (Art. 11).
• Ensure that measures taken pursuant to this Directive do not lead to a deterioration in the present
situation regarding the conservation of wild birds (Art. 13).
• Assess any plan or project that either by itself or in combination with other plans or projects is
likely to have a significant effect on an SPA, and ensure that any such plan or project is not
approved if it would adversely affect the integrity of the site, unless there are ‘imperative reasons
of overriding public interest’ as specified in Art. 6 of Council Directive 92/43/EEC, the Habitats
Directive.
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• If a plan or project is approved in spite of a negative assessment (for imperative reasons of
overriding public interest) take all necessary compensatory measures to ensure that the overall
coherence of Natura 2000 is protected (Art. 6 of Council Directive 92/43/EEC).

2.3

Monitoring and Research

• Monitor:
• compliance with conditions relating to the marketing of wild birds (Art. 6);
• the effect of hunting on conservation efforts (Art. 7); and
• the effect of introducing non-native species (Art. 11).
• Encourage research and any other work required as a basis for the protection, management and use
of wild birds paying particular attention to the subjects listed in Annex V (Art. 10 and Annex V).

2.4

Consultation and Reporting

• Consult the public before agreeing to a plan or project that is likely to have a significant effect on
an SPA (Art. 6 of Council Directive 92/43/EEC).
• Consult the Commission about the introduction of non-native species of birds to ensure that this
does not adversely affect local fauna and flora (Art. 12).
• Report to the Commission on:
• the designation of SPAs, providing all relevant information so that it can take the
appropriate initiatives with a view to the co-ordination necessary to ensure that the
designated areas form a coherent whole which meets the protection requirements of the
Directive (Art. 4);
• proposals to authorise certain activities (Art. 6);
• the practical application of hunting regulations (Art. 7);
• cases of derogation from the provisions of the Directive (Art. 9);
• research (Art. 10);
• implementation of national provisions under the Directive (Art. 12);
• measures taken to comply with the Directive (Art. 18);
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 18); and
• compensatory measures adopted according to Article 6 of Council Directive 92/43/EEC.

2.5

Additional Legal Instruments

A number of other legal acts are relevant to the implementation of this directive:
• This directive aims to protect wild bird populations within the European territory of the Member
States. It is linked to the Habitats Directive (92/43/EEC), especially through the replacement of
site protection obligations under Article 4 of the Birds Directive by those set out in Article 6 of
the Habitats Directive (see Article 7 of the Habitats Directive). The Habitats Directive also
establishes (in Article 3) ‘Natura 2000’, a network of both Special Protection Areas (SPAs) and
Special Areas of Conservation (SACs) throughout Europe, designed to maintain the overall
viability and integrity of biodiversity across Member States.
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• The EIA Directive (85/337/EEC) and its amendment (97/11/EC), is used as a tool to assess the
potential effects of projects and plans on SPAs and to devise necessary mitigation or
compensatory measures.
• Other major international agreements having a bearing on the Birds Directive comprise the
Ramsar Convention on Wetlands of International Importance especially as Waterfowl Habitat,
1971, the Bonn Convention on Conservation of Migratory Species of Wild Animals, 1979, the
Washington Convention on International Trade in Endangered Species, 1973, and the Bern
Convention on the Conservation of European Wildlife and Natural Habitats, 1979 as well as the
Convention on Biological Diversity to which the EU is a signatory.
• Given the history of amending the directive to reflect the changing geographical coverage of the
EC (see the sector overview), it is likely that Annex I (and possibly Annex II) will be amended to
take account of any threatened or hunted bird species found in the Candidate Countries not
already included in the Annex(es).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where applicable) within each sub-heading.
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THE WILD BIRDS DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish or delegate a competent authority to be responsible for implementation of the requirements of the directive.
1.2
The competent authority should develop a system to protect all birds in the wild state.
1.3
The competent authority should identify and designate as SPAs areas that are important to rare or vulnerable bird
species listed in Annex I of the directive and those used by migrating species, with particular reference to wetlands
(either inland or coastal, such as estuaries) and especially wetlands of international importance, according to the
criteria in the directive.
1.4
Ensure that the competent authority is consulted under the EIA Directive (85/337.EEC) for proposals affecting SPAs.
2
Regulation
2.1
Take the necessary measures to maintain bird populations at appropriate levels, taking into account scientific and
cultural requirements including measures to preserve, maintain or re-establish a sufficient diversity and area of
habitats.
2.2
Take special conservation measures for the species listed in Annex I and for regularly occurring migratory species,
especially those dependent on wetlands of international importance.
2.3
For each SPA, take actions to ensure appropriate management and to avoid deterioration of sites and their habitats and
disturbance of species.
Establish a general system to protect all listed bird species referred to in Article 1, except those listed in Annex II or
2.4
those notified as pests, including protection from disturbance, keeping, killing and capture and, for birds listed in
Annex I, protection of their habitat in accordance with the requirements of the directive. Prohibit any activities relating
to sale. This protection also extends to eggs and nests.
Ensure that hunting of species listed in Annex II is carried out in accordance with the provisions of Articles 7 and 8
2.5
which aim to ensure humane killing methods and sustainable use of bird populations.
Ensure that any derogations from Art. 5-8 allowed under Art. 9 are specified in accordance with the Directive, are
2.6
closely supervised and monitored, and are subject to an annual review by the Commission.
Ensure that the introduction of non native species of birds does not adversely affect local flora and fauna.
2.7
Assess any plan or project that either by itself or in combination with other plans or projects is likely to have a
2.8
significant effect on an SPA, and ensure that such a plan or project is not approved if it would adversely affect the
integrity of the site, unless there are imperative reasons of overriding public interest.
If a plan or project is approved in spite of a negative assessment take all necessary compensatory measures to ensure
2.9
that the overall coherence of Natura 2000 is protected.
Carry out remedial measures to maintain or enhance the ecological value of SPAs, should monitoring indicate that
2.10
there has been any deterioration in habitat quality and/or value to bird species listed in Annex I.
3
Monitoring and Research
3.1
Encourage specific research and scientific study to support the protection of designated sites and bird species, .
Particular attention should be paid to the subjects listed in Annex V, with Member States sending the Commission any
information required to enable it to take appropriate measures for the coordination of research and work referred to in
Article 10 of the directive.
3.2
Establish a monitoring system covering the spectrum of activities within the directive. The monitoring should include:
assessment of population levels of Annex I species; ecological value and integrity of SPAs; and effectiveness of
mechanisms to prevent undue harmful activities to bird species listed in Annex II.
3.3
Monitor compliance with the conditions relating to the marketing of wild birds, the effect of hunting on conservation
efforts and the effect of introducing non-native species.
4
Consultation and Reporting
4.1
Consult with the public before agreeing to a plan or project that is likely to have a significant effect on an SPA.
with the Commission about the introduction of non-native species of birds.
4.1
Report to the Commission, as appropriate on the following:
• Transposition and implementation of the Directive;
• Designation of Special Protection Areas (SPAs);
• Granting authorisation for sale of birds listed in Annex II;
• The practical application of hunting regulations;
• Derogations from the provisions of the Directive;
• Designations granted for sale or capture of birds listed in Annex II;
• Measures taken to comply with the directive;
• Research activities;
• Compensatory measures adopted according to Article 6 habitats Directive; and
• Transpositions of national law adopted in the field covered by the Directive.
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3.2

Phasing

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with this directive are:
• Transposing the requirements of the directive into national legislation;
• Identification of the suite of sites for designation as SPAs, including rigorous assessment of the
scientific and nature conservation value of the sites against the necessary criteria; and
• Formal designation of the SPAs, establishment of management plans and other necessary actions
following discussions with land owners and managers and arrangements for site management and,
if necessary, compensation for restricting management operations.
These tasks should therefore be planned to commence during the initial phase of implementation.
Experience also reveals the extensive time required for scientific analysis to identify the location and
abundance of the listed bird species and areas of importance for birds, and also the lengthy periods of
liaison with site owners prior to designation. Particular consideration should therefore be given to
these aspects, with these time consuming activities programmed carefully into the implementation
schedule.

4

Implementation Guidance

New timing provisions are needed for Candidate Countries. However, the first priority will be an
assessment of the appropriateness and the occurrence of species listed in Annex I of the Directive as
these provide the basis for site designation. The next priority is the adoption and application of a
methodology to monitor species and habitat conservation status.
The present status, needs and situation in each Candidate Country will influence implementation of
the specific requirements of this directive. However, drawing upon the collective experience of the
Member States, a number of general observations and suggestions for implementing this directive are
presented below.
Planning
• Decisions on how to implement of the birds Directive is left entirely to the discretion of the
Member States. Monitoring of SPAs and other species and habitats could be undertaken at a
variety of levels, from local to national although a single competent authority would best
undertake coordination. Key actors are usually the Ministries responsible for environmental
protection and/or nature conservation and other government agencies with nature conservation
responsibilities, scientific research organisations and increasingly NGOs which have often
developed an interest in wildlife or particular elements of wildlife protection, such as birds. Many
NGOs are actively participating in nature conservation activities, including the planning and
development processes and formulation of conservation policies, in consultation with statutory
agencies. In the context of this directive, the most significant NGO is BirdLife International,
which has national partners in most countries of Europe. Among other activities, it has specialised
in gathering and publishing authoritative information on so-called Important Bird Areas (IBAs)
which have been widely recognised in EC Member States and by the European Commission as
checklists of potential SPAs. The next edition of the IBA inventory for Europe will be published
in autumn 1999.
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• In addition there are many organisations involved in conducting research on wildlife, birds and
biodiversity, both in the private and public sectors. The designation of land areas as SPAs under
this Directive also involves land owners, land managers and user groups in the process. This is
because, as designations seek to conserve (and enhance where possible) the nature conservation
value of sites, restrictions to land management and development often prove necessary, thereby
engaging owners and managers in negotiations and frequently, compensation agreements. The
monitoring and research requirements of the legislation also leads to the involvement of specific
scientific and research organisations, since much of the work is of a specialist nature.
• A common approach in Member States is for specialist government agencies to be responsible for
nature conservation and all associated legislative issues, such as the Wild Birds Directive. These
agencies often report directly to the Ministry responsible for environmental protection, which in
turn reports to the Commission.
Protection of Birds Listed in Annex I and Establishment of Special Protection Areas (SPAs)
• Some Member States have reported problems related to the provision of protection for certain bird
species, particularly in situations or areas where there is a long tradition of hunting. As in the case
of the Habitats Directive and SACs, there is the common issue of prohibiting or restricting certain
activities in order to protect birds and their habitat. In most situations, this restriction has lead to
compensatory payments to land owners or managers, which is a financial burden on the state.
Candidate SPAs are forwarded to the Commission for ratification and inclusion into the Natura
2000 network of sites.
Prevention of Harmful Activities
• The requirement to prevent activities that are harmful to wild birds (and their habitats) can have
significant implications for a number of reasons. The protection of habitats that are important for
migratory bird species poses problems as birds are often absent for large parts of the year, and
may, for instance in the case of over-wintering species, only be present for three or four months
during the winter. Thus areas must be protected from damage, even when not supporting the birds,
and measures must be taken to protect the birds on their return. In contrast, the requirement to
protect certain bird species on a non-site specific basis has also proved contentious and has been
difficult to enforce in some situations; if for example where there has been a strong tradition of,
often poorly regulated, hunting.
Monitor Effectiveness of Measures
• In view of the need to provide site-based (SPA) protection for certain birds, as well as general
protection for all species, the monitoring requirements within individual Member States are
greater than might appear at first. Monitoring requires systematic and scientifically rigorous
methodologies to be applied and the results to be assessed against clearly defined objectives. The
authority may undertake the monitoring itself or contract out the work to a scientific research
establishment. Expert field and technical staff, analytical facilities and data manipulation skills are
required. Before an appropriate monitoring methodology can be designed and implemented, clear
objectives must first be set. Indicators may be a useful tool and independent experts should
contribute substantially to the task of setting objectives, and developing methodologies and
indicators. Baseline data should be established as quickly as possible. It is likely that there are
existing monitoring programmes, eg on the conservation status of habitats and species, that can be
adjusted to fulfill the requirements of the Directive. Any monitoring or inspections which relate to
enforcement must follow objective procedures and may need to include facilities for the archiving
of samples in the event that subsequent legal action is to be taken.
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Conduct Appropriate Assessments
• The requirement for conducting appropriate assessments is included to ensure that SPAs, by
definition sites of international importance, are afforded protection from developments or
activities that could adversely affect their scientific and nature conservation importance. The
meaning of ‘appropriate assessment’ has been interpreted by individual Member States and has
been taken to mean an assessment of the potential effects of a development on the scientific or
conservation value of the site for which it was designated. Therefore an environmental assessment
type approach has been taken, but the environmental assessment is confined to the key features of
the SPA or SAC.
• As Member States have implemented the EIA Directive (85/337/EEC) and are in the process of
implementing its amendment, Council Directive 97/11/EC, planning applications for
developments potentially affecting SPAs and SACs are subject to EIAs. Therefore potential
damage to these sites from developments is assessed and considered at an early stage in the
process. In practice the carrying out of ‘appropriate assessments’ under the birds and habitats
Directives is largely an additional exercise, with the focus being more on the nature conservation
status of the site and with the results being presented separately from the EIA to the decision
makers. Nevertheless, the requirement to conduct appropriate assessments has strengthened the
protection afforded to SPAs.
Reporting
• The directive requires Member States to report to the Commission on several aspects, including
transposition and implementation, list of sites eligible for designation, derogations, cost estimates
for potential Community co-financing and research and scientific work.

5

Costs

The main types of costs arising during the implementation of the Wild Birds Directive are illustrated
in the checklist below.
The cost of implementing the Wild Birds Directive will depend on the extent of existing systems for
the classification, protection and management of sites, monitoring of sites and species, the occurrence
in the territory concerned of habitats and species to be protected, and the availability of Community
funding.
The costs of providing specialist staff to survey and identify the potential SPAs should be relatively
low and could be achieved with the assistance of the voluntary sector. Perhaps the greatest potential
costs relate to the practicalities of establishing the SPA system, especially if compensation payments
or land purchases prove necessary in lieu of restricting development.
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Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Devising systems and procedures;
• Compiling baseline assessments;
• Provision of training;
• Establishing and applying criteria for site selection;
• Preparation of guidance documents;
• Consultations and communications.
Capital expenditure:
• One-off compensation payments to land owners and managers;
• Purchase of sites (if necessary).
On-going costs:
• Continuing research and survey;
• Implementation of management activities to maintain or enhance the value of sites;
• Ongoing compensation costs under multi-annual management agreements;
• Communications, consultations, production of documents and reports and public awareness;
• Reporting to the Commission.
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The Skins of Seal Pups Directive
Official Title: Council Directive 83/129/EEC concerning the importation into Member States of
skins of certain seal pups and products derived therefrom (OJ L 91, 9.4.83)
TAIEX Ref. No.: 66

1

Summary of Main Aims and Provisions

The Directive aims to protect certain species of seals from over-exploitation, by requiring Member
States to prohibit the commercial importation of skins of certain seal pups and products derived from
those skins. However, the prohibition does not apply to products resulting from traditional hunting by
the Inuit people, as it is recognised that this forms an important part of their traditional way of life
and economy and is also carried out without harming seal populations.

2

Principal Obligations of Member States

2.1

Planning

• Establish or delegate a competent authority to be responsible for implementing the requirements
of the Directive.
• Develop a system whereby the commercial importation of seal products from harp and hooded
seals is prohibited, unless they have been traditionally hunted by the Inuit people.
• Ensure that the appropriate staffing arrangements are established and that the correct training is
provided to customs officers to allow them to inspect shipments.

2.2

Regulation

• Take or maintain all necessary measures to ensure that the products listed in the Annex are not
commercially imported into the country (Arts. 1 and 3, and Annex).

2.3

Monitoring

• Establish a monitoring system to ensure that the importation of seal products is prohibited and that
the requisite import procedures are being followed by the customs departments at border points.

2.4

Reporting

• Report to the Commission on the designation of a competent authority (Art. 1)
• Report to the Commission on measures taken to implement the Directive (Art. 1).
• Inform the Commission of the measures taken to ensure that the products listed in the Annex are
not commercially important.
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2.5

Additional Legal Instruments

A number of other legal instruments are relevant to the implementation of this Directive.
• This Directive is linked to other legislation that includes provisions for, or focuses on, protection
for fauna and flora by restrictions or prohibitions on trade, such as the Habitats Directive
(92/43/EEC), the Birds Directive (79/409/EEC), the Endangered Species Regulation (EC) No.
338/97, the Regulation on Leghold Traps (EEC) No. 3254/91 and the Regulation on Imports of
Cetacean Products (EEC) No. 348/81 .
• Whereas originally the Directive was only valid until 1 October 1985, the Directive has been
amended by Council Directive 89/370/EEC so that it is applicable "sine die" as of 1 October 1983.
This means that there is no longer a date of expiry for the Directive.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading. A permitting procedure is
not required for the Directive because the products listed in the Annex must not be imported at all
unless they arise from traditional hunting by the Inuit people.
THE SKINS OF SEAL PUPS DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish or delegate a competent authority to be responsible for implementing of the requirements of the Directive.
1.2
Develop a system whereby the commercial importation of seal products from harp and hooded seals is prohibited.
2
Regulation
2.1
Take or maintain all necessary measures to ensure that the products listed in the Annex are not commercially imported
into the country.
2.2
Ensure that the appropriate staffing arrangements are established and that the correct training is provided to customs
officers, to allow them to inspect shipments.
3
Monitoring
3.1
Establish a monitoring system to ensure that the importation of seal products is prohibited and that the requisite import
procedures are being followed by the customs departments at border points.
4
Reporting
4.1
Report to the Commission on:
• Designation of a competent authority; and
• Transposition and progress in implementation.

3.2

Phasing

The establishment of a competent authority and the arrangements for licensing and inspection are the
key task to be undertaken at the earliest opportunity.
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Planning
• The common practice in Member States is to appoint a ministry as the competent authority.
Enforcement is usually undertaken by the customs department, which conducts the day to day
system of inspections and licensing. When required, customs officers are provided with additional
training to enable them to carry out the necessary inspections.
Monitoring
• The relevant competent authority oversees the implementation of the Directive, including the
issuing of import licenses and inspections.
Reporting
• All Member States report to the Commission as required by the Directive, notifying it of the
designation of the competent authority to issue import licences and regulate import activities.

5

Costs

The main sources of costs arising from the implementation of the Skins of Seal Pups Directive are
illustrated in the checklist below.
Checklist of Sources of Cost Incurred To Implement the Directive
Initial set-up costs:
• Devising systems and procedures;
• Provision of training;
• Preparation of guidance documents;
• Consultations and communications;
• Research.
Capital expenditure:
• Inspection equipment and facilities if necessary.
On-going costs:
• Continuing research;
• Ongoing inspection and enforcement costs;
• Communications, consultations, production of documents and reports and public awareness;
• Reporting to the Commission.

Meeting the requirements laid down in this directive will not necessarily require significant
expenditure, as the directive is concerned with protection of two species of seals through restrictions
in the trade of their products. In addition institutional arrangements for controlling trade in seals and
endangered species is also required by other legislation, such as CITES.
The costs for provision of specialist staff to develop import and inspection procedures should not be
excessive and could be assisted by the voluntary sector. Ongoing costs relate to enforcement of the
import and inspection procedures and communication between Member States, the Commission and
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the public to maintain awareness of the regulations. A proportion of the costs should fall on the
importing or exporting individual or organisation through collection of a fee for import or export
licences and import taxes.
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The Endangered Species Regulation
Official Title: Council Regulation (EC) No 338/97 on the protection of species of wild fauna and
flora by regulating trade therein (OJ L 61, 3.3.97)
TAIEX Ref. No.: 67

1

Summary of Main Aims and Provisions

The Regulation seeks to implement, in the Community, the Washington Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES) which entered into force in 1975 and
currently has 146 parties, although not all of the parties have accepted later amendments to the
Convention. The aim of the Convention is to protect species of wild fauna and flora and to guarantee
their conservation by regulating their trade. To achieve this, it regulates international trade in certain
species of wild fauna and flora that are, or may be, threatened by trade. It prohibits trade in the most
endangered species threatened with extinction and establishes a licensing system to be applied to
trade in other endangered species. It is based on a system of permits and certificates that must be
presented before specimens of protected species are allowed to leave or enter a country, and that can
only be issued if certain conditions are met. The Regulation introduced a number of measures that are
stricter than those provided for in CITES.

2

Principal Obligations of Member States

2.1

Planning

• Designate management authorities, scientific authorities and other competent authorities, as well
as customs offices, to implement the requirements of the Regulation; and provide customs offices
with properly trained staff. Specify which of the offices are intended to deal with live specimens
and create facilities for handling live animals and live plants (Arts. 12 and 13).

2.2

Regulation

• Ensure that the importation and exportation of species listed in the Annexes is subject to the
checks and procedures laid down in the Regulation (Arts. 4 and 5, and Commission Regulation
(EC) No 2551/97), taking account of the derogations allowed under Article 7.
• Ensure that permits and authorisations are issued, in accordance with the conditions laid down in
the Regulation, for the following purposes:
• the importation of species (Art. 4);
• the exportation of species (Arts. 5 and 10);
• the movement of live species within the Community (Arts. 9 and 10); and
• certain commercial activities (Arts. 8 and 10).
• Ensure that scientific authorities and management authorities carry out examinations, assessments,
and consultations, in respect of the importation, exportation and movement of protected species, in
accordance with the criteria laid down in the Regulation (Arts. 4, 5 and 9).
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• Prohibit certain commercial activities relating to protected species, including purchase and sale
(Art. 8).
• Take measures to protect animals during transport (Arts. 9 and 12).
• Where derogations from the requirements of the Regulation are allowed, ensure that these are
allowed only subject to specified conditions (Arts. 7 and 8).
• Take appropriate measures to ensure the imposition of sanctions for at least the infringements
listed in Article 16.

2.3

Monitoring and Enforcement

• Monitor the issuing of export permits, and take measures to counteract the use of false permits
(Art. 5 and Art.11).
• Monitor compliance with the Regulation, and take action in cases of non-compliance, including
seizure and confiscation of specimens that are illegally imported or exported. Impose sanctions for
specified cases of non-compliance with the Regulation (Arts. 11, 14 and 16).

2.4

Information and Reporting

• Inform the public about measures taken to implement the Regulation (Arts. 12 and 15).
• Inform the Commission, and in the case of species listed in the Appendices, the Convention
Secretariat, of the outcome of investigations following infringements of the Convention (Art. 14).
• Consult with the management authorities of other Member States in cases where specimens of
protected species are re-exported (Art. 5).
• Communicate to the Commission the information necessary for implementing this Regulation
(Art. 15) and provide yearly information according to the requirements of Article 15.
• Report to the Commission on:
• all legal instruments used and measures taken to implement and enforce the Regulation
(Art. 20);
• the designation of competent authorities (Art. 13);
• measures to limit exports of protected species (Art. 5);
• cases where an application for a permit or certificate is rejected (Art. 6);
• cases where a permit is issued in the light of new evidence, despite a previous rejection
(Art. 6);
• conditions and requirements incorporated into certificates (Art. 11);
• information necessary for implementing the Regulation and for amending the Annexes
(Art. 15).
• steps taken by the competent authorities in relation to significant infringements, including
seizures and confiscations (Art. 14).

2.5

Additional Legal Instruments

A number of other legislative instruments are relevant to the implementation of this Regulation and
must be borne in mind during implementation:
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• This regulation aims to help protect rare and endangered species by controlling trade and, as such,
is linked to other directives and regulations, such as the Habitats Directive 92/43/EEC, the Birds
Directive 79/409/EEC, the Skins of Seal Pups Directive 83/129/EEC, and Regulations on the
import of cetacean products ((EEC) No 348/81) and on leghold traps ((EEC) No 3254/91).
• Whilst Council Regulation (EC) No. 338/97 does not specifically include protection of the species
protected under the Birds Directive or Habitats Directive, species protected by the Birds Directive
and Habitats Directive are listed in Annex A and trade in them is therefore controlled. This
mechanism ensures compatibility between the different legislation and avoids confusion.
• This regulation is also linked to legislation concerning international trade and must therefore fit in
with import and export regulations.
• This Regulation replaced Council Regulation (EEC) No 3626/82, in order to take into account
scientific knowledge acquired since its adoption, to reflect adequately the current structure of
trade; and to cope with the abolition of internal border controls which resulted from the Single
European Act. The abolition of internal borders has made the adoption of stricter trade control
measures necessary at the Community's external borders.
• Following the adoption of this Regulation, the EC adopted Commission Regulation No. 939/97 on
26 May 1997, laying down detailed rules concerning the implementation of Council Regulation
(EEC) No. 338/97.
• Council Regulation (EEC) No 2307/97 of 18 November 1997, amended Council Regulation
(EEC) No 338/97, following the tenth session of the Conference to the Parties to the Convention
on International Trade in Endangered Species of Wild Flora and Fauna (CITES). The amendment
comprised revisions to, inter alia, the species listed and a new Annex replacing the previous
Annexes A, B, C and D to Regulation No 338/97. The amendment included notes on the
interpretation of the Annexes, including abbreviations used and information on the conservation
status of species listed.
• Council Regulation No 2551/97 of 15 December 1997 was introduced following further research
and consultation with the Scientific Review Group and suspended the introduction of certain
wildlife species, which were previously established under regulation (EEC) No 939/97. This
amendment included two species of fauna, a terrapin and a frog species (Trachemys scripta
elegans and Rana catesbeiana) on the list as it was considered they represented an ecological
threat to indigenous flora and fauna. Further changes to the notes on the interpretation of Annexes
A, B, C and D contained in Regulation (EEC) No. 939/97 have been introduced by Regulation
(EEC) No. 2214/98.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this regulation are summarised in the following checklist,
organised in chronological order (where possible) within each sub-heading.
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THE ENDANGERED SPECIES REGULATION – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish one or more management authorities to be responsible for implementing the requirements of the regulation,
including issuing the required permits and certificates, and one or more scientific authorities to carry out the tasks
specified in the Regulation. Also establish customs offices and, if deemed necessary, other competent authorities..
1.2
The management authority should develop a system whereby the import or export of endangered wildlife species is
strictly enforced by rigorous licensing procedures.
1.3
The management authority(ies) must establish an effective organisational structure, (taking account of the role of the
scientific authorities) as well as mechanisms for documentation and shipment inspection and also arrange for the
necessary training of all involved organisations in the relevant disciplines.
1.4
Establish and maintain liaison with other Member States concerning information necessary to implement the
legislation.
1.5
Establish arrangements for involvement of representatives in the ongoing discussion and review groups, such as the
Scientific Review Group, to discuss progress of enforcement, content of the Annexes, including listed species and
introduction of species into the Community.
2
Regulation
2.1
Ensure that the importation and export of species listed in the Annexes is subject to checks and procedures laid down
in the Regulation, taking account of the derogations allowed.
2.2
Ensure that permits and authorisations are issued, in accordance with the conditions laid down in the Regulation for
the importation and export of species, the movement of live species within the Community and certain commercial
activities.
2.3
Where exports from non-CITES countries are concerned, ensure that documentation similar to CITES permits and
certificates is submitted; this includes requiring and inspecting accompanying documentation and implementing
sanctions where necessary.
2.4
Customs offices are required to carry out the necessary checks of all documentation related to import and export of
CITES species. In addition, they are required to undertake inspections of material, either by full inspection or
appropriate sampling of the shipment. Member States must therefore make the necessary organisational arrangements
for these inspections.
2.5
Transport of live specimens must be in accordance with the CITES Guidelines for Transport or the IATA Live Animals
Regulations and live animals must be conveyed to their destination as soon as possible. Member States must therefore
make the necessary provisions for complying with these regulations.
2.6
Management Authorities must make arrangements to control all commercial activities related to import and export of
CITES species, with the emphasis being on prohibition of commercial activities for the most threatened species
2.7
Management Authorities of Member States may grant exemptions for certain situations, but these must comply with
the requirements of other EC legislation, such as the Birds Directive and Habitats Directive.
3
Public Information
3.1
Member States are required to inform the public to ensure they are sufficiently informed of the provisions regarding
implementation of CITES and Community Regulations.
4
Monitoring
4.1
Member States are required to monitor trade to achieve the aims of the Convention. As such, scientific authorities are
to monitor export permits granted for Appendix II species and the export thereof. This advice should include suitable
measures to limit the issue of export permits whenever they determine that the export should be limited to maintain a
species at suitable levels, consistent with the particular ecosystem.
4.2
All parties are required to maintain trade records, which should be reported to the Secretariat on an annual basis.
4.3
Monitor compliance with the Regulation.
4.4
Conduct monitoring of the effectiveness of the permitting system in controlling the import and export of endangered
species within the Member State.
4.5
Participate in information exchange and discussion with other Member States and the Commission in relation to
overall effectiveness of the legislation in protecting endangered species and in amendments to the legislation, following
ongoing research.
5
Reporting
5.1
Report to the Commission, as appropriate on the following:
• Designation of a competent authority;
• Measures taken to implement the Directive;
• Conditions and requirements incorporated into certificates;
• Derogations;
• Limitations on export;
• Steps taken by the competent authorities in relation to significant infringements, including seizures and
confiscations;
• Cases of rejection of permit applications;
• Cases of issuance of a permit despite previous rejection;
• Information necessary for CITES Reports; and
• Information necessary for implementing the Regulation and for amending the Annexes.
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3.2

Phasing

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with this regulation are:
• Establishing the necessary organisational arrangements, including setting up the Management
Authorities and Scientific Authorities;
• Establishing the system of documentation, including the permitting and certification
arrangements;
• Establishing the working arrangements, including mechanisms to inspect documentation and
licences, issue export licences, and inspect shipments by customs departments.
These tasks should therefore be planned to commence during the initial phase of implementation.
Experience also reveals that extensive time inputs are required to keep up to date with the
amendments to the legislation, such as the listed species, as well as the reporting arrangements to the
Commission, and discussions involving management authorities, the scientific authorities and the
CITES Secretariat.

4

Implementation Guidance

The CITES Regulation can be implemented effectively by a single national management authority
which needs at least a close relationship with central government, if it is not part of the government
machinery. One or more bodies could be appointed as the ‘scientific authority’ and the tasks could be
performed by a network of individuals. The Regulation also requires close cooperation between the
management authorities and the enforcement agencies, particularly customs. Coordination and
training structures may be useful and ideally should include the agencies responsible for domestic
enforcement, eg the police.
The present status, needs and situation in each Candidate Country will influence implementation of
the specific requirements of this regulation. However, drawing upon the collective experience of the
Member States, a number of general observations and suggestions for implementing this regulation
are presented below.
Planning
• The key actors are ministries responsible for foreign affairs and trade, environmental protection,
customs authorities and government agencies. Due attention should be given to the establishment
of the management authorities and scientific authorities, with personnel recruited from appropriate
Government departments or other organisations.
• As the subject of endangered species protection has a high international profile, several
organisations are involved in this field. Amongst these are some of the large international nongovernmental organisations (NGOs), such as World Wide Fund for Nature (WWF) and TRAFFIC
(the wildlife trade monitoring programme of WWF and IUCN – The World Conservation Union).
At a national level a range of scientific and research organisations is involved and there is close
liaison with specialist wildlife groups and statutory wildlife agencies and government
departments.
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• The Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES)
is managed by a Secretariat and a Conference of the Parties, which convenes every two-and-a half
years. The World Customs Organisation and Interpol also play key roles in enforcement of the
legislation. There are provisions setting out procedures for amending the Convention and its
Appendices. The listing of species in Appendices I and II of the Convention requires a two-thirds
majority decision by the Conference of the Parties, whilst Parties can list native species in
Appendix III on their own initiative. Each Party must designate one or more Management
Authorities responsible for issuing permits and certificates, subject to the advice from one or more
Scientific Authorities designated for that purpose.
• Experience from Member States has revealed some problems with regard to organisational
arrangements, as different ministries have been involved historically with trade, seldom including
environmental ministries. This has required considerable liaison between ministries and
governmental departments.
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Examples of Institutional Arrangements and Regulatory Controls
In one Member State (UK) the Department of the Environment, Transport and the Regions (DETR) has
established a Global Wildlife Division (GWD), comprising 45 staff who carry out the government’s
responsibilities for the conservation and sustainable use of wild species of animals, birds and plants. About 20 of
the 45 staff employed by the GWD are occupied with work related to CITES. The GWD represents the country
in several international conventions and organisations, including: The Washington Convention on International
Trade in Endangered Species of Wild Flora and Fauna (CITES); The Bonn Convention on the Conservation of
Migratory Species of Wild Animals; and The International Union for Conservation of Nature and Natural
Resources (IUCN). The GWD is also responsible for implementing statutory controls on the import, export, sale
and ownership of specimens and products of wildlife. In this country the CITES Management Authority is the
DETR. It is advised by two Scientific Authorities – the Joint Nature Conservation Committee (JNCC) on
animals, and the Royal Botanic Gardens at Kew, on plants.
There is now also a permanent body in the country, the Partnership for Action Against Wildlife Crime (PAW). It
is guided by a steering group, whose members include the Police, DETR, HM Customs and Excise, Home
Office, Crown Prosecution Agency, TRAFFIC International, the Royal Society for the Protection of Birds, the
Royal Society for the Prevention of Cruelty to Animals, representatives of sustainable users (wildlife traders,
keepers and hobbyists), and representatives of sporting groups (eg the Association for Shooting and
Conservation). In June 1997, the DETR signed a Memorandum of Understanding with the CITES Secretariat to
facilitate the flow of information between the Secretariat’s enforcement personnel and individual Police and
Customs officers. PAW has also ensured that the country is represented on Interpol wildlife crime sub-group
meetings where possible. These meetings are attended by police officers and other enforcement bodies from
across the world, and provide an opportunity to discuss common problems associated with the enforcement of
legislation on wildlife.
In another Member State (S), EU membership led to the introduction of stricter legislation on flora and fauna
trade. Although this country has been a signatory to CITES since 1974, only limited legislation was in place. The
competent authority to control the import and export of protected species is the Board of Agriculture, acting
under the Ministry of Agriculture, as historically this ministry has been responsible for the import and export of
plant and animal material. The Agriculture Agency issues permits for import and export and reports to the
Commission. The Customs Department is in effect the front line in the enforcement. To ensure effective
operation, there are dedicated points of entry for plant and animal material, which are manned by specially
trained officers who are process guided and trained by the Environmental Protection Agency (EPA). The EPA
also provides scientific advice to the Agriculture Agency.
EU membership lead to a tightening of restrictions on the exploitation of protected species, primarily due to the
long history of hunting activities. The fact that the Agriculture Agency is the competent authority, with
responsibility for EC co-ordination, has given rise to conflicts of interest and increased consultations between
the Ministry of Environment (MoE) and Ministry of Agriculture (MoA). In addition, the scientific knowledge
base lies within the MoE, which therefore has to ‘lobby’ the MoA in favour of species conservation, with the
hunting representatives constantly pressing for a more open hunting policy. One example is the brown bear,
which is plentiful in this country and has been hunted for many years (aided by hunting rights being a part of
land ownership). In contrast the brown bear is scarce in the rest of Europe and therefore protected. This
legislation has been a contentious area, prompting considerable debate between the hunting and conservation
sectors.
The internal handling of trade in endangered species has been changed on several occasions, with a new
ordinance coming into force on 1 January 1999. The brown bear issue and the vast extent of water area in this
country (perhaps up to 25% by area) means that those working with the legislation would prefer to see regional
considerations taken into account, but they recognise the complications involved. EU membership has therefore
lead to a significant increase in workload in this area, mainly due to a conflict with long standing hunting
traditions.
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Inspection and Enforcement
• Enforcement of the legislation demands a high level of licensing documentation and a system of
inspection of both documentation and actual shipments by customs officers. Member States made
considerable efforts to establish the organisational and documentation arrangements and there is
an ongoing time and manpower requirement for inspection of licences and shipments.
Examples of Enforcement
In one Member State (UK) the Customs and Excise agency is responsible for enforcing CITES controls at
external frontiers, and works closely with the police and wildlife inspectors. Every police force now has
specialist police officers, with expertise in wildlife matters, who are appointed as Wildlife Liaison Officers
(WLO) and take a lead in enforcing wildlife laws within the country. The Department for Environment Transport
and the Regions (DETR) views good enforcement as the key to an effective Convention and works closely with
the Customs and Excise agency and the police to enforce CITES controls. For example, there have been recent
raids on oriental pharmacies, which were found to have material from endangered species, resulting in heavy
fines for those involved.
In another Member State (S), the Ministry of Agriculture is responsible for the policy, execution and
enforcement of CITES. The enforcement service of this Ministry is the General Inspection Service (GIS), which
is a policing service with all the competencies and powers or the regular police service. As the majority of trade
in this area goes through the border customs, co-operation with customs was initiated years ago. A system of
teaching and training customs officers was initiated, which has proved to be a very effective mechanism for
checking and controlling CITES violations. The system was initially introduced at the main airport, before being
extended to other airports and ports. Training for customs officers included on the job training and is guided by a
steering group involving prosecutors, the GIS, customs and the police force. Statistics indicate that a container
enters or leaves the country's main port every nine seconds, therefore it was necessary to introduce an efficient
system of enforcement, as physical inspection of such vast numbers of shipments is not possible.

Public information
• Article 15 of Regulation (EEC) No 338/97 requires the Commission and the Member States to
ensure that the public is sufficiently informed of the provisions regarding the implementation of
CITES and Community Regulations. Article 12 specifically provides that Member States shall
ensure that the public is informed of the provisions of the Regulations at border crossing points.
The Commission's contribution to the World Wide Fund for Nature WWF/TRAFFIC Europe
information campaign regarding the entry into force and implementation of the new Regulations is
an important step towards greater public awareness of the Community’s regulations on wildlife
trade. The campaign included advertisements and the production of leaflets, posters and
brochures, as well as in-flight materials like magazine articles and videos. A significant element of
the campaign is the information provided to travelers via displays and exhibition units at
international airports. Candidate Countries will be required to participate in this important aspect
of the legislation, to advance endangered species protection.
Monitoring
• Before an appropriate monitoring methodology can be designed and implemented, clear objectives
must first be set. Indicators may be a useful tool and independent experts should contribute
substantially to the task of setting objectives, and developing methodologies and indicators.
Baseline data should be established as quickly as possible. It is likely that there are existing
monitoring programmes, e.g. on the conservation status of habitats and species that can be
adjusted to fulfil the requirements of the Directive. Any monitoring or inspections that relate to
enforcement must follow objective procedures and may need to include facilities for the archiving
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of samples in the event that subsequent legal action is to be taken.
• Both the Management Authority and the Scientific Authority will have to carry out monitoring in
accordance with the Regulation.
Reporting
• Member States are required to collect data on imports, exports and re-exports on the basis of
permits and certificates issued by their management authorities, irrespective of the actual place of
introduction or (re)export. Art. 39 of Commission Regulation (EC) No. 939/97 stipulates that,
Member States have to communicate this information to the Commission annually in a
computerised form and in accordance with the Guidelines for the preparation and submission of
CITES annual reports issued by the Secretariat of the Convention.
• The information required has to be presented in two separate parts:
a) imports, exports and re-exports of specimens of species listed in the Appendices to the
Convention; and
b) imports, exports and re-exports of specimens of other species listed in Annexes A to C to
Regulation (EEC) No. 338/97 and on the introduction into the Community of specimens
of species listed in Annex D. With regard to imports of shipments containing live animals,
Member States have to, where possible, maintain records of the percentage of specimens
of species listed in Annexes A and B to this Regulation which were dead at the time of
introduction into the Community.
• The reports have to include information on siezed and confiscated shipments.

5

Costs

The main types of costs arising during the implementation of the Endangered Species Regulation are
set out in the checklist below.
The costs for the implementation of this Regulation may not be significantly greater than those that
will apply to all signatories of CITES, irrespective of whether they are members of the EU.
There will be costs for providing specialist staff to draft the national legislation and develop guidance
and procedures. Technical assistance could be provided by the voluntary sector. The training and
provision of customs staff in this specialist area is a recognised cost, but should not be significant.
Ongoing costs relate to the implementation of the import and export documentation system and
inspections of shipments and documentation accompanying transported materials.
A proportion of the cost could be recovered from the importer or exporter by collecting of a fee for
licences and import taxes.
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Checklist of the Types of Cost Incurred To Implement the Regulation
Initial set-up costs:
• Devising systems and procedures;
• Establishing one or more Management Authorities;
• Establishing one or more Scientific Authorities;
• Provision of training;
• Establishing scientific criteria for national legislation;
• Preparation of guidance and procedure documents;
• Consultations and communications;
• Studies and research.
Capital expenditure:
• Any inspection or analytical equipment that may prove necessary.
On-going costs:
• Continuing inspections and enforcement;
• Monitoring the effectiveness of procedures;
• Liaison with related government agencies and other Member States, internal communications, consultations,
production of documents and reports and public awareness;
• Reporting to the Commission.
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The Regulation on Imports of Cetacean Products
Official Title: Council Regulation (EEC) No 348/81 on common rules for imports of whales or
other cetacean products (OJ L 39, 12.2.81)
TAIEX Ref. No.: 72

1

Summary of Main Aims and Provisions

The Regulation aims to contribute to the conservation of cetaceans by controlling the import of
certain cetacean products into the Community. These are listed in the Annex which in fact
includes about 95% of all secondary whale products but excludes, for instance, cosmetics and
lubricating oils containing small quantities of whale products. Import licences are required to
import these products into the Community, and Member States must ensure that no import
licences are issued where the product is to be used for commercial purposes. The Regulation was
subsumed and the controls extended by Council Regulation 3626/82 on the implementation in the
Community of CITES, which came into force on 31 December 1982.

2

Principal Obligations of Member States

2.1

Planning

• Designate competent authorities to issue licences for the importation of cetacean products
(Art. 1).

2.2

Regulation

• Ensure that none of the cetacean products listed in the Annex are imported into the
Community unless this is authorised by an import licence (Art. 1 and Annex).
• Ensure that no import licences are issued in respect of cetacean products to be used for
commercial purposes (Art. 1).

2.3

Reporting

• Report to the Commission on the designation of competent authorities (Art. 1).

2.4

Additional Legal Instruments

A number of other legislative instruments are relevant to the implementation of this Regulation:
• This regulation aims to help conserve certain cetacean species by prohibiting the import of
these listed species or their products. Member States must ensure that importation of material
derived from those species listed in the Regulation is not for commercial use. The regulation
is therefore closely linked to the Berne Convention of 1979 on the Conservation of European
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Wildlife and Natural Habitats, which was approved on behalf of the European Community by
Council Decision 82/72/EEC and which aims to conserve European wildlife and prohibit all
large scale or indiscriminate capture methods for certain wild animal species. It also relates to
the Bonn Convention on Migratory Species of Wild Animals, 1979 (CMS), in particular to the
cetaceans listed in Annex I of CMS, and two of its dependent Agreements, namely the
Agreement on the Conservation of Small Cetaceans of the Baltic and North Seas, 1992
(ASCOBANS); and the Agreement on the Conservation of Cetaceans of the Black Sea and
Mediterranean Sea, 1996 (ACCOBAMS).
• The regulation is similar in nature to the Endangered Species Regulation (EC) No. 338/97 on
the protection of species of wild fauna and flora by regulating trade therein, as ‘protection’ is
provided primarily through trade controls. It can also be viewed as similar in approach to the
Regulation on the use of Leghold Traps EC No. 3254/91, which prohibits the use of (non
discriminatory) leghold traps and controls the import of species caught using this method.
• The regulation is related to an earlier Council Regulation (EEC) No. 136/66/ concerning
marketing of oils and fats, later amended by Regulation No 1917/80/EEC.
• Moreover, the Regulation was passed prior to the enactment of legislation implementing the
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),
of 1 January 1984, and introduced into European Community legislation the concept of
import permits as a form of nature conservation.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this regulation are summarised in the following
checklist, organised in chronological order (where applicable) within each sub-heading.
THE REGULATION ON IMPORTS OF CETACEAN PRODUCTS – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish or delegate a competent authority to be responsible for implementing the regulation. The competent authority could be a
government ministry, department or specialist agency and should be given sufficient powers to enforce the legislative requirements.
1.2
The competent authority should be responsible for issuing of import licences.
2
Regulation
2.1
The competent authority should ensure that the importation of products listed in the Annex is subject to the production of an import
licence.
2.2
Ensure that import licences are not granted where products are to be used for commercial purposes.
3
Monitoring
3.1
Establish a system review and issue licenses to regulate the import of certain cetacean products, including prohibiting the import of
certain products for commercial use.
3.2
Establish the organisational and operational arrangements to review applications for importing of cetacean products.
3.3
Establish the organisational and operational arrangements to inspect shipments of material containing certain cetacean products.
3.4
Establish arrangements for the organisations involved to participate in discussions between Member States and the Commission
regarding ongoing research into the subject of cetacean conservation and recent initiatives in this field.
4
Reporting
4.1
Report to the Commission on designation of the competent authority.

3.2

Phasing

Experience within Member States suggests that the most demanding and time-consuming tasks
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associated with this regulation are:
• Establishing the necessary organisational arrangements, including setting up the competent
authority;
• Establishing the system of documentation, including the licensing arrangements;
• Establishing the working arrangements, including mechanisms for inspection of
documentation and licences, and inspection of shipments by customs departments.
These tasks should therefore be planned to commence during the initial phase of implementation.

4

Implementation Guidance

The present status, needs and situation in each Candidate Country will influence implementation
of the specific requirements of this regulation. However, drawing upon the collective experience
of the Member States, a number of general observations and suggestions for implementing this
directive are presented below.

Planning
• The key actors are Ministries responsible for foreign affairs and trade, environmental
protection, customs authorities and government agencies. Each member state must designate a
competent authority to be responsible for issuing permits to regulate import of cetacean
products. This often involves a ministry as the competent body and a customs department as
the enforcement agency, responsible for issuing licences and undertaking the necessary
inspections. The competent authority could conveniently be the same one appointed under the
Skins of Seal Pups Directive and the Regulation on Leghold Traps.
• Due attention should be given to the establishment of the competent authorities, with
personnel recruited from appropriate government departments or other organisations.
• As the subject of cetacean species protection has a high international profile, there are many
organisations involved in this field. Amongst these are some of the large international nongovernmental organisations (NGOs), such as World Wide Fund for Nature (WWF),
International Union for the Conservation of Nature (IUCN – The World Conservation Union)
and TRAFFIC (Trade Records and Analysis of Fauna and Flora in Commerce, an NGO that
monitors trade in endangered species in order to ensure that it is in accordance with CITES).
At a national level a range of scientific and research organisations could be involved. It may
be necessary to establish liaison with specialist wildlife groups and statutory wildlife agencies
and government departments, particularly for accurate identification of materials that may be
covered by the Regulation.
• Experience from Member States has also revealed some problems with regard to
organisational arrangements, as historically the various ministries involved with trade seldom
included environmental ministries. This has therefore required considerable liaison between
ministries and government departments.
• Laboratory facilities are needed to test materials (e.g. items seized by customs) which may be
covered by the regulation. Testing may require DNA analysis to determine the species of
cetacean from which the samples originated.
Handbook on the Implementation of EC Environmental Legislation
348/81/EEC

51

The Regulation on Imports of Cetacean Products

Enforcement and Monitoring
• Enforcement of the regulation requires licensing documentation and a system of inspection of
both documentation and actual shipments by customs officers. Member States have spent
considerable efforts to establish the correct organisational and documentation arrangements
and there is an ongoing time and manpower requirement to inspect licences and shipments.
Reporting
As such there are no direct reporting procedures required of Member States other than those
listed in Section 3 above.

5

Costs

The main types of costs arising during the implementation of the Regulation on Imports of
Cetacean Products are illustrated in the checklist below.
Checklist of the Types of Cost Incurred To Implement the Regulation
Initial set-up costs:
• Devising systems and procedures;
• Provision of training;
• Preparation of guidance documents;
• Consultations and communications;
• Research.
Capital expenditure:
• Materials and equipment for inspection if necessary.
On-going costs:
• Continuing research;
• Ongoing inspection and enforcement costs;
• Communications, consultations, production of documents and reports and public awareness;
• Reporting to the Commission.

The costs for specialist staff to design and enforce the national legislation should not be
excessive and could be assisted by the voluntary sector. These costs will be lower for countries
which already have such import controls in place, e.g. as a consequence of being a signatory to
the CITES convention. Ongoing costs relate to enforcement through the issue and inspection of
import documentation. A proportion of the costs could fall on the importing or exporting
individual or organisation through the collection of a fee for import or export licences and import
taxes.
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The Regulation on Leghold Traps
Official Title: Council Regulation (EEC) No 3254/91 prohibiting the use of leghold traps in the
Community and the introduction into the Community of pelts and manufactured goods of certain wild
animal species originating in countries which catch them by means of leghold traps or trapping
methods which do not meet international humane trapping standards (OJ L 308, 9.11.91)
TAIEX Ref. No.: 73

1

Summary of Main Aims and Provisions

The Regulation aims to contribute to the conservation of certain species of wild animals and
contribute to animal welfare by banning the use of leghold traps and limiting imports into the
Community of the pelts and related goods from animals caught by leghold traps. The Regulation also
seeks to avoid distortion of competition, by ensuring that external trade measures relating to this issue
are applied uniformly throughout the Community.

2

Principal Obligations of Member States

2.1

Planning

• Establish or delegate a competent authority to be responsible for inspecting import licences for
wild animal products, to ensure that imports comply with the requirements of the regulation.
• Develop a regulatory system to ensure that the import of all wild animal products from the list of
animals in Annex I of the Regulation complies with the requirements of the Regulation.

2.2

Regulation

• Prohibit the use of leghold traps (Art. 2).
• Prohibit the importation of pelts of animal species listed in Annex I, and other goods listed in
Annex II in so far as they incorporate these pelts, unless the products are subject to one of the
exceptions specified in the Regulation (Art. 3 and Annexes I and II).
• Ensure that none of the goods listed in Annex II (in so far as they incorporate the pelts of animal
species listed in Annex I) are imported unless a certificate (in the form prescribed by the
Commission) is produced by the exporting country to show that the pelts originate in a country to
which one of the exceptions specified in the Regulation applies (Art. 4 and Arts. 1 and 2 of
Commission Regulation (EC) No 35/97).

2.3

Additional Legal Instruments

Two other legislative instruments are relevant to the implementation of this Regulation.
• This Regulation is linked closely with the Berne Convention of 1979 on the Conservation of
European Wildlife and Natural Habitats (Council Decision 82/72/EEC), which aims to conserve
European wildlife and prohibit all large scale or indiscriminate capture methods for certain wild
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animal species; and
• The Regulation uses a similar mechanism for nature conservation as that used by the Endangered
Species Regulation (EC) No. 338/97, on the protection of species of wild fauna and flora by
regulating trade therein, as ‘protection’ is provided primarily through trade controls.

3

Implementation

3.1

Key Tasks

The key tasks to implement this regulation are summarised in the following checklist:
THE REGULATION ON LEGHOLD TRAPS – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish or delegate a competent authority to be responsible for inspecting import licences for wild animal products, to
ensure that imports comply with the requirements of the Regulation.
1.2
Develop a regulatory system to ensure that the import of all wild animal products from the list of animals in Annex I of
the Regulation complies with the requirements of the Regulation.
2
Regulation
2.1
Prohibit the use of leghold traps.
2.2
Prohibit the importation of pelts of animal species listed in Annex I, and other goods listed in Annex II in so far as they
incorporate these pelts, unless the products are subject to one of the exceptions specified in the Regulation.
2.3
Ensure that none of the goods listed in Annex II (in so far as they incorporate the pelts of animal species listed in Annex I)
are imported unless a certificate in the form prescribed by the Commission is produced by the exporting country to show
that the pelts originate in a country to which one of the exceptions specified in the Regulation applies.

3.2

Phasing

Experience from Member States suggests that establishment of the competent authority often takes
some time and therefore this activity should be undertaken as soon as possible. Arrangements should
be less time consuming where institutional systems are already in place for the Washington
Convention on International Trade in Endangered Species (CITES), 1973. The establishment of the
competent authority should be followed by establishing a licensing system and day to day working
arrangements, covering staffing and logistics.

4

Implementation Guidance

Implementation of the specific requirements of this regulation will be influenced by the present
status, needs and situation in each Candidate Country. However, drawing upon the collective
experience of the Member States, a number of general observations and suggestions for implementing
this Regulation are presented below.
Planning
• The key actors are ministries responsible for foreign affairs and trade, environmental protection,
customs authorities and government agencies. Due attention should be given to the establishment
of the competent authority, with personnel recruited from appropriate government departments or
other organisations. As the subject of cruelty to animals and endangered species protection has a
widespread international profile, there are several organisations involved in this field. Amongst
these are some of the large international non-governmental organisations (NGOs), such as World
Wide Fund for Nature (WWF) and TRAFFIC (Trade Records and Analysis of Fauna and Flora in
Commerce, an NGO that monitors trade in endangered species in order to ensure that it is in
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accordance with CITES). At a national level there is a range of scientific and research
organisations involved and there is close liaison with specialists wildlife groups and statutory
wildlife agencies and government departments.
• For many years there has been continued research into humane trapping methods, particularly in
countries such as Canada and as techniques are refined, they are incorporated into the decision
making process. This ongoing research includes consideration of economics and trade, particularly
the effects on indigenous people, such as the Inuit of Canada. For example, in July 1997, Canada’s
European General Affairs Council approved the Agreement on International Humane Trapping
Standards with the European Union. This was seen as accommodating both environmental and
trade considerations. The agreement laid down stringent and scientifically-based standards for all
trapping methods involving mechanical devices used to catch 19 species of wild mammals,
regardless of the reasons for their capture, whether for pest control, conservation, fur or food.
Member States should therefore keep up to date with ongoing research and be ready to participate
in discussions on the subject with the Commission and other Member States.
• Administrative arrangements will be simpler to implement in Candidate Countries where systems
for implementing CITES are already in place.

5

Costs

The main types of costs arising during the implementation of the Leghold Traps Regulation are
illustrated in the checklist below.
Meeting the requirements laid down in this regulation should not require significant expenditure, as
the Regulation is concerned with administrative measures to protect certain animal species through
prohibiting the use of leghold traps and restricting importation of animals or their products captured
by these devices.
The costs of enforcement should also not be significant, and relate to the establishment of inspection
procedures and import documentation systems. They can also be interfaced with those related to
implementation of other EU trade legislation and CITES.
A proportion of the cost should fall on the importing or exporting individuals or organisations
through the collection of a fee for import or export licences and import taxes.
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Checklist of the Types of Cost Incurred To Implement the Regulation
Initial set-up costs:
• Devising systems and procedures;
• Provision of training;
• Preparation of guidance documents;
• Consultations and communications;
• Research.
Capital expenditure:
• Any inspection equipment that may be required, such as laboratory or testing apparatus.
On-going costs:
• Continuing research;
• Communications, consultations, production of documents and reports and public awareness;
• Reporting to the Commission.
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Council Decision on Amendments to the Bonn Convention
Official Title: Council Decision 98/145/EC on the approval, on behalf of the European Community,
of the amendments to Appendices I and II to the Bonn Convention on the conservation of migratory
species of wild animals as decided by the fifth meeting of the Conference of the parties to the
Convention (OJ L 046, 17/02/1998 P.0006-0007)
TAIEX Ref. No.: 170

1

Summary of Main Aims and Objectives

The purpose of the Decision is to approve the additions made to the Appendices of the Bonn
Convention on the Conservation of Migratory Species of Wild Animals at the Fifth Meeting of the
Parties, in the context that the EC is a party to the Convention in its function as a ‘regional economic
integration organization’ under Article 1(k).

2

Principal Obligations of Member States

2.1

General

Take into account the amended Appendices of the Bonn Convention when implementing obligations
arising from the Bonn Convention on the Conservation of Migratory Species of Wild Animals of 19
September 1979, which was approved on behalf of the European Community by means of Council
Decision 82/461/EEC.

2.2

Additional Legal Instruments

A number of other legislative instruments concerning the protection of fauna are relevant to the
implementation of this decision, in particular Council Directive 79/409/EEC of 2 April 1979 on the
conservation of wild birds (Birds Directive), Council Directive 92/43/EEC on the conservation of
natural habitats and of wild fauna and flora (‘Habitats’ Directive), and the Ramsar Convention on the
Conservation of Migratory Species of Wild Animals, 1971. The last two both involve the protection
of habitats that are important for birds. The Habitats Directive establishes a European network of
ecological sites called Natura 2000 which includes both Special Protection Areas (SPAs) and Special
Areas of Conservation (SACs).

3

Implementation

3.1

Key Tasks

The implementation of this Council Decision requires ensuring that species listed in the amendments
to Appendices I and II of the Bonn Convention are afforded protection in accordance with the Bonn
Convention.
Appendices I and II of the Bonn Convention were amended to include the additional animal species,
as listed in the text of the Council Decision. At the Fifth Meeting of the Conference of the Parties,
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held in Geneva on 10 to 16 April 1997, twenty-one threatened migratory species were added to
Appendix I of the Convention and twenty-two species were added to Appendix II of the Convention.

4

Implementation Guidance

The main actor will be the competent authority responsible for implementing the requirements of the
Convention. This will commonly be the Ministry of Environment or other such government
department, or appointed government agency.
If necessary, Candidate Countries will be required to make the appropriate alterations to their
national legislation to reflect the changes to the list of species afforded protection under the
Appendices of the Council Decision.

5

Costs

No significant additional costs are likely, with costs relating only to staff time required to make the
necessary legislative changes.
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Industrial Pollution Control and Risk Management Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation related to Industrial Pollution Control and Risk
Management. It contains an introductory overview of the sector followed by individual fiches for
selected pieces of legislation. The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

Overview

This chapter focuses on EU legislation regulating industrial pollution at source:
•
•
•
•

the Integrated Pollution Prevention and Control Directive (96/61/EEC) (the IPPC Directive);
the Directive on Air Pollution from Industrial Plants (84/360/EEC);
the Large Combustion Plants Directive (88/609/EEC); and
the Directive on the control of major accident hazards involve dangerous substances (96/82/EC) (the
Seveso Directive).

It must be emphasised although these directives have been specifically selected under the category of
industrial pollution control, there are other EU legislation that have a direct or indirect impact on
regulating pollution from industrial activities. The recently enacted Council Directive 99/13/EC on
Volatile Organic Compounds is also relevant to industrial pollution control. However, the
implementation of this directive is included in Section 3 of the Handbook that covers legislation
regulating air pollution control.
Furthermore, legislation controlling emissions into the environment and the quality of the ambient
environment, legislation regulating waste disposal, and legislation controlling the handling, use and
disposal of chemicals all have implications for industrial pollution control, and influence the content of
permits granted under the IPPC regime.
Although the IPPC Directive does not itself set uniform Community-wide emission limit values, it makes
applicable emission limit values provided through other EU directives, and provides for new emission
limit values to be set where needed. However, existing emission limit values are minimum requirements.
Under the IPPC Directive, stricter limits must be used if Best Available Techniques so require (see
discussion below).
In addition, the chapter covers the EMAS Regulation and the Eco-Label Regulation. Although the EMAS
Regulation applies more broadly than simply to industrial activities, to date companies, which have
implemented environmental management systems complying with the Regulation, have been mainly
those carrying out such activities. The Eco-Label Regulation is a product-based, as opposed to processbased regulation. However, the processes for manufacturing the products will have some bearing on the
implementation of the requirements of the regulations.
__________________________________________________________________________________________________________________
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1.2

EU Policy

The EU’s First Environment Action Programme, adopted in 1973, established a number of general
principles including:
•
•
•
•

the prevention of pollution or nuisance at source rather than trying to counteract their effects;
the need to take into account the effects on the environment at the earliest stage in planning and
decision making;
that exploitation of natural resources which causes significant damage to ecological balance must be
avoided; and
that the polluter must pay the costs of preventing and eliminating nuisances.

The importance of public participation through education, and the necessity to improve knowledge
through research were also important aspects of the policy.
The policy resulted in the laying down of scientific criteria for the degree of harm of air and water
pollution and for noise, and the definition of parameters for quality objectives.
The First and Second Environmental Action Programmes set out detailed lists of actions to be taken to
control a broad range of pollution problems, resulting in a series of measures, primarily through the
adoption of media oriented directives to control pollution at source and to set up quality objectives for
environmental media through the mechanism of, for example, ambient air quality targets, bathing water
quality standards, and controls on the discharge of dangerous substances.
The Third Environmental Action Programme, adopted in 1983, attempted to provide an overall strategy
for the protection of the environment and natural resources. The programme shifted the emphasis from
pollution control to pollution prevention, and broadened the scope of environmental protection to include
land use planning and the integration of environmental concerns into other EU policies. The Fourth
Environmental Action Programme sought to emphasise the practical implementation of the new and
existing legislation.
The Fifth Environmental Action Programme (adopted in 1993) introduced a change in emphasis whereby
priority is given to:
•
•
•
•
•

the long-term management of natural resources;
the overall fight against pollution and waste;
the reduction in the use of non-renewable energy;
improvements in the choice of locations for industry and people and their means of transport; and
improvements in health and safety.

Integrated pollution prevention and control (IPPC) may represent a major change in the permitting
system for certain installations. The general principles of IPPC are given in Box 1 below. It is important
to emphasise that the IPPC Directive is the only EU legislation that requires truly integrated control of
industrial pollution at source. The Directive was adopted within the Fifth Environmental Action
Programme, and will encompass the provisions of and replace the Directive on Air Pollution Control
from Industrial Plants (84/360/EEC). There are links between the directive and other legislation
regulating the environmental impacts of industrial activities – for example, the Environmental Impact
Assessment Directive (85/337/EEC as amended by 97/11/EC1), the Seveso Directive, and the EMAS
1

The EIA Directive is considered in detail in Section 2 of the Handbook.
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Regulation. However, it must be stressed that not all installations that are required to be regulated under
the provisions of the IPPC Directive are covered by the other directives, and vice versa. For example,
some installations, but not all, covered under the IPPC Directive will also require environmental impact
assessments under the EIA Directive.
Box 1

General Principles of IPPC

Installations shall be operated in such a way that:
•

all appropriate preventative measures against pollution must be taken, in particular through the application of
Best Available Techniques (BAT);

•

no significant pollution shall be caused;

•

waste production is avoided (the waste management hierarchy should be followed in accordance with the Waste
Framework Directive, 75/442/EEC);

•

energy is used efficiently;

•

necessary measures are taken to prevent accidents and limit their consequences; and

•

necessary measures are taken upon the cessation of activities to avoid pollution risk and to return the site of
operation to a satisfactory state.

The EIA Directive provides a means to assess and control the overall polluting effects of major industries
and other activities on an integrated basis. The results of consultation and information gathered through
the EIA process must be taken into account in considering applications consents to relevant
developments covered by the Directive. For installations to which both the IPPC and EIA Directives
apply, any relevant information obtained as a result of that directive must also be taken into account in
determining whether to grant the IPPC permit.
The effective co-ordination of the permitting and authorisation procedures under the IPPC, Seveso and
EIA Directives is an essential part of the integrated approach to pollution prevention and control required
by the Fifth Action Programme.
The adoption of an environmental management scheme under the EMAS Regulation (1836/93/EEC)
within a company helps it to, inter alia, comply with regulatory instruments and provides organisational
guarantees that the company is capable of identifying, monitoring and acting upon the environmental
impacts of its activities on a continuous basis. Both the IPPC Directive and the EMAS Regulation stress
the importance of monitoring environmental effects, reducing environmental impacts and using an
integrated approach to seeking solutions for different environmental problems.
As mentioned above, the Eco-Label Regulation (880/92/EEC) focuses on products rather than processes.
It establishes a voluntary scheme for awarding 'eco-labels' to certain products. However, the decision on
whether or not to award an eco-label may take into account the environmental impacts of the processes
applied in manufacturing the products, and hence the link between this regulation and industrial pollution
control. The eco-label scheme aims to promote products with a reduced environmental impact through
the market by providing the public with information on the environmental impact of products.
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1.3

EC Legal Instruments

The basic aims of the four directives and two regulations considered in this Section, and an indication of
certain EC legislation relevant to them, are illustrated in Table 1 below. The relationship between the
legislation considered in this chapter with other legislation is discussed in more detail in Section 1.4.
Table 1 Summary of Key Interrelationships between EC Legislation in the Industrial Pollution
Control Sector and selected EC Legislation in the Environmental Acquis
Directive/Regulation in the Industrial
Pollution Control Sector
IPPC Directive (96/61/EC)
The purpose of the directive is to achieve
integrated prevention and control of pollution
arising from a range of listed activities. It lays
down measures to prevent or reduce emissions
to air, water and land from these activities,
including measures on waste, in order to
achieve a high level of protection of the
environment as a whole. It introduces an
integrated permitting system, which is required
for all listed activities and which must contain
specific conditions including emission limit
values and the application of Best Available
Techniques.

Directive on Air Pollution from industrial
plants (84/360/EEC as amended by Directive
91/692/EEC)
This directive aims to prevent or reduce air
pollution from industrial plants, to ensure that
certain categories of plants require authorisation
before commencing operations, to set out
general conditions which determine whether
authorisation shall be provided and to allow
Member States to identify additional categories
of plant for authorisation.

Other relevant legislation
Other legislation in the industrial pollution control
sector
• Directive on Air Pollution from Industrial Plants
(84/360/EEC as amended)
• Large Combustion Plants Directive (88/609/EEC)
Waste Sector Legislation
• Waste Framework Directive (75/442/EEC) and
Hazardous Waste Directive (91/689/EEC)
• Municipal Waste Incineration Directives (89/369/EEC
and 89/429/EEC) and Hazardous Waste Incineration
Directive (94/67/EC)
• Waste Oils Directive (75/439/EEC)
• Directives on Waste from the Titanium Dioxide
Industry (78/176/EEC, 82/883/EEC and 92/112/EEC)
Water Quality Sector
• The Dangerous Substances Directive (76/464/EEC)
and its daughter directives controlling the discharge of
particular substances such as mercury (82/176/EEC
and 84/156/EEC), cadmium (83/513/EEC),
hexachlorocyclohexane (84/491/EEC), Discharge of
List I Substances (86/280/EEC as amended).
Chemicals and GMOs Sector
• The Asbestos Directive (87/217/EEC)
Horizontal Legislation
• The Environmental Impact Assessment Directives
(85/337/EEC and 97/11/EC)
• Directive on Access to Environmental Information
(90/313/EEC)
• Reporting Directive (91/692/EEC)
Industrial Pollution Control Sector
• IPPC Directive (96/61/EEC)
• Large Combustion Plants Directive (88/609/EEC)
Other Legislation
• Council Decision on the Convention on Long Range
Transboundary Air Pollution (81/462/EEC)
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Directive/Regulation in the Industrial
Pollution Control Sector
Large Combustion Plants Directive
(88/609/EEC amended by Directive
94/66/EC)
This directive aims to reduce air pollution by
regulating, on the basis of established criteria,
the emissions of sulphur dioxide, nitrogen
oxides and, in certain cases, of dust from large
combustion plants.
Seveso Directive (96/82/EC)
This directive aims to prevent major accidents
that involve dangerous substances and to limit
their consequences for people and the
environment.

EMAS Regulation (EEC) No. 1836/93
This regulation aims to promote continuous
improvement in the environmental performance
of industry by allowing companies to participate
in an eco-management and audit scheme.
Participants are required to establish and
implement policies, programmes and
management systems in relation to their sites,
audit the environmental performance of each
site, and inform the public of the results. The
policies, programmes and systems have to be
independently examined to verify compliance
with the regulation.
Eco-Label Regulation (EEC) No. 880/92
The main aim of this regulation is to reduce
pollution by establishing a voluntary scheme for
awarding eco-labels to products, in order to
encourage the production and use of clean
technology with reduced environmental impact
throughout the product life cycle; and to meet
the needs of consumers for information about
the environmental impact of products.

Other relevant legislation
Industrial Pollution Control Sector
• Directive on Air Pollution from Industrial Plants
(84/360/EEC)
• IPPC Directive (96/61/EC)
Air Quality
• Council Decision on the Convention on Long Range
Transboundary Air Pollution (81/462/EEC)
Water Quality Sector
• Directive on Surface Drinking Water (75/440/EEC)
• Dangerous Substances Directive (76/464/EEC)
• Freshwater Fish Directive (78/659/EEC)
• Shellfish Water Directive (79/923/EEC)
Chemicals and GMOs Sector
• The Directives on the Classification, Packaging and
Labelling of Dangerous Substances (67/548/EEC
78/631/EEC and 88/379/EEC)
Horizontal Sector
• Reporting Directive (91/692/EEC)
Other Legislation
• Directive 89/391/EEC on the introduction of measures
to encourage improvements in the safety and health of
workers at work
Other Legislation
• Council Regulation (EEC) No. 3037/90 on the
statistical classification of economic activities in the
European Community
Relevant standards
• ISO 100011
• ISO 14001
• EN 45012

Chemicals and GMOs Sector
• Directive on Classification, Packaging and Labelling
of Dangerous Substances (67/548/EEC and
88/379/EEC) - regarding dangerous substances and
preparations which are excluded form the eco-label
scheme
• Also several Commission Decisions on Eco-label
criteria for specified products
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1.4

Relationship of IPPC with other EC Environmental Legislation

This section discusses in more detail those legal acts in the environmental acquis which will influence or
will be influenced by the implementation of IPPC Directive (96/61/EC). The following text summarises
the requirements of the other EC environmental legislation, highlights links with IPPC and sets out
possible approaches for implementation.
Directive on Air Pollution from Industrial Plants (84/360/EEC)
Directive 84/360/EEC requires Member States to ensure that the operation of new plants and substantial
alterations to existing plants in certain categories, particularly those specified in Annex I, are subject to
prior authorisation. Before issuing an authorisation the competent authority has to be satisfied that the
following conditions are met:
•
•
•
•

all appropriate preventive measures against air pollution must be taken, including the application of
best available technology provided this does not entail excessive costs;
the operation of the plant must not result in significant air pollution particularly from emissions of
specified substances;
prescribed emission limit values must not be exceeded; and
prescribed air quality limit values must be taken into account.

According to Article 20(1) of the IPPC Directive (96/61/EEC), the requirements of Directive on Air
Pollution from Industrial Plants (84/360/EEC) will continue to apply to relevant existing facilities until
they have been brought under the permitting regime of the IPPC Directive. This should take place no
later than October 2004. Article 20(2) states that new facilities will no longer be subject to authorization
in accordance with the Directive on Air Pollution from Industrial Plants once the IPPC Directive has
taken effect. Furthermore, Directive 84/360/EEC will be repealed after the IPPC Directive has been in
force for 11 years (30 October 2007).
Candidate Countries wishing to accede to the EU, must decide whether to implement Directive
84/360/EEC as an interim measure before implementing the IPPC Directive, or whether they should
implement immediately the provisions of the IPPC Directive. The option also depends on the time limits
imposed by the IPPC Directive for upgrading existing facilities. If the IPPC Directive can be introduced
reasonably quickly, there would appear to be little value in implementing Directive 84/360/EEC
beforehand as a separate measure. However, it must be emphasized that from 30 October 1999, the date
on which the IPPC Directive came into force, new plants must be authorized under the IPPC regime.
Directives Setting Specific Limits on Emissions to Air
A number of directives establish specific controls on emissions to air. Presently, most of these exist as
supplementary directives to the Directive on Air Pollution from Industrial Plants (84/360/EEC) described
above. They will also need to be considered when implementing the IPPC Directive (96/61/EEC). The
IPPC Directive specifies that conditions of permits should include emission limit values for various
pollutants, in particular those listed in Annex III. Annex III lists the main air polluting substances. There
are separate directives setting emission limits for most of these. Operators of permitted installations must
comply with these limits. This would involve allowing minimum requirements to be set out in
regulations, without prejudice to any stricter requirements that may arise through an assessment of BAT
under IPPC. The main directives for which such an approach could be used are summarised below.
The Large Combustion Plants Directive (88/609/EEC) sets out a number of controls relating to the
operation of large combustion plants. It attempts to tackle one of the principal causes of acid rain by
__________________________________________________________________________________________________________________
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limiting emissions of sulphur dioxide (SO2) and nitrogen oxides (NOx), and also restricts emissions of
dust. Existing plants are subject to total national emission ceilings with phased reductions and with
different limits for different Member States. Member States had to draw up programmes for the
progressive reduction of total annual emissions of SO2 and NOx from existing plants in accordance with
these ceilings. Emissions limits applicable to individual authorisations for new plants are defined.
Candidate Countries must establish a mechanism to adopt national emission ceilings and confer
responsibility on one or more competent authorities to develop plans to meet those ceilings. In view of
ongoing developments in EU environmental policy, it is recommended that this mechanism should be
flexible enough to permit different types of ceilings and pollutants to be covered. This could be achieved
by making provision for the adoption of regulations establishing ceilings and defining how those ceilings
are to be achieved. Ceilings for existing plants may need to be negotiated during accession procedures.
The Municipal Waste Incineration Directives (89/369/EEC and 89/429/EEC). These Directives
regulate the permitting, design, equipment, and operation of municipal waste incineration plants in order
to control air pollution. They lay down extensive requirements for monitoring, inspection and reporting
by the operators of such plants, and establish different emission limit values depending on the nominal
capacity of the plant. With the exception of Article 4, Directive 89/429/EEC will not apply after 2000.
Directive 89/369 will apply to all plants, including existing plants. Furthermore there are proposals to
replace both directives, as well as Directive 94/67/EEC with a new directive on the incineration of waste
(COM(99)330 final). Although the two directives are still in force, Candidate Countries are advised to
keep abreast with these developments and plan implementation measures which are more in line with the
forthcoming directives.
The Hazardous Waste Incineration Directive (94/67EEC). This Directive provides measures and
procedures to prevent and, if prevention is not a practicable option, to reduce negative effects on the
environment and human health related to air, soil and water pollution caused by the incineration of
hazardous waste. The Directive sets out operating conditions and emission limit values for hazardous
waste incineration plants. Commission Decision 98/184 sets out a questionnaire for Member States to
complete when reporting to the European Commission on the implementation of the Directive.
There is currently a proposal to amend this directive (Proposal for a European Parliament and Council
Directive on the incineration of waste COM(99)330 final). It would therefore be advisable for Candidate
Countries to keep abreast with these developments, and plan to put in place measures that are more in
line with the requirements of the proposed directive.
Directives Specifying Air Quality Requirements
The most important instrument in relation to air quality management is The Air Quality Framework
Directive (96/62/EC). This directive provides for the establishment of new ambient air quality standards
and objectives, the assessment of air quality, the provision of information to the public, and the
development and implementation of programmes to maintain air quality. ‘Limit values’ and ‘alert
thresholds’ (see Section 3 of the Handbook) are to be defined for various ambient air pollutants through
new daughter directives. The first daughter directive contains requirements in respect of sulphur dioxide,
oxides of nitrogen, particulate matter and lead. As a result of the new directive, the current EC standards
specified in separate directives for sulphur dioxide and particulates (Directive 80/779/EEC), nitrogen
dioxide (Directive 85/203/EEC) and lead (Directive 82/884/EEC) will be replaced. Air quality standards
set under the Air Quality Framework Directive and its daughter directives must be taken into account in
issuing IPPC permits for installations.
The Dangerous Substances Directive (76/464/EEC) and its Daughter Directives
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Directive 76/464/EEC sets a framework for the elimination or reduction of discharges of dangerous
substances to inland, coastal and territorial waters. An Annex to the directive contains a List I and a List
II of families and groups of dangerous substances. Discharges of both List I and List II substances are to
be subject to prior authorisation by a competent authority. Specific controls for List I substances have
been defined in the following daughter directives: Directive 82/176/EEC (mercury discharges from the
chlor-alkali electrolysis industry); Directive 84/156/EEC (other discharges of mercury); Directive
83/513/EEC (cadmium); Directive 84/491/EEC (hexachlorocyclohexane); and three further Directives
(86/280/EEC, 88/347/EEC and 90/415/EEC) covering a range of additional substances. To control the
discharge of these dangerous substances, Member States may choose between setting either emission
standards based on Community limit values and by reference to quality objectives set in the daughter
directives. For controlling List II substances, Member States are to establish pollution reduction
programmes with deadlines for implementation.
The IPPC Directive (96/61/EEC) will supersede the permitting requirements of the Dangerous
Substances Directive (76/464/EEC). The proposed Water Framework Directive will gradually replace the
Dangerous Substances Directive. According to Article 20(1) of the IPPC Directive, the requirements of
Dangerous Substance Directive will continue to apply to existing facilities until they have been brought
under the IPPC regime. The Dangerous Substances Directive will also continue to apply to some
facilities that are outside the scope of the IPPC Directive. With regards to the implementation of the IPPC
Directive (96/61/EEC), it will be necessary to ensure that the emission limits and environmental quality
standards defined in the daughter directives to the Dangerous Substance Directive (76/464/EEC) are
carried through to establish minimum requirements for permit conditions under IPPC.
Proposed Water Framework Directive (COM(97)49 Final)
The proposed Water Framework Directive (COM(97)49 Final) will lead to substantial changes in the way
water resources are managed (see Section 5 of the Handbook). The proposed Water Framework Directive
will require water resources to be managed on the basis of river basins, instead of administrative or
political boundaries. A ‘river basin management plan’ will have to be established for each river basin
district and updated periodically in order to ensure that the objective of ‘good water status’ is met. A
‘combined approach’ to pollution control is anticipated, with Member States needing to include in their
programmes both limit values to control emissions from point sources and environmental quality
standards to limit the cumulative impact of emissions on water resources. New standards set under the
proposed Water Framework Directive will replace the water quality standards required for certain uses
under existing directives, specifically: the Directive on Surface (Drinking) Water (75/440/EEC); the
Shellfish Water Directive (79/923/EEC); the Freshwater Fish Directive (78/659/EEC); and the
Groundwater Directive (80/68/EEC). Links will need to be established between the water management
and regulation regime to be set up under the proposed Water Framework Directive and the
implementation of IPPC procedures under the IPPC Directive. These links in particular should aim to
ensure that the requirements of river basin management plans are given due consideration in issuing IPPC
permits, and that emission limits and water quality requirements established under the proposed Water
Framework Directive are respected in IPPC permit conditions.
Directives Setting Water Quality Requirements
As stated above, there are a number of directives that define water quality requirements. These exist in
the form of daughter directives under the Dangerous Substances Directive (76/464/EEC) or as separate
directives on the quality of waters for certain uses (e.g. for shellfish waters). Some of these directives, as
discussed above, are largely to be modified or replaced by new requirements under the proposed Water
Framework Directive. In respect of IPPC, however, the fundamental position is unaltered, namely that
there will be various EC water quality standards, which have to be respected under an IPPC permitting
regime.
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The Bathing Water Directive (76/160/EEC) defines requirements for the quality of bathing water in
order to protect public health and the amenity value of bathing areas. The directive lists various physical,
chemical and microbiological parameters that are to be used in the assessment of bathing water quality,
as well as minimum sampling frequencies. The directive is intended principally to limit the discharge of
sewage to bathing waters, and as such can be implemented largely independently of the IPPC Directive
(96/61/EEC). Nevertheless, the water quality requirements specified will have the status of
environmental quality standards for the purposes of IPPC permitting, so again a link will need to be
established to ensure that they are considered when setting permit conditions for installations covered by
the IPPC regime.
The Nitrates Directive (91/676/EEC) is aimed at reducing or preventing the pollution of water by
nitrates from the application and storage of inorganic fertiliser and manure on farmland. It is intended
both to safeguard drinking water supplies and to prevent wider ecological damage in the form of the
eutrophication of freshwater and marine waters. Member States must identify waters affected by
pollution from nitrates, and all known areas of land which drain into waters identified in this way and
thus contribute to pollution are to be designated as ‘vulnerable zones’. Action programmes relating to
vulnerable zones must then be established. These must contain certain mandatory measures including
periods when the application of certain fertilisers is prohibited, and limits on the quantities of fertilisers
applied. There should be a link to ensure that action programmes for nitrate vulnerable zones and other
requirements can be given due consideration when authorising IPPC installations which have the
potential to affect the designated zones.
The Urban Waste Water Treatment Directive (91/271/EEC)
The Urban Waste Water Treatment Directive seeks to reduce the pollution of freshwater, estuarial and
coastal waters by domestic sewage, industrial waste water and rainwater run-off - collectively ‘urban
waste water’. It sets minimum standards for the collection, treatment and discharge of urban waste water.
Different requirements are specified for different sizes of towns and villages (agglomerations). In brief,
all towns and villages above a specified size will have to establish sewage collecting systems and provide
'secondary treatment' (involving biological treatment with a secondary settlement) of waste water
entering these systems. Higher standards of treatment are required for discharges to particularly sensitive
areas designated by Member States on the basis of criteria set out in the directive (e.g. waters subject to
eutrophication). The directive sets emission limit values and minimum percentage reductions for
discharges from secondary and tertiary treatment plants. The directive also makes provision for Member
States in some circumstances to identify less sensitive coastal and estuarial areas, where levels of waste
water treatment can be lower. In such areas, the directive requires a minimum of 'primary treatment' (a
physical and/or chemical process involving the settlement of suspended organic solids) and evidence that
the environment is not adversely affected
The provisions of the Urban Waste Water Treatment Directive can be transposed and implemented
largely independently of the IPPC Directive (96/61/EEC). However any designation of sensitive or less
sensitive areas should be relevant to the consideration of local factors particularly in determining best
available techniques on which emission limit values and other technical measures to be included as part
of the permit conditions must be based. A further element of Urban Waste Water Treatment Directive is
that industrial discharges to collecting systems are subject to prior regulation and/or specific
authorisation, as well as forms of pre-treatment specified in an Annex. Any resulting sludge must be
disposed of safely in an environmentally acceptable manner. Bio-degradable industrial waste water from
specified sectors of the food and drink industry that is discharged direct to receiving waters is also to be
subject to prior authorisation. Controls introduced in fulfillment of these requirements will need to be
respected in IPPC permits issued to relevant industrial installations.
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The Waste Framework Directive (75/442/EEC as amended by Council Directive 91/156/EEC)
This directive sets out a framework for the management of waste and its production in the EU. It requires
Member States to avoid the production of waste and where waste is produce to encourage its recovery,
including recycling, reuse or reclamation, and the use of waste as a source of energy. Where this is
technically and economically impossible, waste must be disposed of in a manner which avoids or reduces
environmental impacts. The IPPC Directive includes in the general principles governing the basic
obligations of operators of relevant installations the same principles. In addition, the scope of the IPPC
Directive, as defined by Annex I, covers a number of installations also regulated under the Waste
Framework Directive. These include:
•
•
•
•
•
•

installations for the disposal of hazardous waste;
certain installations for the recovery of hazardous waste;
installations for the disposal of waste oils;
installations for the incineration of municipal waste;
large-scale installations for the biological or physico-chemical treatment of non-hazardous waste; and
large landfills.

Consequently, the installations covered by these categories will have to meet the requirements of both
regimes. Ideally, a mechanism could be established allowing this to be achieved by a single permitting
system.
The Hazardous Waste Directive (91/689/EEC)
This directive establishes controls (in addition to those in the Waste Framework Directive) for the
disposal of hazardous waste. It prohibits the mixing of different categories of hazardous waste and of
hazardous waste with non-hazardous waste except in certain circumstances. It also specifies more
detailed permitting and record-keeping requirements that go beyond the general provisions of the Waste
Framework Directive. Implementation of the Waste Framework and Hazardous Waste Directives and
should be linked with implementing the IPPC Directive (96/61/EEC) so that appropriate controls can be
imposed on installations which produce or treat hazardous waste.
The Waste Oils Directive (75/439/EEC)
The purpose of the Directive is to create a harmonised system for the collection, treatment, storage and
disposal of waste oils, without harming the environment. Member States are required to establish systems
for the registration, permitting and supervision of activities involving the processing or disposal of waste
oils. The highest priority for managing waste oils is given to regeneration, followed by combustion, then
destruction or controlled storage or disposal. A general duty is placed on Member States to ensure that
the collection and disposal of waste oils does not cause damage to man and the environment. Member
States are required to give priority to regeneration (producing base oils) where it is technically and
economically feasible. Where it is not feasible, the directive sets out certain conditions that must be
achieved for the burning of waste oils. Waste oils that are neither regenerated nor burnt must be safely
destroyed or stored or disposed of under controlled conditions. Plants above a certain size which burn
waste oils must observe emission limits required by the directive for heavy metals, chlorine and fluorine.
Some provisions of this directive, such as those relating to discharges to water and emission limits to air,
will also be applicable to the issuing of IPPC permits for relevant installations. A link will need to be
established between such requirements and conditions in IPPC permits.
Directives on Waste from the Titanium Dioxide Industry (78/176EEC, 82/883/EEC and
92/112/EEC)
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These directives relate to the prevention and reduction of pollution caused by waste from the titanium
dioxide industry. Again, in respect of the IPPC Directive, the requirements of the Directives on Waste
from the Titanium Dioxide Industry will need to be established in law as minimum standards without
prejudice to any stricter obligations that BAT may entail.
Landfill Directive (99/31/EC)
The Landfill Directive sets standards for the operation of landfills. Its provisions cover the opening,
management, closure and monitoring of sites and the acceptability of the waste for landfill. In particular,
the directive includes the need for pre-treatment of waste, limits on the landfilling of organic waste, and
restrictions on 'co-disposal' of hazardous waste and municipal waste. The Landfill Directive defines
minimum technical requirements that must be reflected in IPPC permits issued to landfill operators.
The Environmental Impact Assessment (EIA) Directives (85/337/EEC and 97/11/EC)
Under these directives, an environmental assessment on the effects of certain projects on the environment
must be undertaken prior to granting consent to the development of these projects, so that the impacts of
the project are considered during the decision-making process. The developer is required to consult on
the proposals, and to supply a report on the environmental assessment to the regulatory authorities. The
report must also be available for inspection by consultees and the public. The directives creates
procedural rather than substantive obligations, and do not require that Member States refuse to approve
projects that are damaging to the environment.
Not all installations within the scope of the IPPC Directive require an environmental impact assessment.
However, Article 1 of the IPPC Directive (96/61/EEC) states that the application of IPPC is to be without
prejudice to EIA Directive. In other words the requirements of the EIA Directive must still be met, even
if an activity is also subject to IPPC. Moreover, Article 9(2) requires that any relevant information
obtained under the EIA process be taken into account in IPPC permitting procedure. The EIA Directive
(85/337/EEC as amended by 97/11/EC) specifies that Member States may provide for a single consenting
procedure for both EIA and IPPC.
The Seveso Directive (96/82/EEC)
The Seveso Directive provides various controls to prevent major industrial accidents involving dangerous
substances and limit the consequences of those that occur. The directive contains provisions requiring the
preparation of safety reports and emergency plans for industries using dangerous substances. It also
prohibits the operation of an installation when safety measures are seriously deficient. There may be
scope for linking the authorisation procedures under this directive with the permitting procedure under
the IPPC Directive (96/61/EEC) so that dual requirements can be satisfied in a single exercise,
particularly if the same body is the regulatory authority. This is particularly important in considering the
siting of installations that fall under both regimes.
Eco-Management and Audit Scheme Regulation (EEC) No 1836/93
Regulation 1836/93 establishes a voluntary system allowing companies to register one or more of their
sites in an EU Eco-Management and Audit Scheme (EMAS). Companies must be able to demonstrate
that they meet various requirements, such as the adoption of an internal environmental management
system (EMS), before they may qualify. Member States have to designate competent authorities to
register participating sites, and to establish a system for the accreditation and supervision of
environmental verifiers (who are to validate environmental statements produced by companies under
EMAS). There is no formal requirement for a link with the IPPC Directive; however, it may be possible
to establish arrangements whereby regulators could take account of EMAS certification, for example in
scheduling enforcement actions under IPPC.
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2

Development of a Sectoral Strategy and Implementation Plan

2.1

Key Factors Influencing Strategy Development

The IPPC Directive is the key legislation in this sector as it is effectively. The key factors in development
of a strategy for implementation relate to the following:
•

the need to consider the effects of industrial and other activities on the environment as a whole rather
than a media specific basis, using a holistic approach to include assessment of energy use, waste
minimisation, and to effectively adopt a life cycle approach in the consideration of effects. This
involves consideration of raw material consumption, including water, and whether adequate
provision is made to avoid pollution risk on cessation of activities at a particular installation; and

•

the requirement to issue permits authorising such activities which integrate all of these issues, and
setting emission limit values for discharges which are based upon the Best Available Techniques
(BAT) for the processes, in order to prevent emissions into the air, water or soil, or where this is not
practicable to minimise them.

The Seveso Directive applies to large installations using dangerous substances and links health and safety
issues to those of the environment. Because it also operates through regulatory control of the activities on
a site, it is complementary to the operation of the IPPC Directive.
Persons voluntarily entering the national schemes set up to implement the EMAS Regulation must take
account of both of these directives.
Under the Directive, the competent authority is the authority with responsibility for carrying out
obligations arising from the Directive. Depending on administrative structure in the country and the size
of the installation concerned, this could be a national, regional or local body. Authorities at different
levels of government responsible for different types of environmental impact may be involved in
permitting the same installation. Under such circumstances, it is important to have an effective coordinating system for the various permitting regimes.
In initiating the implementation of the IPPC Directive Candidate Countries need to assess whether an
‘integrated’ approach to controlling industrial installations is already practised, or whether the more
traditional route of exercising separate control in respect of air, water and waste is followed. It is
important to consider whether any such 'integrated' approaches consider only polluting substances, or if,
as the directive requires, they also address related factors such as noise, energy efficiency and resource
conservation. Broadly speaking, existing Member States can be divided into three categories:
•

those with current legislation and practices that cover most if not all aspects of IPPC, such that only
minor changes will be needed (e.g. Netherlands, Luxembourg, Ireland);

•

those applying an approach to permitting which is already integrated but which is different from
IPPC in certain significant respects, and requires some modification to remedy this (e.g. UK,
Sweden, France). For example to bring additional issues from IPPC such as control of noise, energy
efficiency and resource conservation into consideration alongside the current control of polluting
releases; and
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•

those who apply medium-specific controls for air, water and waste, which will require dramatic
modification to implement IPPC from 'square one' (e.g. Finland, Austria, Italy, Spain, Germany).

The IPPC Directive applies to six main categories of industry as described in Annex I. Each facility
covered by the directive must be authorised through permitting. The basic technology requirement to be
reflected in IPPC integrated permits is ‘Best Available Techniques’ (BAT), which is defined in the
directive (Article 2(11)) as follows:
‘best available techniques’ shall mean the most effective and advanced stage in the development of
activities and their methods of operation which indicate the practical suitability of particular techniques
for providing in principle the basis for emission limit values designed to prevent and, where that is not
practicable, generally to reduce emissions and the impact on the environment as a whole:
• ‘techniques’ shall include both the technology used and the way in which the installation is designed
built, maintained, operated and decommissioned;
• ‘available’ techniques shall mean those developed on a scale which allows implementation in the
relevant industrial sector, under economically and technically viable conditions, taking into
consideration the costs and advantages, whether or not the techniques are used or produced inside the
Member State in question, as long as they are reasonably accessible to the operator;
• ‘best’ shall mean most effective in achieving a high general level of protection of the environment as a
whole.
The application of BAT will require significant input of technical resources and a high degree of support
for both the regulator(s) and industry. The production of comprehensive advice and guidance notes will
be essential for effective implementation of the integrated pollution control regime. The European IPPC
Bureau (EIPPC) in Seville is charged with producing BAT Reference Documents (BREFs) for each of
the categories of industrial activities listed in Annex 1 of the directive. The BREFs will assist the
regulatory authorities by describing reference techniques and reference levels for each sector. Competent
authorities in each Member State will be able to use them to develop BAT taking into account local
considerations. This fine-tuning of BAT may take some time.

2.2

Potential difficulties in the implementation process

Different countries are likely to face different problems, and generally these can be divided into three
main types as follows:
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•

Constitutional: Countries with a decentralised system of government may have constitutional
difficulties have also been cited, based on the fact that IPPC provides a site-specific approach to
control which may lead to different conditions from one site to the next, while the Member States
Constitution guarantees equal treatment for everyone.

•

Administrative: Several countries may have to adjust their present administrative and
organisational arrangements to implement IPPC. This creates not only a major task and possibly
significant upheaval, but also the scope for political tension where bodies currently charged with
regulating particular installations or media fear loss of power as a result of new arrangements for
IPPC.
The main institutional options available for implementing a system of integrated permitting are a
choice between the appointment of a single body as competent authority with the capabilities and
resources to be able to cope with an integrated approach or, alternatively, a using a system of ‘Coordinated Pollution Control’ (CPC) in which separate organisations each responsible for different
environmental media or different sectors (i.e. more than one competent authority) may be involved.
In the latter case Member States must take measures to ensure that procedures for the granting of
permits and conditions attached to them is fully co-ordinated. Which particular route a country
decides to take will depend largely on the existing situation.

•

Technical: The introduction of technical control of not only the releases but the process itself into
pollution control regimes to fully satisfy IPPC may raise several difficulties, in part because the
technical issues in question are themselves complex and largely outside the previous experience of
regulatory regimes, but also because the text of the directive itself allows for discretion and national
interpretation. The obtaining of suitable expertise and training should be a subject for serious
consideration by Candidate Countries.

2.3 Key Stages in Strategy Development
The development of an effective strategy for a fully integrated pollution control regime involves the
following key stages:
•
•
•
•
•
•

Establishment of a strategy development project team;
Review and analysis of the existing situation;
Development and evaluation of options;
Preparation of a draft strategy and options paper for consultation with stakeholders;
Review of strategy and options following the consultation process; and
Preparation of strategy and implementation plan.

The main considerations for each of these stages are outlined below.

2.3.1

Strategy Development Project Team

A strategy development project team could be established, drawn mainly from existing senior staff within
the main pollution control organisation(s) and from governmental departments related to trade and
industry and industrial representatives, with expertise in the following areas:
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•
•
•
•
•

the current industrial pollution control framework and its development;
the current levels of environmental performance in industry and internationally;
the capacity of industry to absorb additional pollution control costs;
national and international environmental legislation; and
the functioning and relationships of national, regional and local governmental organisations.

2.3.2

Review and Analysis of the Existing Situation

The team could compile information relating to the industrial installations within the country likely to
come under the control of IPPC in each of the sectors listed in Annex I of the directive. The review
should include:
•

a quantitative review, by sector, of industries to be covered by IPPC, including volumes within each
sector.

•

a review of current regulation and permitting legislation and authorities, and the extent to which
these cover requirements of the IPPC regime.

•

a review of the permitting procedures, with particular reference to application procedures,
documentation requirements including environmental impact statements, demonstration of best
practicable means for prevention, and disposal of residues. The review should also include permit
issuing practices, whether it is appropriate to permit at national, regional or local levels, and whether
splitting responsibility for environmental regulation along disciplinary lines will provide a better
permitting framework than a single responsible permitting authority.

•

an examination of the verification procedures prior to issue of the permit, and whether it is
appropriate to consider the energy utilisation as part of the permitting procedure.

•

an examination of the control procedures, and how conditions of permits are enforced.

The review should also consider any national regulations or standards related to the control of industrial
accident risks and also make some assessment to the extent, if any, of the use of environmental
management systems in industry. This will help to ensure optimal use of resources in developing the
strategy for this sector.

2.3.3

Development and Evaluation of Options

Completion of the review should result in sufficient information to allow options for implementation to
be considered. These should include suggestions as to:
•
•
•
•

how the requirements of BAT and environmental standards may be defined by the competent
authority;
how the existing permitting, monitoring and control procedures could be improved to incorporate an
integrated approach;
how the existing institutions may be strengthened, and whether combinations of disciplines would
improve compliance by the authorised installations;
how to ensure effective co-ordination between the controlling authorities, and designation of
responsibility;
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•
•
•

how to manage relationships with industrial concerns during their applications for permits;
how to monitor and control permitted processes, and ensure that they remain within the limits
imposed by the permits;
how to manage the archive of BREF and similar material, and ensure proper dissemination.

The initial options put forward should vary from doing the minimum relative to the existing situation,
whilst still complying with the requirements of the IPPC directive, to introducing substantive reforms.
The options should also allow for integration or co-ordination with regulatory functions associated with
control of industrial accidents and the accreditation of environmental management system standards.
Each option will require an assessment of the resource implications of implementation, which will
include itemisation of the training, staffing and fixed resources required to complete the implementation.
In addition the time scales associated with the options will need to be established.

2.3.4

Preparation of a Draft Strategy and Options Paper for Consultation with
Stakeholders

As part of the initial stages of implementation it is advisable to undertake a series of consultation
exercises in order to canvass the opinions of the various stakeholders. This would include the regulatory
bodies, central, regional and local government, industry and industrial organisations, environmental
organisations and NGOs and the general public. It would initially involve the preparation of a
consultation document to be circulated to the various interested parties. The document would discuss the
key issues associated with IPPC, potential difficulties and possible options. Experience has shown this
type of exercise to be very beneficial in smoothing the way forward for implementation, and in helping to
prepare all those likely to be involved.

2.3.5

Review of Strategy and Options Following the Consultation Process

Following the consultation process and feedback from the stakeholders the strategy can be refined and
the preferred options developed so that a detailed implementation plan can be drawn up. Some of the
likely questions that will need to have been answered at this stage are listed below:
•
•
•
•
•
•

whether it is better to determine BAT generically for industry sectors, individually for particular sites
or via some form of combined system?
how the requirements of site restoration are to be tackled?
how the confidentiality provisions of the directive should be implemented?
what should be the permit review periods?
how should ‘substantial change’ to a process be interpreted in the context of permit review and
public consultation?
how will IPPC link with other legislation (e.g. planning laws)?

The above illustrates the type of issues on which consultation could be beneficial or necessary. The
outcome of this task should be two or more options for each item of the IPPC Directive where the
country’s Competent Authority would like opinions regarding the most appropriate method of
implementation.
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2.3.6

Preparation of Strategy and Implementation Plan

At this stage the main tasks, roles and responsibilities of the key bodies to be involved in the
implementation process and the operation of the system need to be defined. Possible bodies that could be
involved are as follows:
•

the Government;

•

the Competent Authority; often this is likely to be the Minister of Environment;

•

the permitting or enforcing Authority; this may be the same as the competent authority. The
enforcement provisions are often carried out by departments of the organisation which issues
permits, but not in all cases, and it is considered advisable to have a clearly defined division between
permitting and enforcement roles. The permitting and enforcement authorities may involve more than
one body depending on whether a system of co-ordinated pollution control is to be employed.

Table 2 below shows the possible tasks that the above bodies would be required to carry out as part of the
implementation process.
Table 2 Possible Tasks for the Bodies Involved in the Implementation Process
National Government

Competent Authority

Permitting/Enforcing Authority

•

•

•

•
•
•
•
•
•
•
•

Issue regulation to establish
Competent Authority
Establish Competent
Authority
Appoint suitable personnel
to staff Competent
Authority
Issue regulation to establish
Permitting/Enforcement
Authority
Establish Permitting
/Enforcement Authority
Establish a system for
transboundary consultation
Establish a data collection
system for reporting to the
Commission
Establish a system of IPPC
decision appeals
Provide representation to
committee assisting the
Commission

•
•
•
•
•

Establish a Technical Committee*
(TC) to lead the development of BAT
and BAT guidance
Train personnel
Establish options for IPPC
implementation
Consult with interested parties and
the public
Set up a system for determination of
BAT
Work to ensure co-ordination of
IPPC with the mechanism for control
of industrial accidents

•
•
•
•
•

Set up appropriate staff
structure
Train personnel
Establish permitting system
Establish mechanism for
public involvement in
permitting
Establish system for permit
review and variation
Establish system for public
access to IPPC data

*

A Technical Committee could be set up to co-ordinate the introduction of BAT, including development of a time schedule, as
this will need to be carefully phased to bring in each industrial sector at set intervals in order to allow the various bodies involved
to cope with the workload. The Technical Committee could also act as a main focus for policy issues.
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3

Institutions and Relevant Parties

3.1

Key Stakeholders

The legislation in this sector, particularly the IPPC Directive, has major implications for industrial
activities and environmental protection in a country. Therefore, many institutions and other parties need
to be involved. Any implementation programme needs to be carried out in a transparent way with the
maximum consultation of interested parties, as noted above. The key stakeholders likely to be involved
and the nature of their involvement is illustrated in Table 3 below.
The involvement of stakeholders in the implementation process is critical if the legislation involved is
going to be ultimately effective. It is important to have the opinions of all those likely to be involved and
also to raise awareness of the issues involved. It is important for the national government to take on
board the need for effective communication with stakeholders and to make resources available for
consultation and support in understanding of the technical and scientific issues involved.

3.2 Institutional Requirements for Implementation and Operation of
Industrial Pollution Control Sector
In addition to the role of government in transposing the IPPC Directive and establishing the legal and
institutional basis for its implementation, the following main responsibilities will fall upon the competent
authority and, if separate, the permitting and enforcement organisation:
•
•
•
•
•
•
•
•
•
•
•

undertake supervision and regulation of the permitting and enforcement organisation if separate;
conduct consultation on IPPC implementation options;
act as the centre of excellence for IPPC via some form of technical committee;
provide guidance documents on BAT;
establish and maintain the system for tracking BAT;
decide on interpretation of IPPC Directive provisions which must be determined at Member State
level;
ensure that transboundary consultation is carried out;
report to the European Commission on the IPPC regime and statistics in the country;
act as appeal body against permit decisions under the IPPC system and possibly the appeal body for
the enforcement decisions;
provide representation to the committee assisting the European Commission; and
establish a public register and ensuring access to public access to IPPC applications, compliance data
and related materials.

The permitting and enforcing organisation which may be part of government, or a separate national
environmental agency or regional/local government will be responsible for:
•
•
•
•
•
•

establishing and operating the IPPC permitting system including the issuing of permits and their
enforcement;
conducting regular, planned permit review and variation of permit conditions;
considering potential transboundary effects of IPPC sites and initiate consultation if necessary within
the framework of international co-operation;
maintaining and operating a system for public access to IPPC applications and related materials;
establishing and operating an appropriate monitoring system; and
maintaining and operating a system for public access to IPPC applications and related matters.
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Table 3 Principal Stakeholders and their roles in the Industrial Pollution Control Sector
Stakeholder

Role or Interest

National Government - principally the
Ministry of Environment but likely to
involve others such as those linked to
economy, agriculture, trade and industry

•
•
•
•
•
•
•

Permitting and Regulatory Bodies – may
include national environmental or health and
safety agencies representing government,
regional and local government bodies, and
accreditation bodies

•
•
•
•
•

Industry and Agriculture – including state
owned and private sector

•
•
•

Private Sector – Retailers and businesses,
manufacturing

•
•

Professional and Technical Institutions Linked to industrial or commercial sectors
Public

•
•
•
•

NGOs

Universities and Academic Institutions

•
•
•
•

International organisations

•
•
•
•

Transposition of legislation
Appointment of Competent Authority
Establishment and control of permitting and regulatory
bodies
Support and technical guidance
Ultimate responsibility for compliance
Dissemination of information and direction from the
commission e.g. BREF documents
Economy, trade and industry ministries also interested
in the cost of compliance
Permitting and Authorisation
Compliance monitoring and enforcement
Support and technical guidance
Data collation and reporting
Verification for environmental management systems
and Eco-label products
Key interest will be in the cost of compliance as this
will be a significant factor in forward planning
Fear of prosecution and fines
Keen to protect public image and maintain
competitiveness
Opportunities for business in supplying of pollution
abatement equipment or environmental consultancy
Opportunities for competitive advantage linked to better
environmental performance e.g. through Eco-labelling
scheme or EMAS
Representation of industry views
Provision of technical support and guidance
Impact on public health due to industrial pollution
Environmental costs may eventually be passed on to the
general public as consumers of goods etc.
Representation of public interest
Highlighting environmental issues
Exerting pressure on government and industry
Research into improved environmental technology and
techniques
Research into effects of pollution
Provision of technical guidance and information e.g. the
European IPPC Bureau in Seville
Sources of reference on environmental standards
Provision of grant support for technical assistance to
improve environmental performance
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For the control of major accident hazards, the competent authorities, usually staffed by specialists in
health and safety rather than environmental experts, has a similar range of duties including:
•
•
•
•
•
•
•

4

planning to ensure that objectives for the prevention of major accidents are taken into account in
land-use and other relevant policies;
identifying establishments where there are increased risks;
drawing up emergency plans;
prohibit the operation of establishments which do not comply with the standards laid down in the
directive;
implement a system of inspections to enforce obligations placed on operators;
monitor major accidents and ensure that specified measures are taken; and
provide information to and consult the public, and report to the Commission.

Technical Standards

Standards and guidelines are vitally important in creating a harmonised system of IPPC in Europe.
Directives and regulations in themselves cannot contain the detailed technical information necessary for
sound implementation; this is commonly provided by standards and guidelines. Relevant standards may
be European - produced by the European Standards Organisation, CEN, or international, as with those
produced by the International Standards Organisation, ISO. European Standards often form the basis for
or are incorporated directly into national standards. Standards are not legally binding by themselves.
However, they are widely regarded by regulatory bodies as indicating best practice and they can become
legally binding if incorporated into legislation. Moreover, in some instances compliance with harmonised
European Community standards results in a presumption of conformity with the corresponding essential
requirements laid down in European Community directives or regulations.
Standards apply to a range of targets that are important to the IPPC sector. For example, factories that
have and observe standard operating procedures are more likely to be reliable in pollution control.
Laboratories observing good laboratory practice guidelines will probably be more effective in monitoring
emissions than ones that do not. Usually, some body other than the pollution control CA will have
responsibility in such areas, which emphasises the need to establish good communications over a very
wide area if requirements IPPC are to be achieved.

5

Regulation and Enforcement

5.1

Introduction

Once the IPPC legislation is in place, measures are required to ensure its effective implementation and
enforcement. Enforcement of legislation on IPPC, as the framework legislation, will be considered
primarily in this section. Control of industrial accidents, eco-labelling and EMAS will be given further
attention at the end of the section.
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5.2

IPPC

5.2.1

Overview

The previous sections have detailed the mechanisms needed to establish and implement a statutory
system for IPPC Directive. Once this is established, there will be a need for administration and
enforcement systems, procedures and resources to fulfil the requirements of the regulatory framework.
The regulatory function consists of the following primary tasks:
•
•
•

issuing licences/permits for activities covered by IPPC;
monitoring and inspecting IPPC-licensed sites to ensure adherence to licence/permit conditions;
taking enforcement action if they are not.

5.2.2

Licensing/Permitting and Regulation

IPPC licences are intended to control the facilities and activities listed in Annex 1 of the directive to
control releases of substances to air, land and water. The main intention of the directive is the control of
the overall impacts of IPPC-controlled sites on the environment and human health. The primary tasks in
relation to the issuing of licences/permits are:
•
•

receiving applications for licences/permits; and
consideration of applications and granting of permits.

The granting of licences/permits will involve subsequent regulation of their operation. This should
consider whether:
•
•
•
•
•
•
•

all appropriate preventative measures have been taken through the use of BAT;
significant pollution is caused;
waste production is prevented or minimised;
waste that is unavoidably produced is disposed of with minimal effect on the environment;
energy is used efficiently;
monitoring data indicates compliance with conditions including emission limit values (ELVs); and
specific conditions imposed by the Member State.

The granting of permits and their regulation will require the permitting and enforcement organisation to
possess a detailed technical understanding of the processes involved and the potential environmental and
health effects, as well as the ability to establish and administer the IPPC regime. The organisation may
need to formulate licences/permits that define in detail substances that may be emitted and subject to
emission limits. It may also need to consider the environmental fate of these substances once they have
been released. The regime will provide and make use of guidance (such as BREF notes) produced at all
levels of the regime. As a result of such considerations conditions will be attached to licences. These
must be justifiable, unambiguous and enforceable. These conditions should be applied consistently and
constant reference to the above guidance, once it becomes available, will be required to ensure this. In
drafting licence/permit conditions, the permitting authority should ensure that the operator is not unduly
constrained from being able to operate in a cost-effective manner.
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It will be necessary to upgrade permits from time to time, as a result of improved understanding of
environmental impacts of the released substance requiring reconsideration of the condition, or the licence
holder may request modification in relation to a substantial change in operation of the process. The
resulting administrative requirements must be taken into account in planning for the implementation of
the directive.
The granting of a licence/permit will usually require the establishment of a scheme to monitor releases
from installations. The permit will specify monitoring requirements, frequencies and analytical
techniques to be used. Routine surveillance visits may be undertaken by the enforcement organisation on
a regular basis with occasional random, unannounced inspections.

5.3

Control of Industrial Accident Hazards

It is common for control of industrial accidents to be outside the remit of those bodies associated with
environmental regulation. Control is more often with health and safety regulators. However, due to the
requirement in the IPPC directive that necessary measures are taken to prevent accidents and limit their
consequences there is a need for a linking and co-ordination mechanism to be established between the
competent authorities for the two directives.

5.4

EMAS

There is a similar requirement within environmental management system standards such as for EMAS to
make provisions to control environmental effects under abnormal or emergency conditions. Although
EMAS is a voluntary tool, Candidate Countries must put in place the necessary structures. Furthermore
the use of environmental management system standards is so is likely to assist in the relationship with
both environmental and health and safety regulators. This is not just the case in relation to industrial
accidents but also with meeting the requirements of IPPC in general. Just as the IPPC directive requires a
more holistic systems type approach to the control of pollution so does operation to the requirements of
EMAS. The principles behind both EMAS and IPPC are very similar – The difference being one is
effectively a voluntary code of practice for industry and the other is a regulatory tool.
The regulation of EMAS within Member States is dependent upon external or third party verification.
There may be more than one verification body within a Member State and it is also possible to use
verifiers from another Member State. However, verification bodies themselves have to be approved by a
national body within their own territory.

5.5

Relationships between IPPC, Seveso, and EIA Legislation

The field of application of the EIA Directive (97/11/EEC) is very broad and essentially covers all
projects that have an effect a significant effect on the environment. (The EIA Directive is fully discussed
in the Horizontal Sector). The IPPC Directive applies to industrial activities and some agricultural
activities, and the Seveso Directive applies to establishments where dangerous substances are present. All
these directives apply to new projects and, where required, to existing activities including changes and
extensions. The EMAS Regulation applies to the operation of industrial activities although its field of
application may be extended to non-industrial sectors by national legislation, on an experimental basis.
There is a large degree of overlap in the categories of projects to which IPPC and EIA apply, and it is
also likely that Seveso projects are included within both IPPC and EIA assessments. Where IPPC
projects or Seveso activities fall within the scope of the EIA Directive, a screening procedure under
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Article 4.2 of the EIA Directive is required. Where cases fall within the scope of two or three directives a
single screening phase will contribute to the efficiency of the decision-making process.
Article 2a of the EIA Directive (97/11/EC) states that a single procedure may be used to fulfil the
requirements of both the EIA and IPPC Directives. The procedures may also be applied separately but the
results of the EIA procedure must be taken into account for the purposes of granting the IPPC permit.
Consideration should be given to the provision of a common public participation phase in this case.
The Seveso procedure may be integrated into the IPPC procedure where Article 9.4 of the Seveso
Directive applies, and similarly in the case of modification under Article 10 of the Seveso Directive,
where Member States have to decide whether to prohibit the bringing into use, or continued use of the
establishment concerned.

5.6

Reporting

Environmental reports, information, or documentation are required under the IPPC, Seveso, and EMAS
legislation. Links should be established to avoid duplication, and consideration should be given to the coordination of the stages of the procedures where the submission of information is required.
The reports required under the IPPC procedures are focused on environmental effects and the measures
for their prevention and reduction. The Seveso reports are focused on risk analysis and safety conditions.
Both reports examine in particular the design, construction and operation of plant. On the other hand, the
EMAS reports are related to operational phases of management. Nevertheless a uniform system to
classify installations, activities and substances would overcome the need for different information needs
for the three instruments.
In setting up information systems Candidate Countries should take account of the need for public
participation in the regulatory function. Where Candidate Countries intend to use a common phase of
public participation, the information provided must comply with the requirements of the directives. The
information supplied for the EIA Directive could be used as a basis, supplemented by other information
as required by the other directives. The provision of information to the public should be carefully timed
where a common implementation approach is used.
Information exchange between neighbouring states is also required under the IPPC and Seveso Directives
where there are trans-boundary impacts, and these obligations may be achieved by establishing a single
uniform procedure.

6

Priorities and Timing

6.1

Introduction

Within the Sector, priority must be given to the IPPC Directive which is essentially a framework
directive embracing other directives and regulations within and outside the IPPC sector as defined in this
account. The Seveso Directive must also receive priority, but as the competent authority is likely to fall
within the health and safety area there should be no conflict in terms of resources. The Eco-label and
EMAS Regulations are currently under review by the EC Commission and should be fully implemented
when their revision is accomplished, until then, only preliminary work is justified.
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6.2

Time Scales

The IPPC Directive will come into force for new or substantially altered installations on 30/10/1999. Its
provisions will apply to existing plants eight years after the directive comes into force i.e. 30/10/2007. In
the period until 30/10/2007, the provisions of 84/360/EEC - Air Pollution from Industrial Plants and a
number of other directives which are listed in the IPPC Directive fiche shall apply to existing authorised
plants until these are brought within the permitting regime of the IPPC Directive. This is also the case
with EC Directive 74/464/EEC concerning the discharge of dangerous substances to the aquatic
environment.
The key stages of implementation referred to in Section 2 give an idea of the order in which events need
to be carried out in this sector. It is likely that the implementation process will take a minimum of four to
five years once the strategy and implementation plan have been finalised. This in itself could take up to
two years. It is imperative that a phased programme of implementation is employed for the introduction
of control of each industrial sector under IPPC in order to be able to allow the resources of those
organisations involved to cope. The particular order can be decided upon by each Member State. The
order could reflect the timing of the production of BREF documents or the priorities of industry and
environment in the country concerned, or be a combination of the two.

7

Economic and Financial Issues

7.1

Initial Costs

Cost is a major consideration in meeting the approximation and implementation requirements of the
accession process. Countries seeking to become Member States recognise that high costs will result from
applying the regulations and the overall costs of approximation.
In the fiches prepared for the IPPC Sector of this handbook, the cost of the regulatory process itself was
considered. It is clear from this that there are a variety of costs to be met, which can be grouped as
follows:
•
•
•
•
•
•
•
•

the preliminary costs of setting up, or restructuring, a regulatory body (e.g. a Competent Authority)
and any agencies which it might require, this will include costs associated with physical and human
resources and training;
costs of introducing a permitting and enforcement regime and carrying out inspections;
costs associated with identifying the installations to be covered by the directives and assessing their
current situation;
costs associated with the development of BAT guidance documents for each industrial sector;
costs associated with consultation;
costs of data recording and reporting;
training costs; and
the continued costs of operating the system.

These costs may be offset by the implementation of a cost recovery scheme in accordance with the
polluter pays principle, whereby, through levying a charge for the permit and regulatory regime, the
government recoups the costs of regulation from the operators of installations. There could be complete
cost recovery for all the expenses associated with permits, and schemes such as EMAS and the Ecolabelling scheme should be entirely self-financing as far as the regulatory bodies are concerned.
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7.2

Costs to Industry

It is clear that the costs to industry of compliance will be far greater than the direct costs of implementing
the legislation. For example, the costs of ensuring that large combustion plants reduce emissions to an
acceptable level may include the construction of new plants to replace outdated ones, addition of new
units to less polluting plant to compensate for the loss of energy from the shut down of ones which
causes major pollution, change of units within a plant so that less polluting fuel can be used and so on.
The IPPC Directive is imposing far-reaching obligations and substantial costs on industry and
government at all levels. There is no consensus as to the level of these costs - except that they will be
very large indeed.
A study carried out for the Commission estimated that an overall figure for the cost of compliance with
the various air pollution directives in 10 CEEC countries would be EUR 48.2 billion and of this, EUR
8.45 billion was attributed to the Baltic Countries. In Estonia, for example, the costs of applying BAT to
large combustion plants is estimated to require capital outlay EUR 427.9 million by 2005 and EUR
801.8 million by 2010.
Application of the principles of BAT will be a key determining factor in the costs to each industrial
sector. The elements of cost benefit analysis will have a large role to play and how each Member State
decides to incorporate the concept of sectoral affordability will come into play. The biggest price to pay
ultimately could be the closure of certain industries. The BREF documents should be able to provide
some guidance in this area and the assessment of local circumstances and conditions will also have a
large influence.

7.3

Cost recovery

The systems of charges or fees and fines in each Member State tend to vary considerably. The economic
conditions in any particular country will be influential. Enhancement of health and welfare and avoidance
of unemployment are often likely to be higher up the list of priorities than environmental protection.
Accordingly there may be resistance to imposing high charges for use of the environment.
With regard to EMAS and Eco-labelling these are systems which if applied effectively offer
opportunities to industry of both environmental performance and cost savings. This is particularly true in
terms of energy and water consumption, waste minimisation and levels of raw material consumption. The
potential for cost savings and reduced environmental charges can often offset costs of operating the
system and other pollution control costs.
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8

Summary of Key Issues

Achieving and maintaining compliance with EU policies and legislation in the Industrial Pollution
Control Sector presents a major challenge for the Member States which, in order to minimise the
associated administrative burden and costs, needs to be managed in a systematic and cost-effective
manner. With this in mind, the governments of the Member States should endeavour to focus their efforts
and actions on addressing those issues and requirements which are fundamental to the approximation of
EC legislation in this sector, in particular by asking the following:
Box 3 Checklist of Key Questions to be considered in implementing the Industrial Pollution Control Sector
Is there sufficient knowledge of the existing arrangements for managing pollution control and risk management
including particularly:
• existing legislative, institutional and regulatory arrangements?
• permitting regimes in all environmental sectors, water, air and land?
• identification of installations requiring control by IPPC and Major Accident Hazards Directives?
• organisations currently involved in pollution control and accident management?
Have all the significant problems associated with the existing arrangements been identified in particular:
• the legislative/institutional/regulatory framework?
• the shortfalls in plant design and management to meet the required standards?
• the training/expertise shortfalls?
• the needs for communication between regulatory bodies?
• the need for consultation with industry?
Can the institutional framework operate on an integrated basis, in particular:
• Are there organisations that have the expertise and resources to act as competent authorities?
• Can the organisations work in a co-operative fashion to ensure an integrated approach?
• Have the organisations sufficient knowledge of all environmental sectors?
• Have sufficient provisions been made to ensure effective co-ordination to prevent areas of overlap and make
the most effective use of resources?
Are there clear links between the competent authorities, central government, and other organisations that have
responsibilities for issues that affect pollution control and hazard management such as local authorities, health
authorities, planning authorities?
Are arrangements in place for the effective involvement and participation of all other bodies or interested groups,
including the public, which have a significant role or function to perform in relation to pollution control and major
accident hazard issues?
Is there a suitable accreditation body established?
Has guidance been issued on:
• best available techniques?
• permitting arrangements and procedures?
• transitional arrangements for dealing with industrial air pollution and combustion plants?
• preparation of accident prevention policy?
• preparation of emergency plans and safety reports?
• environmental management systems and approaches to accreditation?
• standards for eco-labels?
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Box 3 Checklist of Key Questions to be considered in implementing the Industrial Pollution Control Sector
Is there an enforcement regime in place with clear lines of accountability and appropriate penalties?
Do the competent authorities have sufficient legal powers to:
• enter premises?
• inspect and sample?
• require co-operation?
• authorise processes and emissions?
• review and revoke authorisations?
• take legal proceedings against operators?
• prohibit operations?
Are there arrangements in place for monitoring, inspections of premises?
Is there an adequate data processing system in place for:
• recording data?
• processing data and preparing reports?
Are there adequate means of consultation/reporting with:
• the Commission?
• the public?
• organisations affected by IPPC?
• organisations which undertake major accident prevention activities?
• other countries where cross-border issues are concerned?
Has a means of funding been established for to cover the costs of regulatory activities in the sector?
Has industry been made aware of the likely costs of implementation and has it established a source of capital for
improvement works in IPPC and major accident prevention?
Are there adequate training expertise and resources available?
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The Directive on Air Pollution from Industrial Plants
Official Title: Council Directive 84/360/EEC on the combating of air pollution from industrial plants
(OJ L 188, 16.7.84)
TAIEX Ref. No.: 75

1

Summary of Main Aims and Provisions

This is a framework Directive, which will be replaced entirely by the IPPC Directive in 2007. The
main aim of this Directive is to provide for measures and procedures to prevent or reduce air pollution
from industrial plants. It requires Member States to ensure that specified categories of industrial plant
obtain authorisation before commencing operation and before undergoing substantial alteration. Until
2007, authorisations for existing plant may only be issued subject to specified conditions, including
compliance with emission limit values and the use of Best Available Technology Not Entailing
Excessive Costs (BATNEEC).

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Implement policies and strategies to adapt gradually existing industrial plants to the Best
Available Technology (Art. 13).

Regulation

•

Ensure that specified categories of industrial plants are subject to authorisation before they
commence operation or undergo substantial alteration (Art. 3 and Annex I).

•

Ensure that applications for authorisation include a description of the plant containing sufficient
information to enable the competent authority to determine the application (Art. 6).

•

Ensure that authorisations are only granted if specified conditions are met for the prevention of air
pollution, including the use of Best Available Technology Not Entailing Excessive Costs
(BATNEEC) and compliance with emission limit values (Arts. 4 and 12). New plants should now
be authorised under the IPPC Directive.

2.3
•

Monitoring
Monitor:
• compliance with the requirements of the Directive (Art. 11);
• developments in Best Available Technology (Art. 12); and
• the state of the environment (Art. 12).
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2.4

Information and Reporting

•

Make information concerning applications for authorisation and decisions of competent
authorities available to the public (Art. 9).

•

Exchange information with other Member States on experience and knowledge relating to the
prevention of air pollution and on applications for authorisations (Arts. 7 and 10).

•

Follow development in Best Available Technology and impose conditions on the basis of those
developments (Art 12).

•

Report to the Commission on:
• experience and knowledge relating to the prevention of air pollution (Art. 7);
• implementation of the Directive (Art. 15a and Council Directive 91/692/EEC); and
• transposition with texts of the main provisions of national law adopted in the field covered by
the Directive (Art. 16).

2.5

Additional Legal Instruments

The following legislation should be borne in mind when implementing this Directive:
•

The Integrated Pollution Prevention and Control Directive (96/61/EEC) will partially repeal this
Directive in 1999, although it will not totally replace the requirements for standards until 10
October 2007, when the IPPC Directive must be fully implemented.

•

The Large Combustion Plants Directive (88/609/EEC) which requires limits on total emissions of
SO2 and NOx to be set.

•

The Directive on Ambient Air Quality Assessment and Management under which ambient air
quality standards are set.

•

Directive on Access to Environmental Information (90/313/EEC) which allows the public access
to environmental information held by public bodies. The reader should also refer to the other
legislation mentioned in the fiche for the IPPC Directive.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist. The
key tasks are organised in chronological order wherever possible.
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DIRECTIVE ON AIR POLLUTION FROM INDUSTRIAL PLANTS – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority to implement the requirements of the directive.
1.2
The competent authority should establish an authorisation system for industrial plants in the categories covered by the
directive.
1.3
Determine which additional categories of industry (if any) are to be included.
1.4
Draw up an inventory of existing plants in the categories to be included.
1.5
Prepare a strategy for bringing existing plants within the authorisation system.
1.6
Formulate guidelines on pollution abatement techniques and emission limits based on best practice elsewhere in EU Member
States and having regard to the costs of the technology proposed.
1.7
Develop policies and strategies for the gradual adaptation of the best available technology not entailing excessive
costs(BATNEEC) to reduce air pollution in existing plants in the categories covered by the directive.
1.8
The competent authority should establish a sampling and laboratory facility to enable it to monitor compliance with the air
pollution limits and emission limit values.
1.9
Establish reporting systems to meet the reporting obligations.
2
Regulation and Monitoring
2.1
The competent authority should implement an authorisation procedure for existing industrial plants in the categories to be
included for the period to 10th October 2007. On the basis that implementation of the directive will be linked with the
implementation of the IPPC Directive the procedure should permit the review of authorisations from time to time to
incorporate developments in BATNEEC.
2.7
Monitor compliance of authorised facilities with emission limit values and to confirm that the use of plant does not cause
significant air pollution and that BATNEEC is being used.
2.8
Implement an enforcement scheme to take account of:
•
nature of the plant;
•
type of equipment to be used;
•
pollution abatement measures to be adopted;
•
nature and level of emissions; and
•
procedures for emission monitoring.
3
Consultation and Reporting
3.1
The competent authority should arrange for contacts to be made with other Member States to exchange information on
pollution control techniques.
3.2
The competent authority should set up and maintain a public inventory of authorisation applications and authorisations granted
and make information available to the public in accordance with the Directive on Access to Environmental Information
(90/313/EEC).
3.3
Report to the Commission, other Member States and the public as required by the obligations listed above on:
•
the text of the laws introduced to allow the implementation of the directive; and
•
the measures taken to prevent and reduce air pollution.

3.2

Phasing Considerations

Given that this directive will be repealed when the IPPC Directive (96/61/EEC) becomes fully
operational in 2007, implementation of this directive should take account of, and be carried out in
conjunction with, the implementation of the IPPC Directive. As the requirements are complementary,
it would be duplication of efforts to set up a separate administrative system to implement this
directive. However, some of the emission control standards of this directive will have to be
implemented for existing plant before the final date for implementing the IPPC Directive on 10
October 2007.

4

Implementation Guidance

The following text presents a number of general observations and suggestions for implementing this
directive based on the collective experience of Member States.
Planning
•

This directive was issued in 1984. From 1999 its requirements are mostly replaced by the IPPC
Directive (96/61/EEC) in so far as air pollution is concerned. However, whereas this directive
refers to «Best Available Technology Not Entailing Excessive Costs» (BATNEEC), the IPPC
Directive requires the use of «Best Available Techniques» (BAT), i.e. both the technology and
how it is used are relevant, and there is less emphasis on the costs which may fall on the operator.
Effectively only existing plants which are substantially modified should now be authorised under
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the transitional arrangement of BATNEEC valid until 2007 as new plants should now be brought
into the IPPC regime.
•

Given the need to implement the IPPC Directive (96/61/EEC) it would be unwise to introduce a
special organisational structure solely for air pollution control. However, the authority
implementing the IPPC Directive must be aware that certain air pollution standards listed in this
directive must be met in advance of the date of the IPPC Directive becoming fully effective. This
applies to both new and substantially modified installations, but there is also a provision in the
present directive to develop plans for the modification of existing plants to meet the standards.

•

It is recommended that no institutional structures be created to implement this directive over and
above those required for the IPPC Directive (96/61/EEC). The objective should be to move to
implementation of the IPPC Directive as soon as possible.

Examples of Practice in Member States
One Member State (F) has a global, integrated approach to industrial pollution control and risk management.
The Law on Classified Installations for the Protection of the Environment of 19 July 1976 fulfils the
requirements of the IPPC Directive (96/61/EEC). The objective is to protect the environment from any air
pollution, noise, water pollution, waste, explosion or fire risks. Directive 84/360/EEC on air pollution from
industrial plants is covered by the legislation on classified installations.
In another Member State (UK) air pollution from industrial plants is controlled under an Environmental
Protection Act which specifies an integrated pollution control regime for emissions to air, land and water.
Emission limits for discharges to air are set and enforced by a national Environment Agency for large plants,
and by Local Authorities in the case of smaller installations. The specification of installation type and size to be
controlled by either organisation is laid down in regulations and a prior authorisation regime is operated based
on the principles of BATNEEC.

Regulation and Monitoring
•

The initial step is to determine what classes of industrial plants are to be covered by the national
legislation. Annex I of this directive lists 19 categories of installation which must be included, but
Member States may add other categories.

•

The required authorisation process applies to new plants belonging to the classes listed in Annex I
of the directive, and to substantial alterations of existing plants belonging to these classes. It is
necessary to establish an authorisation procedure, probably by using or modifying an existing
authorisation or development consent process. It is recommended that the technical details of
requirements relating to emission controls should be contained in separate guidance rather than in
legislation, so that they can be readily updated. In order to deal with authorisations it will be
necessary to produce guidelines specifying:
•

What constitutes BATNEEC in respect of each category of industry? (the directive
provides that account is to be taken of the economic situation of undertakings in the
category as a whole, i.e. the technology must be affordable for at least the majority of
operators).

•

Applicable emission limits for each category of plant to include emissions of the
substances listed in Annex II of the directive. These may be set according to local
circumstances.

•

Ambient air quality limit values paying regard to those quoted in the IPPC Directive
(96/61/EEC) and to the proposals for specific limit values (this process will be done as
part of implementing the IPPC Directive).
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•

In practice, the process of defining BATNEEC and the applicable emission limits will need to be
done as part of the implementation of the IPPC Directive (96/61/EEC). Furthermore the
requirements of this directive should be integrated with the implementation of IPPC such that
attention should focus on Air Pollution from Industrial Plants standards for BAT.

•

The final step in the authorisation process is to identify and prepare an inventory of all the
existing industrial plants covered by the directive. A strategy for bringing these within the
authorisation system and converting them to BAT needs to be elaborated. Conversion to BAT
must take account of the plant’s technical characteristics, degree of utilisation, length of
remaining life, and the nature and volume of polluting emissions. The directive does not specify a
time scale for bringing existing plants within the authorisation regime, so in practice this process
can be combined with the implementation of the IPPC Directive (96/91/EEC).

•

For plants brought within the authorisation regime under this directive the competent authority
needs to issue a form of application requiring the submission of the following details:
• nature of the plant;
• type of equipment to be used;
• pollution abatement measures to be adopted;
• nature and level of emissions; and
• procedures for emission monitoring.

•

Advances in knowledge relating to BAT should lead to changes in authorisation conditions when
these are periodically reviewed, so that levels of pollution are progressively reduced over time.

•

Arrangements need to be made for monitoring compliance with the authorisation. It is
recommended that this should entail a combination of self-monitoring and reporting by operators,
together with inspections by the environmental protection agency to verify compliance and check
the monitoring results. A mixture of scheduled and unannounced inspections is recommended.
There will also be a need to review authorisation conditions periodically. This can be integrated
with the requirements of the IPPC Directive when it is fully implemented.

Reporting
•

The competent authority needs to exchange information with other Member States and with the
Commission concerning the prevention and reduction of air pollution, abatement techniques and
emission limit values.

•

Details of authorisations for industrial plants are to be maintained on a public register.

5

Costs

The main types of cost arising during the implementation of the Directive on Air Pollution from
Industrial Plants are illustrated in the checklist below. The costs of implementing the directive fall
into two main groups:
•

Setting up the administrative structures to deal with plant authorisations and inspections; and

•

The costs of compliance by operators in terms of abatement equipment and emissions monitoring.

The major costs will relate to the costs of compliance by operators.
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The costs of administration and regulation could be recovered from operators under a system of
charging fees for authorisation applications and renewals. Most of the costs will arise as a result of the
implementation of the IPPC Directive (96/6/EEC), although there are likely to be some costs incurred
at an earlier date as a result of introducing the authorisation scheme and BAT for this directive,
particularly in respect of authorising existing plants prior to the 2007 deadline for IPPC.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of competent authority(ies);
• Devising systems and procedures;
• Provision of training;
• Preparing technical guidance notes.
Capital Expenditure:
• Construction or alteration of industrial plants to meet BAT for air pollution abatement.
On-going running costs:
• Maintenance of the authorisation process, inventory and data processing;
• Operation of emissions abatement technology;
• Enforcement costs including inspection and sampling of plants covered by directive;
• Reporting to the Commission.
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The Large Combustion Plants Directive
Official Title: Council Directive 88/609/EEC on the limitation of emissions of certain pollutants
into the air from large combustion plants (OJ L 336, 7.12.88)
TAIEX Ref. No.: 76

1

Summary of Main Aims and Provisions

This Directive was adopted under the framework Directive on Air Pollution from Industrial Plants
(Council Directive 84/360/EEC). It applies to combustion plants with a thermal input of 50
megawatts (MW) or more, and it requires Member States to ensure that these plants meet specified
emission limit values for sulphur dioxide, nitrogen oxides and dust, within certain time limits.
This Directive is currently under revision, and Candidate Countries are advised to keep abreast with
developments.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Draw up and implement programmes to reduce the total annual emissions of sulphur dioxide and
nitrogen oxides from existing plants (Art. 3 and Annex IX).

Regulation

•

Ensure that licences for the construction or operation of new plants contain conditions relating to:
• compliance with emission limit values for sulphur dioxide, nitrogen oxides and dust
(Arts. 4, 5, 6 and 7);
• procedures to be followed in the case of malfunction or breakdown of abatement
equipment (Art. 8); and
• the discharge of waste gases through a stack (Art. 10).

•

Ensure that emission limit values for multi-fuel firing units, and for the extension of plants, are
calculated in accordance with specified criteria (Arts. 9 and 11).

2.3

Monitoring and Enforcement

•

Determine total annual emissions of sulphur dioxide and nitrogen oxides from plants (Art. 3 and
Annex IX).

•

Monitor emissions from plants in accordance with specified methods, ensure that operators report
the results of monitoring to the competent authorities, and evaluate the results of monitoring in
accordance with specified criteria (Arts. 13, 14 and 15, and Annex IX).
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•

Where emission limit values are exceeded, ensure that action is taken to achieve compliance as
soon as possible, and where there is a breakdown of abatement equipment, ensure that action is
taken to reduce the consequences of the breakdown until the plant can operate normally again
(Arts. 7 and 8).

•

Allow derogation from emission limit values only in specified circumstances (Arts. 5, 6, and 8).

2.4

Reporting

•

Consult with other Member States, in accordance with the Environmental Impact Assessment
Directive (Council Directive 85/337/EEC) where the construction of a plant is likely to have
significant effects on the environment of another Member State (Art. 12).

•

Report to the Commission on:
• total annual emissions and methods used for measuring emissions (Annex IX);
• information on monitoring methods (Art. 13);
• cases of derogation from the requirements of the Directive (Arts. 5, 6, 8 and 16);
• cases of non-compliance with emission limit values (Art. 7);
• implementation of programmes for the reduction of emissions in the form of summary
reports and intermediate reports (Arts. 3 and 16);
• measures taken to comply with the Directive (Art. 17); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 17).

2.5

Additional Legal Instruments

The following legislation should be borne in mind when implementing this Directive:
•

Directive on Air Pollution from Industrial Plants (84/360/EEC) under which this Directive was
adopted.

•

The IPPC Directive (96/61/EC), which repeals Directive 84/360/EEC in 2007 and is to be
implemented in conjunction with it in the meantime.

•

Air Quality Framework Directive (96/62/EC) which addresses ambient air quality standards and
management.

•

Directive on Access to Environmental Information (90/313/EEC) which allows the public access
to environmental information held by public bodies.

•

Amendments to the Directive with a view to adapting in to the requirements of the IPPC
Directive (96/61/EC) before the date of repeal of Directive 84/360/EEC (COM(98)415 final).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist. Key
tasks organised in chronological order, wherever applicable.
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LARGE COMBUSTION PLANTS DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
The competent authority should introduce a system for defining and classifying large combustion plants to which the
Directive will apply.
1.2
The competent authority should establish an authorisation procedure requiring existing and new large combustion
plants specified in the directive to obtain licences to operate.
1.3
The competent authority should approve monitoring methodologies, ensure monitoring of emissions by operators using
the approved methodologies, and collate the results of monitoring.
1.4
Determine total annual emissions of sulphur dioxide and nitrogen oxides.
1.5
Prepare an inventory of total annual emissions of sulphur dioxide and nitrogen oxides.
1.6
The competent authority should establish an inspection and monitoring facility to enable it to assess compliance with
the emission limit values and the effects on air pollution. The degree to which self-monitoring by the operator is
accepted, and the conditions under which this is carried out should be specified.
1.7
Prepare a plan for the progressive reduction of total annual emissions of sulphur dioxide and nitrogen oxides from
existing plants in agreement with the Commission.
2
Regulation, Monitoring and Enforcement
2.1
Apply emission limits for sulphur dioxide, nitrogen oxide and dust to individual existing plants and incorporate them
within the authorisations granted under the Directive on Air Pollution from Industrial Plants (84/360/EEC). For new
plant the authorisations should take into account the best available techniques in accordance with the requirements of
the IPPC Directive (96/61/EEC).
2.2
Calculate emission limit values for multi-fuel firing units, and for extensions to plants, in accordance with specified
provisions.
2.3
Apply the emission standards for sulphur dioxide, nitrogen oxides and dust specified in Annexes III to VII of the
directive to (authorisation of) new combustion plants, except where derogations are allowed by the directive or
permitted by the Commission.
2.4
Inspect and monitor plants and evaluate the results of measurements to assess compliance with emission limit values.
2.5
Where necessary, apply enforcement measures which should include the revocation of licences and the application of
penalties on operators in case of breaches in emission limit values.
3
Consultation and Reporting
3.1
Where the construction of combustion plant may have trans-boundary effects, establish channels of communication
with the competent authorities in neighbouring states so that an exchange of information and consultation may take
place.
3.2
Ensure that operators inform the competent authority of the results of continuous monitoring and other measurements
made in accordance with the operating permit.
3.3
Establish a reporting system and database to enable reports to be made to the Commission and information to be
available to the public.
3.4
Report on Commission on:
•
Transposition and implementation;
•
Total annual emissions and method used for measuring emissions;
•
Derogations;
•
Information about monitoring;
•
Programmes; and
•
Technical difficulties in implementation.

4

Implementation Guidance

This directive applies only to combustion plants with a rated thermal input of 50 MW or more which
are designed for the production of energy, whether using solid, liquid or gaseous fuel.
The key implementation issues are:
•
•
•

Ensuring that national emissions targets are met by the due dates;
Ensuring that existing plants are modified to meet the required emission levels; and
Ensuring that new plants comply with the specified emission limits.

The following text presents a number of general observations and suggestions for implementing this
directive based on the collective experience of Member States.
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Planning
•

The competent authority must ensure that industrial plants covered by this directive are properly
authorised, that emission reduction targets are set for individual plants, that plants comply with
standards and that the required reporting is undertaken. The competent authority is likely to be
the same organisation responsible for the implementation of Air Quality Framework directive
(84/360/EEC) and the IPPC Directive (96/61/EEC). In most countries the competent authority
would be an environmental protection agency.

•

Allocation of emission reduction targets to different classes of combustion plants will require
decisions on energy policy, which may have significant social and economic consequences.
These will need to be taken into account by central government and will involve, amongst others,
ministries dealing with environmental and energy issues.

•

The directive requires countries that were Member States in 1988 to reduce emissions from 1980
levels by fixed percentages by 1993, 1998 and 2003. Candidate Countries will have to agree
emission reduction targets as part of their negotiations prior to accession to the EU. The directive
allows for Member States to request variations in their emission targets in the event of sudden
and unexpected changes in energy demand, fuel availability or generating installations.

Examples of Practice in a Member State
In one Member State (S) this directive is implemented through the 1969 Environmental Protection Act under
which every combustion plant requires authorisation. Due to existing national legislation, EU membership had
little impact in this particular area. In many areas the national legislation provides stricter requirements than this
directive. Nevertheless, important changes were necessary due to the lack of national ceilings on emissions of
nitrogen oxides (NOx). The national system had only guidelines in place and these had to be transformed into a
legally binding ordinance (national law). The transposition of the EU definition of “existing plants” and “new
plants” caused some confusion. The directive defines “new plants” as plants with an operating permit granted in
or after 1987. Since this Member State joined the EU in 1995, it appeared illogical to implement this definition
into the national legislation. New combustion plants are therefore defined as plants with an operating permit
granted in or after 1995 (time of EU membership).

•

It is necessary to identify all the existing combustion plants that are to be included under this
directive, and to set up an inventory of existing emissions from each. A plan then needs to be
formulated for allocating national emission reduction targets between the different plants. This
should take account of technical and economic factors, in particular the requirement under the
IPPC Directive (96/61/EEC) to apply Best Available Techniques (BAT). The plan will also need
to address the implications of the introduction of new plants and their contribution to national
emission limits. It will, therefore, require integration with national energy planning.

•

The immediate objective should be to achieve national emission targets at the lowest practicable
economic cost by allocating reductions to the installations that can most readily achieve them.
However, account also needs to be taken of BAT requirements to avoid having to make a
separate set of alterations to implement each directive. It should also be remembered that
whereas this directive places limits on emissions to air, the IPPC directive (96/61/EEC) requires
integrated pollution control, i.e. discharges to water, waste and noise should also be minimised,
so pollution may not escape from one medium to another. Approaches to achieving emission
reductions may include:
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•
•
•

Fuel substitution, for example the use of low-sulphur coal;
Installation of pollution abatement equipment, for example flue-gas desulphurisation or
catalytic reduction of nitrogen oxides;
Plant closure and replacement with new facilities having lower emissions, for example
the replacement of coal-fired combustion plants with gas-fired combustion plants.

•

There is also a need to meet ambient air quality guidelines set under Directive 96/62/EC and its
daughter Directives. It will usually be cheaper to incorporate BAT into new plants at the outset,
rather than to retrofit existing plants.

•

In the case of new plants, the directive specifies emission limits that have to be achieved,
depending on the type of fuel and thermal capacity of the plant. In the case of multi-fuel firing
units and extensions to existing plants, the directive provides for determination of emission limits
according to a prescribed method. Certain exceptions from the standard emission limits are
permitted for plants which burn indigenous solid fuel or which are not used for more than 2200
hours per year.

•

Arrangements need to be made for dealing with exceptional situations permitted by the directive.
These are:
• Shortages of low-sulphur fuel requiring the use of high sulphur fuel for a limited period
of up to six months.
• Shortages of gaseous fuel requiring the use of other fuels for a short period.
• Malfunction of pollution abatement equipment requiring the close-down of operations,
unless there is an over-riding need to maintain electricity supplies in which case all
necessary steps to recommission abatement equipment are to be taken as quickly as
possible.

Regulation, Monitoring and Enforcement
•

In each case, the competent authority must be informed of, and must agree to any proposed
derogation from the emission limits. An obligation needs to be included in the plant
authorisation for the operator to do this, and the competent authority needs to appoint a person to
deal with and determine such applications. Operating rules should also be drawn up to provide
guidance to the competent authority on circumstances when plants may be allowed to continue
operating because of an over-riding need to maintain electricity supplies.

•

The competent authority needs to specify monitoring procedures, including technical approaches,
analytical techniques and validation arrangements. Article 15 of the Directive specifies some
elements of the monitoring protocol which need to be incorporated into the procedures. It is
recommended that monitoring be undertaken by the operators themselves with checking by the
competent authority. Arrangements need to be put in place for the results to be reported to the
competent authorities, collated and analysed. Monitoring results should be included within the
Public Register which is required by the directive on Air Pollution from Industrial Plants
(84/360/EEC).

•

Enforcement mechanisms are specified as part of the implementation of the directive on Air
Pollution from Industrial Plants (84/360/EEC), and may involve fines or, in cases of persistent
non-compliance, plant closure.
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5

Costs

The main types of cost arising during the implementation of the Large Combustion Plants Directive
are illustrated, as far as possible, in the checklist below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of competent authority;
• Devising systems and procedures;
• Provision of training;
• Preparing technical guidance notes.
Capital Expenditure:
• Alteration of existing plant to meet emission limit values;
• Construction of new plant to meet BAT for air pollution abatement.
On-going running costs:
• Processing licence applications;
• Operating emissions abatement technology;
• Maintaining emission inventory;
• Reporting to Commission.

Significant costs will be incurred by the competent authority in administering the directive, including
licensing, monitoring and reporting. However, the costs incurred by operators in complying with the
directive and abating emissions will be many times higher.
In practice, most of the costs that fall on the competent authority will also be required in order to
comply with the IPPC Directive (96/61/EEC). Arrangements should be made to recover at least some
of the costs from operators through fees for licensing in accordance with the “polluter pays”
principle.
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The IPPC Directive
Official Title: Council Directive 96/61/EEC concerning integrated pollution prevention and control
(OJ L 257, 10.10.96)
TAIEX Ref. No.: 77

1

Summary of Main Aims and Provisions

The purpose of the Directive is to achieve an integrated system of pollution prevention and control
for a range of specified industrial activities including measures concerning waste. The aim of the
integrated system is to prevent or reduce emissions to air, water and land (including waste) and to
achieve a high level of protection of the environment as a whole. The Directive requires Member
States to establish an integrated system of permits that contain specific conditions, including
emission limit values and the application of Best Available Techniques.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Designate authorities to be responsible for sending information to the Commission on the
implementation of the Directive (Art. 16).

Regulation

•

Ensure that installations are operated in such a way that specified conditions relating to the
prevention and control of pollution are met. These conditions include that BAT are applied, that
no significant pollution is caused, that the waste management hierarchy is applied, that energy is
used efficiently, that necessary measures are taken to prevent accidents and limit their
consequences, and that when activities cease the necessary measures are taken to avoid any
pollution risk and to return the site to a satisfactory condition (Art 3).

•

Ensure that new installations obtain a permit before they are allowed to operate (Art. 4). Ensure
that existing installations comply with specified provisions of the Directive within specified time
limits. This can be achieved either through permits or by updating existing operating conditions
(Art. 5).

•

Ensure that applications for permits contain specified information. In granting permits, take into
consideration any relevant information obtained through the Environmental Impact Assessment
procedure (under Council Directive 85/337/EEC) (Arts 6 and 9).

•

Refuse to grant a permit if the installation is unable to comply with the Directive (Arts 6, 8 and
9).

•

Ensure that permits contain such conditions as are necessary to ensure that the installation can be
operated in compliance with the Directive, including:
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•
•
•
•
•

emission limit values and technical measures (where appropriate to supplement or
replace limit values) based on Best Available Techniques including other than normal
operating conditions (Arts. 9 and 18, and Annexes I, II and III);
details of arrangements made for the protection of air, water and land (Art. 8);
monitoring requirements (Art. 9);
provisions on the minimisation of trans-boundary pollution (Art. 9); and
additional measures, where necessary, to achieve environmental quality standards (Art.
10).

•

Ensure that the conditions of the permit and the procedures for granting the permit are fully coordinated if more than one competent authority is involved in issuing a permit (Art. 7).

•

Ensure that operators comply with the conditions of their permit, that they assist the competent
authorities to carry out inspections to take samples and to gather any information necessary for
the performance of their duties, and that they supply the competent authorities with all the
necessary information, including the results of monitoring (Art. 14).

•

Ensure that operators inform the competent authorities of any changes planned in operation of the
installations (Art 12).

•

Reconsider and update the conditions of permits in certain circumstances, and ensure that permits
are amended or renewed where there is a substantial change to an operation (Arts. 12 and 13).

•

Ensure that no substantial change is made to the operation of an installation without a permit
having been issued to the operator (Art 12).

•

Monitor developments in Best Available Techniques (Art. 11).

2.3

Information and Reporting

•

Make information available to the public, including information on permit applications and the
results of monitoring of releases (Art. 15).

•

Consult with other Member States if the operation of an installation is likely to have a significant
negative effect on the environment of the other Member State (Art. 17).

•

Report to the Commission on:
• data on emission limit values and (if appropriate) Best Available Techniques from which
these values are derived (Art. 16);
• measures taken to comply with the Directive (Art. 21); and
• transposition with texts of the main provisions of national laws, regulations and
administrative provisions to comply with the Directive (Art. 21).

The Directive requires the Commission to prepare an inventory of the principal emissions and
sources responsible (Art. 15(3)). The purpose of this inventory is to allow comparison of pollution
activities within the European Union by the public and by policy-makers. The development of the
inventory, known as the Pollution Emissions Register (PER), is well underway. Candidate Countries
must put in place information systems and administrative structures to enable data to be collected and
fed into this instrument.
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2.4

Related Legal Instruments

A number of other legislative instruments are relevant to the IPPC Directive and should also be borne
in mind during the implementation of this directive. These include:
•
•
•
•
•
•
•
•
•

All directives listed in Annex II to the IPPC Directive;
Seveso Directive (96/82/EC);
Municipal Waste Incineration Directives (89/429/EEC and 89/369/EEC);
Air Quality Framework Directive (96/62/EC);
Commission Decision 96/302/EC establishing a format in which information is to be provided
pursuant to Art 8(3) of Council Directive 91/689/EEC;
Environmental Impact Assessment Directives (85/337/EEC as amended by 97/11/EEC));
Directive on Access to Environmental Information (90/313/EEC);
Hazardous Waste Incineration Directive (94/67/EEC);
Landfill Directive (99/31/EC).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist,
organised in chronological order (where possible).
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THE IPPC DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority (or authorities) to implement and enforce the requirements of the directive.
1.2
The competent authority must establish prior authorisation procedures for new and existing industrial installations of the
categories listed in Annex I, involving the issuing of permits using an integrated approach to the control of releases to all
environmental media.
1.3
The competent authority should establish liaison arrangements with authorities responsible for the permitting of installations
in respect of other legislation such as the Dangerous Substances Directives (76/464/EEC).
1.4
The competent authorities, by survey or other means, should identify the installations to which the directive applies throughout
the territory.
1.5
For each installation, or more generally for industrial sectors, the competent authority should establish Best Available
Techniques (BAT). This may be undertaken through consultation with the industries or industrial sectors or by external
research. BAT must be appropriate for the prevailing conditions at the site and take into account the likely costs and benefits
as well as applying a precautionary and preventative approach.
1.6
The Government should take a decision on whether to adopt general rules for specified categories of installations as an
alternative to individually determined permit conditions.
1.7
Establish emission limit values for all releases to the environment for all installations having regard to BAT for the
installation, so that these may be incorporated as legally binding conditions in permits.
1.8
Establish a means of acquiring information on developments in BAT (through the reports of the Commission prepared as a
result of the exchange of information on BAT and limit values) and ensure that the competent authorities are kept informed.
1.9
Provide training for the technical staff of the competent authorities.
2
Regulation
2.1
Require the operators of all existing and proposed new installations to apply to the competent authority for authorisation to
operate.
2.2
Require applicants for authorisations to supply details of the installation and its activities, materials and energy used on the
site, the sources of emissions, conditions on the site, likely emissions to the environment and their possible effects, techniques
to prevent or reduce emissions, measures for the prevention and recovery of waste, operational parameters of the site, and
monitoring proposals. Information relating to applications under other specified directives may be included.
2.3
The competent authority should issue guidance on the procedure to be followed, including guidance on the information to be
included in applications, and the definitions of BAT for the sector or the specific installation.
2.4
The competent authority should establish a procedure by which the proposals put forward in the application are examined for
their ability to prevent pollution through the use of BAT, that no significant pollution is caused, that waste production is
minimised or that there is adequate recycling or disposal in such a way that pollution is avoided, that energy is used
efficiently, that accidents are prevented, and that the site will be returned to a satisfactory state on completion of activities.
2.5
As a result of the examination of the application, the competent authorities should propose emission limit values for releases
from the site into all environmental media. Other competent authorities should be consulted, where more than one such
authority is involved.
2.6
Proposals should be available to the public for a period of time to allow them to comment to the competent authority.
2.7
The final decision on granting or refusing the permit must also be made available to the public.
2.8
Establish a procedure for the inspection and monitoring of facilities to ensure compliance with permit conditions. The
monitoring procedure may involve both the competent authority in inspecting and taking samples, and a degree of self monitoring undertaken by the operator. The competent authority should decide the amount of self-monitoring which is
appropriate for particular installations, and it should specify the conditions to be upheld by the operator in carrying out selfmonitoring. An audit procedure should be applied to such results.
2.9
A procedure should be established such that the competent authority is regularly informed by the operator of the results of
monitoring or of any incident affecting the environment.
2.10
A legal obligation should be placed on the operators of installations to inform the component authorities of any changes
planned in their operation so that the competent authority can update the permit conditions.
2.11
A legal obligation should be placed on operators to inform the competent authorities of any substantial changes in operation so
that prior authorisation may be obtained. Guidance on what constitutes substantial change should be issued to operators.
2.12
A legally binding review period should be set requiring the periodical review of authorisations by the competent authority. The
review may by undertaken at any time for situations specified in the directive.
2.13
The competent authority should implement an enforcement regime for installations which fail to use BAT or which breach
their emission limit values or which implement changes without informing the competent authority. This should include the
ability to revoke the operating permit, and apply penalties to the operators of the installation.
3
Consultation and Reporting
3.1
For IPPC applications that may have trans-boundary effects, establish channels of communication with competent authorities
in neighbouring Member States so that consultation may take place.
3.2
Establish a consultation mechanism to publicise applications for permits and to allow for public responses to proposals.
3.3
Set up a reporting system and database to enable public access to data on emission and decisions on permits in accordance
with the Directive on Access to Environmental Information (90/313/EEC), and to allow the Member State to report to the
Commission.
3.4
Report to the Commission on:
•
transposition and implementation; and
•
data on emission limit values and Best Available Techniques on which emission limit values are based (Art. 16).
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3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are:
Phase 1:
• establishing and developing the institutional structure for integrated permitting of installations,
including the enforcement regime;
• surveying and identifying the installations to which the directive applies;
• establishing a reporting and database system.
Phase 2:
• establishing technical standards for BAT and determining emission limit values;
• implementing the authorisation procedures, including preparation of applications, public
consultation and issuing permits.
Phase 3:
• detailed planning, design, permitting and construction of new or upgraded facilities to conform
with the new environmental standards.

4

Implementation Guidance

This directive differs from previous EC directives on industrial pollution as it establishes a system of
integrated pollution prevention and control (IPPC). Integrated means that pollution (which includes
air, water, land, solid waste and noise) of all environmental media must be minimised. The directive
also requires minimising the use of energy and raw materials and preventing accidents. This approach
contrasts with previous directives, which concentrated on emissions to one environmental medium
only. The inclusion of noise, energy and raw materials also differs from previous approaches which
concentrated on physical pollutants. Prevention means that pollution should be reduced at source as
well as at the point of discharge.
The IPPC Directive requires the use of Best Available Techniques (BAT) to prevent and reduce
pollution. The term “techniques” replaces “technology” which is used in previous directives on air
pollution. The term techniques is wider in scope since it includes both the technology and the way in
which it is used. The definition of “available” includes reference to being “economic and technical
viable … taking into consideration the costs and advantages”, which implies that the use of
excessively costly techniques would not be required by the directive. In this sense the definition of
“BAT” is comparable to that of “BATNEEC” (Best Available Techniques Not Entailing Excessive
Costs) used in some Member States and which appears in several earlier directives, but less emphasis
is given to the issue of costs.
The IPPC Directive applies to a list of specified installations which includes both industrial and
agricultural undertakings. Many categories have a scale threshold, below which IPPC need not be
applied. It is effectively a framework directive controlling the procedures to be used for more specific
directives in several sectors. The emission limits specified in the existing directives listed in Annex II
are adopted, and there is provision for further limits to be specified by future daughter directives.
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Implementation of this directive will be influenced by the present status and organisation of
permitting in each Candidate Country. Drawing on the collective experience of the Member States, a
number of general observations and “good practice” suggestions for implementing the directive are
presented below.
Planning
Example of Practice in a Member State
In one Member State examined (S), the implementation of the IPPC Directive did not cause major legislative nor
institutional changes, since the Environmental Protection Act of 1969 is already based on an integrated pollution
prevention approach. This act is the main piece of legislation concerned with pollution prevention, covering
emissions to water and air, and noise emissions. It also includes provisions on environmental impact assessment
and on environmental damage insurance. The issuing of permits is mainly within the competence of the National
Licensing Board (NLB) and the County Administration Boards (CABs) with the national Environment
Protection Agency (EPA) acting as an advisory body particularly to the NLB.
A new piece of environmental legislation, the Environmental Code, has recently been introduced. The code aims
to promote sustainable development and will operate as umbrella legislation incorporating 15 existing legal acts.
Detailed provisions will be laid down in implementing ordinances. The code will apply to all human activities
that may harm the environment, regardless of the size of the operation or who carries out such activities. The
code is based on a number of fundamental principles, inter alia, the precautionary principle, the product choice
principle, proximity principle, BAT, and the resource management and eco-cycle principle. The code includes
for the establishment of environmental courts to replace the National Licensing Board. This should ensure that
fully objective decisions are taken regarding environmental aspects. The courts will be staffed by specialist
personnel. The system includes for representation by environmental groups and other non-government
organisations (NGOs).

•

A competent authority will need to be appointed to issue permits and inspect the industrial
facilities which fall within the domain of the directive. The directive does not specifically require
a single permitting authority to deal with the permitting of pollution to all different media
although co-ordination of separate organisations would be required as the permit will have to take
account of all such releases in an integrated manner. Where an institution covering all
environmental media does not already exist, the establishment of such an integrated authority is
recommended.

•

The competent authority may be a centralised body or decentralised and under the control of
local or regional government. The former offers the advantage of a better use of scarce resources
and greater national consistency of approach, while the latter offers local accountability.

Examples of Practice in Member States
In one Member State examined (UK), the implementation of Integrated Pollution Control (introduced in 1990),
was at first divided between several existing bodies responsible for different environmental media, but these
were combined in 1995 into a single Environment Agency, which operates in a completely integrated fashion on
a centralised basis.
In another Member State (F), the Ministry of Environment is responsible overall for the preparation of the
legislation on classified installations. Permitting is undertaken on a decentralised basis at a regional level.
Regional Inspectorates, which are administratively attached to the Ministry of the Interior, are responsible for the
technical conditions of the permits and for co-ordinating the inspection of classified installations.
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•

BATs will have to be established for each industrial sector or for individual establishments in
each country. These will need to be appropriate for the prevailing conditions and established
environmental quality standards, having reference to the BAT reference documents (BREFs)
which will be issued by the Commission in due course.

•

In order to establish ground rules for setting what constitutes BAT, the directive requires Member
States to provide data on emission limit values and BAT, whereupon the Commission is to
organise an exchange of information. The Commission has already commenced this process by
starting to prepare BREFs. So far, none have been finalised and the programme will take some
years to complete.

•

Emission limits for some classes of installations and some environmental media are specified in
existing directives (e.g. Hazardous Waste Incineration Directive, 94/67/EEC), and these are to be
applied under the IPPC regime. In general, the requirement to apply BAT means that emission
limits may be progressively reduced over time rather than being fixed.

•

The definition of what constitute “economically and technically viable” techniques is somewhat
unclear. Economically viable is usually taken to apply to the category of installations as a whole,
rather than to individual operators. However, what is economically viable may be different
between different sectors of industry, and may be different in the case of existing plants as
against new ones. In practice the competent authority should, in consultation with representatives
of the industrial sector concerned, examine the viability of proposed processes to arrive at an
acceptable definition of a BAT which is achievable by the installations. Reference to world-wide
examples of techniques and assessment of availability in the country concerned should feature in
the examination.

Example of Practice in a Member State
In one Member State (UK) under present legislation the regulating authority issues technical guidelines
describing what it considers to be BAT for each industrial sector. The processes take into account information
obtained by the regulatory authority from within and outside the country and include descriptions of techniques
which should be used to minimise releases to all environmental media. The applicants must take such
information into account when applying for a permit, but they may propose alternative processes if these will
lead to a similar degree of environmental protection.

Regulation and Monitoring
•

In order to issue a permit for installation, the competent authority must be satisfied that plant is
constructed and operated in such a way that all the obligations in the directive for pollution
prevention, waste minimisation etc. are met and that the agreed BAT for the type of installation is
applied. The operators should therefore submit applications which contain full information on the
process. This could include information on the technical process, raw materials, how these are
used, the end-products, what waste is likely to be generated and how it is recycled or disposed of,
how much energy will be used and of what type, water usage, precautions against accidents,
management regimes, staffing levels and responsibilities, competence of staff, and training of
staff. The application could contain flow diagrams to assist the competent authority in
understanding the process. The process must comply with the recognised BAT or evidence must
be provided that the process is equivalent to this, or reasons given why such BAT cannot be used.
A consultation process between the operator and the competent authority is helpful in resolving
problems. There must also be an opportunity for public consultation on the proposal to issue a
permit before it is issued. The non-technical summary should be drawn up in such a way as to be
understandable by the public.
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•

Permits must be issued such that that the requirements for different environmental media are
integrated even if different authorities are involved. This condition is most easily fulfilled by an
integrated environmental protection agency to handle all permitting requirements under IPPC. If
more than one authority is involved clear guidelines for co-ordination must be established.

•

If temporary derogations are requested by the operator details of the expected reduction in
pollution must be provided.

•

It is helpful for the competent authority to formulate standardised forms of application and to
issue guidance on the procedure to be used, outlining the information which must be submitted
by those wishing to apply for authorisation to operate under the directive.

•

Bringing existing plants within the permitting regime will require a rolling programme. A
timetable needs to be established at the outset, probably based on tackling one sector at a time.

Example of Practice in a Member State
In one Member State (UK) in implementing comparable legislation the government drew up a formal timetable
for authorising existing installations, tackling a small number of sectors each year so that all sectors were
authorised at the end of a five year programme. This gave the authorities an opportunity to develop and issue
information on BAT for each sector, gain experience and deal with applications at a rate commensurate with
staff capacity, and enabled the site operators to plan effectively against a known deadline.

•

There is an over-riding requirement to ensure a high level of protection for the environment as a
whole and to ensure the maintenance of environmental quality standards, even if this requires
additional measures over and above the use of BAT. In practice, this is likely to mean that some
proposed installations may have to be relocated to sites where existing pollution is lower so that
compliance with environmental quality standards can be achieved.

•

Permits have to be periodically reviewed to take account of changes in BAT, operational safety
requirements, new legislation or when the significance of the pollution requires review. No fixed
time scale for reviews is given in the directive, but Member States should place a legal obligation
on the competent authorities to undertake reviews after a specified period of time, and the review
period should be incorporated in the permit.

•

It will also be necessary to establish a procedure to revise permits if there is a significant change
to an operation. New permits must be issued if there is a substantial change. The competent
authority should issue guidance on what it considers to be “substantial change”. Substantial
change may be the use of different raw materials, alterations to the process or the way in which it
is managed, or the production of different end-products or intermediate products any of which
may give rise to an environmental effect which the competent authority considers significant. The
competent authority may have to undertake investigations to determine the significance of such
alterations at a particular installation by assessing the sensitivity of the local environment to the
proposed changes.
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Example of Practice in a Member State
In one Member State (S) three categories of environmentally hazardous installation (A, B and C) have been
defined in terms of their potential environmental impact. ‘A’ represents the largest and potentially most polluting
industries, ‘B’ are medium size industries and ‘C’ are the smallest, least polluting industries.
For Category ‘A’, an operational permit is required from the National Licensing Board (NLB) while for
Category ‘B’ a permit is required from the County Administration Boards (CABs). For Category A and B
permits there is a system of regular inspection and monitoring, that includes self-assessment by industry and the
submission of an annual environmental report to the responsible authorities. This report is also made available to
the public. The annual reports must follow directions issued by the national Environmental Protection Agency.
The self-monitoring programme must be inspected regularly at the operator’s expense by an external consultant.
Industries falling within Category C are required to register with the municipalities, who provide specific
guidance on environmental standards required. There are also reporting requirements consisting of the
submission of an annual environmental report to the municipality followed by review and feedback from the
municipalities.
The costs of the permitting system, including monitoring and inspections, are met by industry, with the
regulatory bodies determining the nature and timing of the inspections. Due to reasons of cost and distance,
routine inspections are often conducted by the municipalities under the guidance of the CABs. The cost for any
CAB work is charged to central government, which provides the budget for operation of the CABs, whereas the
municipalities receive inspection fees directly from industry.

•

The competent authority needs to ensure that monitoring is undertaken to verify compliance with
the permit conditions. The permit should contain conditions specifying self-monitoring to be
performed by the plant operator, including the parameters to be monitored, analytical techniques
to be used, frequency and recording format. The competent authority should undertake periodic
inspections to ensure that the permit conditions are complied with and that monitoring is
undertaken correctly. At least a proportion of these inspections should be made unannounced.

Consultation and Reporting
•

Because the application of BAT under this Directive will often require significant changes to the
way individual installations are operated (and investments may be required), all stakeholders,
especially the relevant industries, should be consulted during the development of the BAT and
emission limit standards. The requirements for legally binding methods of operating as well as
the need to meet more stringent emission limit values will require a programme of information
dissemination to the industries by the competent authority, followed by training programmes for
plant operators within the industries concerned.

•

Although it is the responsibility of the plant operators to work within BAT the directive requires
the competent authority to ensure that BAT is used. To assist in this issue technical guidance
documents on BAT for each process should be drawn up by the competent authority for the
benefit both of plant operators and regulators.

•

The directive requires permit applications to be made available to the public for consultation,
prior to a decision being made on them. Implementation of this provision will vary from country
to country, but may involve the publication by the competent authority of a notice in a local
newspaper summarising the nature of the application, where further information can be obtained,
and to whom comments should be directed. Sufficient time must be allowed for the public to
present comments. Where land use planning permission for the installation is also required (for
example in the case of new installations), and similar public comment is part of the procedure, it
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may be possible to combine the public consultation arrangements for IPPC with the consultation
procedures regarding land use.
•

A public register needs to be established containing details of permits granted and monitoring
results. This information is to form the basis of an emissions inventory to be published every
three years in a format established by the Commission.

Example of Practice in a Member State
In one Member State (S), the permitting procedure often involves consultations with the Environment Agency
and, to a certain extent, with other organisations or individuals which may have an interest in the matter. Every
application for permit is made public in the newspapers and individuals may participate in public hearings.
Individuals have also right to appeal against a permit decision. The competent authorities at the regional level
are required to keep a register available to the public of environmentally hazardous activities.

5

Costs

The main types of costs arising during the implementation of the IPPC Directive are illustrated, as far
as possible, in the checklist below. There are three main aspects:
•
•
•

the cost of setting up the administrative arrangements to deal with allocating and implementing
operating permits;
the costs of application of BAT for new plants mentioned in Annex 1 of the Directive; and
the costs of applying BAT for existing plants after 2004.

In accordance with the polluter pays principle, the costs for the administrative arrangements, insofar
as they relate to individual installations, should be recovered from operators under a system of fees
for authorisation applications and renewals. The extent of the costs involved in setting up the
competent authority, including equipment and staff training, will depend on the nature of existing
arrangements in that State for permitting discharges to the environment. The major costs will relate to
the application of BAT.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Reorganisation of permitting institutions;
• Establishing BAT and emission limit values;
• Devising systems and procedures;
• Provision of training;
• Preparing technical guidance notes.
Capital expenditure:
• Constructing plant in accordance with BAT including pollution abatement facilities at new installations;
• Alterations to existing plants to incorporate BAT and pollution abatement facilities.
On-going running costs:
• Operating costs of abatement facilities;
• Inspections of permitted installations;
• Collecting data for reporting to the Commission.
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The Seveso Directive
Official Title: Council Directive 96/82/EC on the control of major accident hazards involving
dangerous substances (OJ L 10, 14.1.97)
TAIEX Ref. No.: 79

1

Summary of Main Aims and Provisions

The aim of the Directive is to prevent major accidents that involve dangerous substances and to limit
their consequences for people and the environment. The Directive applies to establishments at which
certain dangerous substances are present in sufficiently large quantities to create a major accident
hazard. As well as requiring the operators of such establishments to take preventive measures the
Directive places a number of procedural requirements on Member States relating to planning, policy
integration, inspection, reporting and public access to information.

2

Principal Obligations of Member States

2.1

Planning

•

Establish competent authorities to implement the requirements of the Directive and, if necessary,
technical assistance bodies to assist the competent authorities (Art. 16).

•

Ensure that objectives for the prevention of major-accidents are taken into account in land-use
policies and other relevant policies, and establish consultation procedures to facilitate the
implementation of these policies (Art. 12).

•

Identify establishments or groups of establishments where the risks of major accidents are
increased because of their location and their dangerous substances (Art. 8).

•

Draw up external emergency plans to be implemented in the event of a major accident, and
review, test and revise these plans (Art. 11 and Annex IV).

2.2

Regulation

•

Prohibit the operation of establishments that do not comply with the standards laid down in the
Directive (Art. 17).

•

Ensure that operators may appeal against a prohibitition order issued by the competent authority
(Art. 17).

•

Ensure that operators of establishments fulfil their obligations as laid down in the Directive:
• to prepare and implement a major accident prevention policy (Arts. 7 and 10, and Annex
III);
• to prepare an internal emergency plan (Art. 11);
• to prepare a safety report (Arts. 9 and 10, and Annex II);
• to review and revise the policies and plans referred to above (Arts. 9, 10 and 11);
• to take measures to prevent major accidents and limit their consequences (Art. 5);
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•
•
•
•

Following a major accident, ensure that specified measures are taken, including the gathering and
analysis of information, the remediation of damage, and the making of recommendations for the
prevention of future accidents (Art. 14).

2.3
•

to provide information to competent authorities about their operations and their measures
to prevent major accidents and limit their consequences (Arts. 5, 6, 7, 9, 10 and 11);
to exchange information and co-operate with competent authorities and other
establishments (Art. 8); and
following a major accident, to inform and provide specific information to competent
authorities and to take remedial measures (Art. 14).

Monitoring and Enforcement
Establish and implement a system of inspection of establishments to ensure that they comply with
the Directive (Art. 18).

2.4

Information and Reporting

•

Make certain information, relating to the implementation of the Directive, available to the public,
subject to specified exemptions such as confidentiality; and consult the public on specified plans
and proposals (Arts. 11, 13 and 20).

•

Provide information on safety measures and procedures to people, and other Member States, who
are liable to be affected by a major accident (Art. 13 and Annex V).

•

Report to the Commission on:
• establishments that are considered incapable of creating a major accident hazard (Art. 9);
• major accidents and results of the analysis of such accidents (Art. 15);
• experience acquired in preventing and limiting major accidents (Art. 19);
• implementation of the Directive (Art. 19 and Council Directive 91/692/EEC);
• measures taken to comply with the Directive (Art. 24); and
• transposition with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 24).

2.5

Additional Legal Instruments

This directive replaces Council Directive 82/501/EEC on the major accident hazards of certain
industrial activities. A number of other legal acts need to be borne in mind in implementing this
directive. These include:
•

Directive 91/692/EEC standardising and rationalising reports on the implementation of certain
Directives relating to the Environment.

•

Decision 98/443/EC on laying down harmonised criteria for granting dispensations by virtue of
provisions of Article 9 of Directive 96/82/EC on the control of major-accident hazards involving
dangerous substances.

•

Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety
and health of workers at work.

•

Directive 85/337/EEC (as amended by 97/11/EC) on Environmental Impact Assessment on the
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assessment of the effects of certain public project and private projects on the environment.
•

Directive on Access to Environmental Information (90/313/EEC).

•

Directive 96/61/EEC on Integrated Pollution Prevention and Control.

•

Amended proposal establishing a framework for Community action in the field of water policy
(COM(97) 49 final, COM (97) 614 final, COM (98) 76 final COM (99) 271 final)

3

Implementation

3.1

Key Tasks

The key tasks in implementing the Seveso Directive are summarised in the following checklist,
arranged in chronological order (where possible).
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THE SEVESO DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish a system of notification use of dangerous substances at certain establishments, and prohibit operation of
establishments where dangerous substances are present and are capable of creating a hazard unless safety measures are
adequate and have been approved.
1.2
Appoint a competent authority to carry out the duties detailed in the directive. This might be an institution that already
has responsibility for health and safety issues.
1.3
If necessary, appoint a body for the provision of technical assistance to the competent authority in matters relating to
the directive.
1.4
Appoint an institution to be responsible for preparing external emergency plans (possibly the competent authority or
often Local Authorities).
1.5
Establish and implement a programme of training for issues related to the Directive for both regulators and operators.
1.6
Elaborate procedures for collecting, exchanging and disseminating information on accidents and near-accidents to
improve prevention methods and emergency procedures. This can probably best be done by creating committees with
representatives from affected establishments in defined areas, chaired by a representative of the competent authority.
2
Regulation
2.1
Establish a system of notification of use of dangerous substances at certain establishments, and for the assessment of
notifications, approval of major accident prevention policies, safety reports and emergency plans.
2.2
Ensure that operators notify competent authorities of their location, operations and use of dangerous substances.
2.3
Identify establishments incapable of creating a major accident hazard.
2.4
Establish and implement a system of inspection, and carry out periodic inspections to ensure operators fulfil the
directive’s requirements.
2.5
Establish procedures for investigating major accidents (with the assistance of the technical assistance body if
necessary).
2.6
Ensure that designated institutions have prepared external emergency plans on the basis of the information supplied by
the operator.
2.7
Ensure that internal and external emergency plans are reviewed, tested, and where necessary, revised and updated
regularly and that the public are fully informed about them (see below).
2.8
Ensure that all information requirements are being met (see below).
3
Standards and Guidance Notes
3.1
Establish criteria for the assessment of potential hazard for identifying establishments where risks are increased.
3.2
Provide guidance notes on safety issues associated with the storage and use of dangerous substances, including
information to be included in a notification, content of safety reports and emergency plans.
4
Land Use Planning
4.1
Incorporate criteria for land that can be allocated for developments involving dangerous substances in land use
planning policies.
4.2
Make land available in land use plans for establishments presenting hazards from dangerous substances.
4.3
Review individual applications for land use permits in the light of the potential hazards from dangerous substances and
policies.
5
Communication and Consultation
5.1
Establish a procedure to ensure adequate public consultation when applications are made for land use planning permits
for establishments where dangerous substances are present.
5.2
Establish a procedure to ensure that the public has the opportunity to express its opinions on relevant matters and take
account of those opinions when assessing notifications, safety reports and emergency plans.
5.3
Establish a procedure to ensure that the safety report from the operator and the inventory of dangerous substances are
made available to the public. Provide safety information on major accident hazards to the public.
5.4
Establish a procedure to ensure that the public is consulted during the preparation of, and is fully aware of, the actions
outlined in external emergency plans.
5.5
Establish procedures to ensure that information is exchanged between establishments where the likelihood and the
possibility or consequences of a major accident may be increased.
5.6
Provide sufficient information to Member States that may potentially be affected by major accidents with
transboundary effects.
6
Reporting
6.1
Establish reporting systems to ensure that the data required (see below) are collected.
6.2
Report to Commission on:
•
Establishments considered incapable of creating a major accident hazard;
•
Major accidents and results of analysis;
•
Experience acquired on the prevention of major accidents; and
•
Transposition and implementation of the Directive.
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3.2

Phasing Considerations

This directive has a high technical content. Therefore training, particularly for regulatory staff, will
be necessary in the early stages for successful implementation. Sufficient time should be allowed
early in the implementation phases to properly undertake this training.
The assessment of notifications for both new and existing installations will require a high level of
resources as large amounts of technical information will need to be reviewed. It may be practical to
introduce requirements for existing establishments in phases on a sector specific basis or gradually
depending on size. Before implementation technical criteria will need to be defined for assessments
as identified in section 3.1 above.

4

Implementation Guidance

Planning
This directive is concerned with health and safety and involves competent authorities concerned with
these issues. The original directive was introduced following an accident at Seveso, Italy, where
dioxin were released to the atmosphere.
The key actors in the implementation of this directive are the ministries responsible for industrial
safety and land use planning, the competent authority(ies) and the operators of industrial
establishments where dangerous substances are present. Increasingly, insurance companies have a
role to play, as do specialised consultants who are experienced in hazard analysis procedures.
The directive quite specifically requires that procedures are to be set up to establish that
"establishments are not capable of creating a major-accident hazard". However, it does not discuss
the mechanisms by which operation of such "safe" establishments can be allowed. This need can be
met by issuing permits to establishments which are judged to be "safe" but equally, as is
demonstrated in the case study below, regulations can be introduced to introduce a uniform
requirement for those establishments falling under the remit of the directive.
Regulation
Example of Practice in a Member State
In one Member State (UK) the Directive was implemented by means of regulations closely modelled on the
Directive and fall into two parts. The first part places a general duty on operators to operate safely and to notify
the competent authority of any major accidents. This involves identification of major accident hazards, and
implementation of measures to limit their consequences and to train and protect staff. Establishments may be
inspected at any time and asked to demonstrate that these requirements are being met. Companies are also
required to have a Health and Safety Policy, which is a statutory document for which the chief executive is
responsible. Directors and managers are personally liable for the health and safety of employees and negligence
is a criminal offence that can be, and is, punishable by large fines and imprisonment. They are also, of course,
liable under civil law.
The second part of the Regulations makes specific requirements for safety reports, emergency plans and
information to the public.
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Standards and Guidance
Example of Practice in a Member State
In one Member State (UK) detailed guidance is available on how a safety report should be prepared including
the need to review of the risk associated with the operation of the installation. These are known as HAZOP
studies often prepared by the assistance of external consultants.

5

Costs

The cost of implementing this Directive will primarily fall on the operators who will have to
introduce safety equipment and implement safety procedures to prevent major accidents and hazards.
This will be reflected in increased capital and operating costs. However, there will also be costs
associated with introducing the new regulatory structure and in particular set-up costs associated with
training regulatory staff and assessing safety information submitted by operators of existing
establishments. The costs of establishing standards and guidance criteria could be minimised by
transferring approaches developed elsewhere in Europe. The requirement to review information
regularly will mean on-going costs will also be incurred. In addition, there will also be costs of
developing and communicating external safety plans. These costs may be passed through to the
operator.

Halcrow
96/82/EEC
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The Eco-Management and Audit Scheme Regulation
Official Title: Council Regulation (EEC) No 1836/93 allowing voluntary participation by
companies in the industrial sector in a Community eco-management and audit scheme (OJ L
168, 10.7.93)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The aim of this Regulation is to encourage companies that carry out industrial activities to
continuously improve their environmental performance through a voluntary eco-management
and audit scheme. Participating companies are required to establish and implement policies,
programmes and management systems for their sites. These must be independently examined
to ensure that they comply with the Regulation. Information about these policies,
programmes and systems must be made available to the public. The regulation refers to
Council Regulation (EEC) No. 3037/90 for its definition of "industrial activity".
It should be noted that the Commission is proposing to amend this Regulation as described
below (COM (1998) 622 final). It is in particular proposing to incorporate the use of the ISO
14001 as the environmental management system element of EMAS.

2

Principal Obligations of Member States

2.1

Planning

• Designate an independent competent body to register sites and to carry out other tasks to
implement the Regulation (Art. 18).
• Establish a system for accrediting independent environmental verifiers and for supervising
their activities (Art. 6).

2.2
•

Regulation
Ensure that participants in the eco-management and audit scheme take the actions
required in order for their sites to be registered in the scheme, including:
• adopting an environmental policy;
• conducting an environmental review;
• introducing an environmental programme and environmental management
system;
• carrying out environmental audits at registered sites;
• preparing an environmental statement;
• having the environmental policy, programme, management system, audit
procedure and environmental statements independently reviewed to verify that
they meet the requirements of the Regulation; and
• making the environmental statement available to the public (Arts. 3, 4 and 5, and
Annexes).
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•

Take legal or administrative measures in cases of non-compliance with the provisions of
the Regulation (Art. 16).

•

Register sites and prepare list of registered sites (Article 8).

•

Accredit verifiers according to Annex III and prepare a list of them Article 6 and 7).

2.3

Information and Reporting

•

Inform companies and the public about the Regulation and how the eco-management and
audit scheme works (Art. 15).

•

Promote participation of companies, in particular small and medium sized enterprises
(SMEs) (article 13).

•

Report to the Commission on:
• measures taken to establish a system for the accreditation and supervision of
environmental verifiers, and provide a list of these verifiers (Arts. 6 and 7);
• the designation of a competent body (Art. 18); and
• the list of registered sites (Art. 9).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this regulation are summarised in the checklist
below. The key tasks are arranged under sub-headings and organised in chronological order
of implementation wherever possible.
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THE ECO-MANAGEMENT AND AUDIT SCHEME REGULATION – KEY IMPLEMENTATION TASK
1
Planning
1.1
Appoint a competent body that will be responsible for registration of sites. The composition of the competent body
must be independent and neutral.
1.2
Designate parties to represent the Member State at the regulatory committee chaired by a Commission representative.
1.3
Establish an accreditation body responsible for the assessment and accreditation of environmental verifiers. A
consultation procedure should be established between the parties involved.
1.4
Undertake training of personnel in the competent body and the accreditation body to ensure that:
•
they are fully conversant with the objectives and provisions of the regulation;
•
they fully understand the administrative requirements; and
•
the accreditation body has the capability to assess those individuals or organisations wishing to become
accredited environmental verifiers and to supervise them as well as verifiers accredited in other countries.
1.5
Establish a mechanism for application to be an accredited verifier.
1.6
In accordance with current practice in the Member State, establish a system of fees to cover the cost of administration
of the system.(option)
1.7
The Government should implement a programme of dissemination of information on the scheme to industry and local
government and the public.
1.8
The Government should develop mechanisms for training and technical support, to small and medium sized
companies. In particular this should include measures to provide companies with the expertise necessary to set up
environmental policies, programmes and management systems, conduct audits and prepare and validate statements.
1.9
The competent body should develop a mechanism for application to the scheme (this is done by the accreditation
system).
3
Regulation
3.1
The accreditation body must establish and maintain a list of accredited environmental verifiers.
3.2
The competent body must establish and maintain a list of registered sites.
3.3
The competent body must establish mechanisms of communication with other environmental regulatory bodies so that
it has the ability to check whether a site is in compliance with all relevant environmental legal requirements before
awarding registration. Lines of communication should also be established to ensure that the competent body will be
made aware of any future breaches of environmental regulations.
3.4
The Government must ensure that there are mechanisms and structures in place to be able to take legal or
administrative measures in the event of non-compliance with the provisions of the Regulation.
4
Information and Reporting
4.1
The Member State must inform the Commission of the designation of the competent body.
4.2
The Member State must designate representatives to form part of a regulatory committee chaired by a representative of
the Commission. The committee will ensure compatibility of the system between the Member States and the
representatives of each Member State will have voting rights accordingly.
4.3
The state must ensure that the following are reported to the Commission:
•
measures taken regarding accreditation of independent environmental verifiers;
•
list of accredited environmental verifiers (every 6 months); and
•
list of registered sites (to be published each year in the Official Journal).

3.2

Phasing Considerations

In order to implement the regulation, some procedures must be established. In establishing
these procedures, it is advisable to keep in mind the proposed amendments to the regulation
(COM(1998) 622 final). If the proposed revised regulation is enacted, the precepts of ISO
14001 will become significant.
The Commission is proposing a number of changes which are expected to enhance the
scheme in Europe. The Commission proposes to:
•
•
•
•
•

incorporate the widely used standard ISO 14001 as the management system for EMAS.
This will simplify the transition for companies wishing to progress from ISO 14001 to
EMAS;
allow EMAS to be applicable to any activity;
increase the prominence given to indirect environmental impacts;
provide a logo; and
encourage the development of tools to assist small and medium sized enterprises.
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The phasing of key tasks is outlined below:
Phase One:
• Establish competent body and accreditation body;
• Informing companies about EMAS;
• Preparing and issuing guidance to industry on the application of the scheme.
Phase Two:
• Industry take-up of scheme.
The most time consuming factor associated with implementation is probably trying to
persuade industry to take up the scheme. It may take a number of years before there is any
significant take up. However, as more sites do take part in the scheme, this will create
momentum in growth of the scheme through pressure along the supply chain. For instance,
clients with environmental management systems will exert pressure on their suppliers by
requesting information about the supplier’s environmental performance. This will stimulate
the suppliers to improve their environmental performance and participate in the scheme.

4

Implementation Guidance

This section outlines practical guidance on the implementation of this Regulation based on
the collective experience of Member States.
•

This regulation represents an initiative designed to involve industry - on a voluntary basis
- in improving its environmental performance. It anticipates that the introduction of an
effective and efficient Environmental Management System (EMS) will provide a
company with the opportunity to reduce costs, reduce its environmental impact, increase
efficiency, and enhance its reputation. Like the Eco-labelling Regulation (No. 880/92) for
products, the Eco-management and Auditing Regulation represents a move towards the
philosophy that the market will reward improvements in a company’s environmental
performance.

•

The regulation has two key features:
• participation is voluntary; and
• there is a requirement for accurate and verifiable information to be made
available to the public.

Example of Practice in a Member State
In one Member State (UK) the scheme was extended to local authorities and municipalities at an early stage.
This reflected a greater environmental awareness being shown by municipalities and other local authorities as
illustrated in so-called “Green Charters” prepared by many authorities. The scheme is known as LA-EMAS and
is a framework which enable local authorities to address the complex environmental issues arising in local
government in a systematic way so that environmental awareness becomes embedded in the work of the
authorities. Authorities that comply with the requirements of the scheme need to have their compliance
externally validated and may then publicise their participation through use of a special “statement of
participation”.
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•

At present, the scheme is restricted to those industrial activities listed under sections C
and D of the classification of economic activities in the European Union (NACE rev. 1),
as established by Council Regulation (EEC) No. 3037/90 with the addition of electricity,
gas, steam, and hot water production, and the recycling, destruction or disposal of solid
or liquid waste. However, Member States may apply the scheme’s elements to other
sectors on an experimental basis (note that the proposed revision to the Regulation
removes restrictions on the sectors to which the scheme may apply).

•

In some Member States, larger companies have been more prominent in the introduction
of environmental management practices. This is because they have the resources
available to commit to the scheme and often have dedicated environmental staff. Larger
organisations can also perceive greater cost savings through EMS due to economies of
scale. Although it is important to keep larger companies aware of the benefits of schemes
like EMAS, it is also important to inform, instruct and support the small and medium
sized enterprises (with less than 250 employees), which often have only limited resources
to apply in this area. Therefore, in order to facilitate wider participation in the scheme
some support in the form of grants or soft loans should be considered at national,
regional or local governmental levels.

Example of Practice in Member State
In one Member State (UK) the Department of Environment Transport and the Regions (DETR) has set
up a scheme known as SCEEMAS – the Small Company Environmental and Energy Management
Assistance Scheme. To be eligible for assistance under the scheme, companies must meet the following
criteria: employ fewer than 250 people; not be more than 25% owned by any other business; have an
annual turnover of less than £50 million; and be involved in manufacturing, waste disposal, recycling,
mining, quarrying or power generation.
The scheme is designed to help smaller businesses establish a recognised EMS under the EcoManagement and Audit Scheme. SCEEMAS provides up to 50% towards the cost of hiring experts to
guide companies towards EMAS registration. Technical advice is also available through the
government funded Environmental Technology Best Practice Programme. This has produced some
sector specific guidance documents on environmental management. It is also possible to obtain free
advice through an environmental help line.

•

For the purposes of verification and validation, the Accredited Environmental Verifiers,
who can be individuals or organisations, could be the first point of contact with the
scheme participants. However, companies deciding to implement EMAS must also liaise
with the competent body from the very beginning of the process. The body for
accrediting the environmental verifiers could be an existing national accreditation
organisation, or the competent authority referred to in Article 18. The competent body
(responsible for the registration of sites and legal compliance) could be a government
ministry or an independent organisation appointed by a government ministry.

•

The regulation does not replace, nor does it remove, any obligation to comply with any
existing EC environmental legislation. In fact, registration under the EMAS scheme
requires that a site should be in compliance with all relevant environmental legislation.

•

The regulation sets up a regulatory committee chaired by a Commission representative
with representatives from each Member State. The main function of the committee is to
ensure compatibility of the scheme between the Member States.
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Action for Companies Participating in the Scheme
•

If a company or organisation within a Member State has been working towards or has
been certified according to a standard other than EMAS, it should make an assessment of
how its current system compares with the requirements of EMAS.

•

There is need for commitment to the scheme at the highest management level within the
organisation and the recognition that adequate staff resources must be made available and
sufficient training given. A pilot study was undertaken to obtain feedback from some of
the companies in Europe which were amongst the first to apply for accreditation under
the EMAS scheme. The organisations involved in the study reported difficulties in the
following areas:
• preparation of the environmental effects register;
• the content of the environmental statement and uncertainty as to the distribution
requirements;
• how continuous improvement could be measured and assessed;
• lack of senior management support; and
• under-estimation of the level of resources required.

•

There was a general opinion that sector specific guidance relating to all of the above
aspects would be of great benefit in helping sites to become registered. It is clear from
other more recent surveys that there have been problems with the comprehensibility and
credibility of environmental statements produced under the scheme. This is a key area for
companies to concentrate on so a credible, open and accountable statement can be
produced. It is important that technical support and advice is available from the
competent body to facilitate the production of statements under the EMAS scheme.

Regulation
•

Seventeen European countries are members of the organisation ‘the European
cooperation for Accreditation‘ (EA). EA brings together the national accreditation
systems of each of these counties and it has developed guidelines for the accreditation of
certification bodies for EMS which are used as a basis for the EMAS verifiers also in
most of the Member States. This provides a useful mechanism in helping to ensure
consistency in approach of the appointed accreditation bodies in the Member States.

Information and Reporting
•

The key stakeholders involved are as follows:
• the national accreditation body;
• the verification bodies;
• industries specified in Council Regulation No. 3037/90;
• environmental regulators;
• the public; and
• company shareholders.

•

The key area of consultation initially needs to be in the provision of information and the
education of industry regarding the benefits of employing environmental management
systems. This is key to the success of the scheme. In addition, it is important to highlight
the benefits to company image and for companies to demonstrate environmental
performance to shareholder and also potentially loan providers and insurance companies.
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5

Costs

The main types of costs arising during the implementation of the Eco-management and Audit
Scheme Regulation are shown in the checklist below.
Checklist of the Types of Cost Incurred To Implement the Regulation
Initial set-up costs:
• Establishing competent body;
• Establishing the accreditation body;
• Devising systems and procedures;
• Provision of training;
• Preparing technical guidance notes and promotional literature about the scheme.
Capital expenditure:
• Establishment and funding of grant support facility.
On-going running costs:
• Evaluation of applications to the scheme;
• Collecting data for reporting to the Commission.

Prior to the implementation of the regulation the main costs will be the administrative costs
of setting up the competent body and the accreditation body. While these may be existing
organisations there will nevertheless be costs related to staff deployed in the operation of the
scheme and the various reporting functions. For an effective implementation of the scheme
there will also need to be expenditure on the production of literature for promotion and
explanation of the scheme and for technical guidance and training. If a grant support facility
is to be made available then further government funds will need to be committed to this. The
administrative costs described can, to some extent, be offset by the generation of revenue
income from the introduction of a system of fees.
The costs to industry of implementing the requirements of the scheme will include:
•
•
•
•
•

staff time in planning, implementation and operation of the system;
application fees;
consultants fees, where necessary;
training; and
verification costs.

The potential cost savings, environmental benefits and image promotion could far outweigh
these initial costs. Implementation costs will be proportional to the size of the site involved.
For example, a major chemical works in one Member State (UK) took one and a half manyears to develop its EMS to a level at which the company was confident in gaining
certification under EMAS. One survey undertaken in 1995 of 19 small companies, showed
that on average it takes a minimum of 40 man-days (plus consultancy costs and verification
fees) for such companies to achieve registration under EMAS. Also, it also took ten mandays per year for small companies to maintain the EMS. The operational costs ranged from
EUR 3,000 to 10,500 per year.
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The Eco-Label Regulation
Official Title: Regulation (EEC) No. 880/92 on a Community eco-label award scheme (OJ L 99, 11.
4. 92)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The Regulation establishes a voluntary scheme for awarding ‘eco-labels’ to certain products. The aim
of the scheme is to provide consumers with better information about the environmental impact of
products and to promote the design, production, marketing and use of products with a reduced
environmental impact. The conditions for awarding the eco-label are determined (for each product
group) by a Committee of Member State representatives, using a ‘cradle-to-grave’ assessment of the
impact of the product throughout its whole life cycle.

2

Principal Obligations of Member States

2.1

Planning

•

Designate an independent competent body (or bodies) to administer the eco-label scheme (Art.
9).

•

Ensure that the competent body (or bodies) carry out the following tasks:
•
•
•
•
•

2.2

process applications from manufacturers and importers for the award of an eco-label to
their products (Art. 10);
assess the environmental performance of products and decide, on the basis of the criteria
set by the Committee, whether to award an eco-label to the product (Art. 10);
if there are no objections from the Commission, implement the eco-label award (Art. 10);
conclude contracts with applicants when an eco-label is awarded (Art. 12 and
Commission Decision 93/517/EEC); and
fix fees for processing applications for an eco-label (Art. 11 and Commission Decision
93/326/EEC).

Information and Reporting

•

Inform consumers and undertakings about the eco-label scheme, including information about how
to apply for an eco-label (Art. 15).

•

Report to the Commission on:
• decisions to award or reject an eco-label (Art. 10); and
• measures taken to comply with the Regulation (Art. 17).
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2.3

Additional Legal Instruments

Decisions are regularly made setting out ecological criteria for the award of the eco-labels for various
product groups. These include:
•
•
•
•
•
•
•
•
•
•
•

Refrigerators (Commission Decision 96/703/EEC, OJ L 323, 13.12.96);
Tissue paper (Commission Decision 98/94/EC, OJ L 19, 24.1.98);
Dishwashers (Commission Decision 98/483/EC, OJ L 216, 04.08.98);
Soil improvers (Commission Decision 98/488/EC, OJ L 219, 07.08. 98);
Paints and varnishes (Commission Decision 99/10/EC, OJ L 005, 09.01.99);
Textile Products (Commission Decision 99/178/EC, OJ L 057, 05.03.99);
Footwear (Commission Decision 99/179/EC, OJ 70, 17.03.99);
Detergents for dishwashers (Commission Decision 99/427/EC, OJ L 167. 02.07.99);
Laundry detergents (Commission Decision 99/476/EC, OJ L 187, 20.07.99);
Copying paper (Commission Decision 99/554/EC, OJ L 210, 10.08.99);
Light bulbs (Commission Decision 99/568/EC, OJ L 216, 14.08.99).

A revision of the Regulation has been proposed (COM 96/603).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist and
organised in chronological order wherever possible.
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ECO-LABEL REGULATION - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent body to implement the regulation. The Member State must take steps to ensure that the competent body
is independent and neutral.
1.2
The competent body should appoint a representative to the committee which advises the Commission.
1.3
The competent body should note the product groups and eco-criteria laid down by the Commission.
1.4
Establish a scale of fees to be paid by applicants for the award of an eco-label. The scheme should be self-financing so ensure
that fees are sufficient to cover the costs of operating the scheme.
2
Operation and Regulation
2.1
Receive applications for the award of an eco-label from organisations producing or marketing the product in the territory, or
importing it from a third country.
2..2
Consult the Commission’s register of past applications and the outcome of these.
2..3
The competent body should decide if the application falls within a product group for which criteria have been established.
2.4
Assess the data submitted for conformity with eco-criteria determined by the committee. Eco-criteria will include life cycle
analysis involving the means of dealing with or preventing waste, soil pollution and degradation, water and air contamination,
noise pollution, energy consumption, consumption of natural resources, effects on ecosystems. The criteria must be applied at
all stages of the products life, including pre-production, production, distribution, utilization and disposal.
2..5
Decide whether or not an eco-label should be awarded.
2.6
If it is decided to issue an eco-label, a contract using the standard form agreed by Member States under Council Decision
93/517, setting out the rights conditions of use of the label, must be issued and signed by the competent body and the
producer.
2.7
Establish a compliance monitoring regime, including inspections of premises to ensure that the conditions under which the
eco-label is issued continue to be met for the period of issue.
2.8
Ensure that operators are obliged to allow inspections of their premises.
2.9
Establish an enforcement procedure under which eco-labels are withdrawn if conditions specified in the contract fail to be
observed.
2.10
Establish a system for renewal of eco-labels at three yearly intervals.
3
Information and Reporting
3.1
Establish an information and publicity system to inform the public and industrial producers about the scheme, its benefits and
the procedures for applying for eco-labels.
3.2
Inform the Commission:
•
of any product for which an eco-label is awarded and supply it with full results, and a summary in standard format, of the
assessment; and
•
of any product for which an eco-label is refused.

3.2

Phasing Considerations

The Regulation is currently being revised. Consequently Candidate Countries should bear in mind the
requirements of the proposed revisions in implementing this regulation.
There are two phasing considerations:
Phase one:
• appointment of the competent body;
• setting up the application procedures;
• publishing the scheme.
Phase two:
• determining applications for eco-labels.

4

Implementation Guidance

Planning
•

An important aspect of the Eco-labelling scheme is the establishment and involvement of a
national competent body in the development of criteria and assessing compliance of products
with the criteria. The competent body should be an independent body.
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•

This Regulation has, since its introduction in 1992, led to the award of less that 200 eco-labels.
The scheme is voluntary and there has been concern that the scheme is not meeting the wishes of
producer companies. There is also confusion with national schemes and with the application of
standards such as the ISO 14000 series, which seem to be much more attractive to the user
community. As the Commission believes that a Europe-wide regulation is more appropriate than
a multitude of national and international standards, the Commission has proposed a revision to
the Regulations (COM (96) 603 presently considered by the Council and Parliament). The
proposal includes the use of a private sector organisation to produce the eco-criteria. This body
will create a network including the competent bodies which currently carry out this work. It is
also proposed to introduce a cap to fees, so that no producer is required to pay more than EUR
40,000 in royalties. It also proposes to reduce the royalty charge to small and medium businesses,
and to developing countries, from the present 0.15% to 0.01%. In a further attempt to increase the
interest of companies in participating in the scheme, efforts are to be made to inform the public
about the merits of the eco-label.

Examples of Practice in Member States
The Commission recently reached a political agreement on a revision of the scheme, extending the right to apply
for eco-labels to retailers and service providers. Product criteria will be drafted by an EU Eco-labelling Board
comprising national competent authorities, representatives of industry, consumers and environmental groups.

•

Until the revised Regulation is approved the existing activities of the committee continue as
before and can be followed on the Eco-label home page.

•

In addition to the list of products, for which official eco-criteria have been accepted and for
which Decisions have been issued (see Section 2.3), criteria have been developed and submitted
to the EU for consultation and approval for the following products: hair sprays, shoes, growing
media, and insulation materials. Criteria are under development in different EU Member States
for the following products: furniture care products, sanitary and floor cleaning materials,
detergents for dishwashers, converted paper products, shampoos, rubbish bags, batteries for
consumer goods, mattresses, and personal computers.

Information and Reporting
•

There are four specific shareholder groups, namely consumers, producers, retailers and
environmental groups. In each case representative bodies need to be consulted and informed
about implementation. The general public should be recognised as a fifth and more diffuse group
which should be informed about implementation via the media in its various formats.

5

Costs

The following checklist summarises the types of costs which are likely to be incurred to implement
the regulation.
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Checklist of the Types of Cost Incurred To Implement the Regulation
Initial set-up costs:
• Establishment of competent body(ies);
• Devising systems and procedures;
• Publicity costs;
• Provision of training;
• Preparing technical guidance notes.
Capital Expenditure:
• Expenditure by producers to ensure compliance of products with eco-criteria.
On-going running costs:
• Continuing publicity;
• Collecting data for reporting to the Commission.
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Chemicals and Genetically Modified Organisms Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation related to Chemicals and Genetically
Modified Organisms. It contains an introductory overview of the sector followed by
individual fiches for selected pieces of legislation. The fiches are presented according to
their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version
can be expected.

1.1

EU Policy

The adoption of the directive on the classification, packaging and labelling of dangerous
substances (67/548/EEC) provided the first controls over the use of hazardous chemicals. It
established a common system for the classification and labelling of such substances before
they are marketed and lays down procedures to be used to establish the physico-chemical and
toxicological properties of substances which might present a risk under conditions of normal
usage. The directive has undergone a number of amendments reflecting changes to its scope
and purpose. It has also undergone numerous “Adaptations to Technical Progress” (ATPs)
by means of Commission Directives that implement and change items of a more technical
nature from within the Directive and its major amendments. The broad thrust of this
legislation is to establish a common system across EU Member States and so prevent barriers
to trade by the introduction of different national standards.
As first conceived the Directive on the classification, packaging and labelling of dangerous
substances was concerned with specifying and providing a warning system for certain classes
of intrinsic hazard, pertaining to chemical substances. These hazards were, in the first
instance related either directly to human health (toxicological properties) or indirectly to the
risk to humans from so-called “physico-chemical” properties such as flammability or
explosivity. In this context, the Directive (that is all the various Amendments and ATPs) lays
down specific classes of hazardous property and also specific criteria and specific test
methodology by which it may be ascertained whether the substance in question should be
classified. Once a hazard is identified, the Directive lays down how the substance shall be
labelled to warn the user of the hazard and in some cases how the substance shall be
packaged to reduce the hazard to specific parts of the population (for example, to children or
the blind).
Except for “priority” substances under the “Existing Substances Regulation” (793/93 – see
later), “existing substances” are classified only on the basis of what is known about the
substance. That is, there is no requirement to generate new data specifically for classification
purposes. This classification must either be carried out by an ATP committee of the Member
States chaired by the Commission or by the manufacturer in accordance with the data in his
possession. In the former case, the classification decision and the consequent label, are
recorded within Annex I of the Directive. Annex I is the sole basis on which hazard labelling
is applied to a listed substance within the EU. For existing substances not listed in Annex I,
there is a requirement that the manufacturer determines what is known about the substance
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and then apply the classification, packaging and labelling rules within the Directive before
continuing to market the substance.
The 6th amendment of the Directive (79/831/EEC) introduced for the first time requirements
for the notification of new substances. The purpose of this is to gather information on each
substance placed on the market in the EU including its identity, ecological and physicochemical characteristics. The European Commission has developed two lists for the purposes
of the directive: the European Inventory of Existing Chemical Substances (EINECS) and the
European List of New Chemical Substances (ELINCS). EINECS was published in 1990 and
lists all substances placed on the market in the EU between 1971 and 1981. ELINCS is also
published regularly in the Official Journal of the European Communities and contains
substances placed on the market for the first time since 1981.
The 6th Amendment also introduced for the first time the classification “Dangerous for the
Environment” which was brought into effect with the publication of the criteria for this
classification in the 18th ATP (93/21/EEC). As part of the notification procedure, substances
are considered for classification (including the classification “Dangerous for the
Environment”). If classified the classification decision becomes included in Annex I of the
Directive.
The seventh amendment of the Directive (92/32/EEC) besides harmonising the requirements
for the notification of small quantities of new substances, also introduced the requirement
that the data obtained in the notification process should be used to assess the risk of the
substance to man and the environment. This requirement was implemented by the Directive
93/67/EEC on the “Principles of Risk Assessment of New Chemicals”.
As indicated above, the Directive 67/548/EEC, through its subsequent amendments, has
requirements to develop data and perform risk assessments for new substances. The Existing
Chemicals Regulation (EEC/793/93) brought into effect a system whereby all existing
substances, manufactured or imported above certain tonnage thresholds, must be reported to
the Commission. Among other requirements, this report must include the amount
manufactured/imported, all available data on physico-chemical, toxicological and ecological
studies and the manufacturer’s classification and labelling proposals (if the substance is not
listed in Annex I of Directive 67/548/EEC). Based on this information, together with the
views expressed by Member States, the EU is required to produce formal lists of “priority”
chemicals. A Member State rapporteur is allocated to each priority chemical and this
rapporteur can require the manufacturer(s) to supply such information as is necessary to
evaluate the risks to man and the environment necessary posed by the use of that substance.
Following the discussion and finalisation of the rapporteur’s risk assessment report by the
Member States, a decision is taken as to whether restrictions are required on the marketing
and use of the substance assessed.
Although the sale to developing countries of chemicals, particularly pesticides that were
banned in developed countries became an issue in the 1970’s with a call for “prior informed
consent” before export, the European Community did not place controls on exports until
1988. The first Regulation (EC/1734/88) was replaced in 1992 by Regulation EC/2455/92
which requires importing countries to be informed before exports are made of a number of
substances banned or severely restricted in the EU. In addition, exports may not be made to
countries participating in the “Prior informed consent procedure” established by UNEP and
FAO without the countries’ specific consent.
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The introduction of restrictions on the marketing and use of substances is an example of the
“substance orientated approach” to chemicals control. This approach was put forward in the
fourth environmental action plan, and early examples of such an approach were the directives
on the prevention and reduction of environmental pollution by detergents (73/405/EEC,
82/242/EEC and 82/243/EEC) and by asbestos (87/217/EEC), which were aimed at
controlling pollution of air, water and land by detergents and asbestos (although the detergent
directives are still in force, they are largely historical). Similarly, Regulation EC/3093/94
aims to combat ozone depletion by placing restrictions on the production, sale and use of
ozone depleting substances.
Given the potential hazards of chemicals, a central requirement of the European Community
chemicals legislation is the obligation to conduct thorough high quality safety tests before a
new chemical product may be placed on the market. Whilst this legislation lists the methods
that should be used to conduct these tests it does not make any general provisions relating to
laboratory practices. Therefore, the need arose to introduce a system providing for mutual
recognition of safety data in order to avoid the duplication of safety tests on chemical
products due to differences in laboratory practices from one Member State to another.
Such a system of mutual recognition must be based on a scheme guaranteeing reliability and
high quality of safety data. Under the auspices of the OECD, good laboratory practice (GLP)
principles have been developed to promote the quality and validity of test data used for
determining the safety of chemicals and chemical products. Through Council Directive
87/18/EEC and Council Directive 88/320/EEC, the GLP Principles were integrated into
European Community legislation. Moreover, it was considered necessary to monitor the
activities of laboratories conducting safety tests for regulatory purposes. Therefore, Council
Directive 88/320/EEC requires Member States to set up a monitoring authority to inspect all
laboratories claiming to apply GLP Principles and to verify whether the tests are actually
conducted in compliance with GLP Principles. The purpose of this system of mutual
recognition is twofold: first, the abolition of non-tariff barriers impeding trade between
Member States and secondly, the guarantee of a high degree of protection of human health
and the environment.
Although Council Directive 86/609/EEC also deals with certain aspects of safety tests
required under European Community chemicals legislation, it is mainly concerned with the
harmonisation of the protection of animals used for certain experimental purposes. The
significant differences between the legal systems of Member States with respect to the
protection of animals used for experimental purposes presented a risk of distorting the
functioning of the internal market. Another major aim of the directive is the reduction of the
number of animal experiments. This should be achieved by the mutual recognition of test
results.
In contrast to the legislation on chemical control, concern about the environmental hazards of
genetically modified organisms (GMOs) is more recent. While there was early concern, in the
1950s, when the potential of genetic engineering became apparent, this concern was directed
at potential risks to people and subsided when measures to control GMO hazards by
containment were introduced. In recent years concern has been expressed by environmental
non-governmental organisations (NGOs) about the potential dangers of releasing GMOs, and
especially plants, to the environment. This is beginning to be shared by the general public
and taken into account by governments.
As a result of the public interest in GMOs, the area is highly politicised. Legal control of
GMOs is based on whether the GMO is intended for contained use or deliberate release into
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the environment and, if intended for deliberate release, whether it is for the purposes of
research and development or the placing on the market of products containing GMOs. The
Contained Use Directive (90/219/EEC) covers the human health and environmental risks
associated with genetically modified micro-organisms, defined as being any microbiological
entity, cellular or non-cellular, capable of replication or of transferring genetic material, in
which the genetic material has been altered in a way that does not occur naturally by mating
and/or natural recombination. The Deliberate Release Directive (90/220/EEC) covers the
human health and environmental risks associated with the release into the environment of
genetically modified organisms, defined as being any biological entity capable of replication
or of transferring genetic material in which the genetic material has been altered in a way that
does not occur naturally by mating and/or natural recombination. The Directives list
techniques which, if used, lead to genetic modification as well as techniques that do not lead
to genetic modification, and there are differences between the two directives.
The Deliberate Release Directive imposes differing requirements where the release is firstly
for research and development purposes and, secondly where it is for the placing on the
market of products containing GMOs. The provisions relating to the placing on the market of
products containing GMOs do not apply to products covered by Community legislation
which provides for a specific risk assessment similar to that laid down in the Deliberate
Release Directive (e.g. Regulation EC/258/97 concerning novel foods and novel food
ingredients).
Both Directives 90/219 /EEC and 90/220/EEC use terms such as “harm” and “environment”
that are not defined and it is therefore open to individual Member States to apply their own
definitions. However both directives include procedures to adapt the technical annexes in the
light of developments.
Harm to the environment may be interpreted widely - for instance as including the
consequences to wildlife of growing GMO crops that are subsequently sprayed with the weed
killer to which they are resistant. Harm to people may be interpreted narrowly as potential to
cause disease, or more widely as involving the social and economic implications of the
growth of GMO crops. Some Member States wish to include ethical considerations in their
assessments of hazard while others do not. As a result of these problems, the intention of the
directive, that approval of release in one Member State should lead to Community-wide
release, has not been achieved.
It is clearly important to resolve these disagreements and the Commission has tried to do this
recently by proposing a revision of the deliberate release directive. However, at present this
proposal does not resolve the definition problems referred to above and it seems that
disagreement between Member States is likely to continue. The matter is complicated by the
obligations accepted by the European Union as a member of the World Trade Organisation
(WTO). The WTO specifically forbids barriers to trade being erected except in exceptional
cases. The need to protect human safety may constitute such a case but, as there is no hard
evidence that harm is caused by GMO plants, attempts to ban imports of GMO crops into the
Community from the USA have failed.
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1.2

EU Legal Instruments

The chemical and GMO sector considered in this Handbook covers ten pieces of legislation,
consisting of seven directives and three regulations. This legislation can be subdivided into
three categories, chemicals, GMOs, and good laboratory practice and animal experiments
(see Box 1 below).
Box 1 Legislation Considered in the Sector on Chemicals and GMOs
Chemicals
•
•
•
•
•

The Asbestos Directive (Council Directive 87/217/EEC).
Directive on the Classification, Packaging and Labelling of Dangerous Substances (Commission
Directive 67/548/EEC).
Regulation on Evaluation of Risks of Existing Substances (Council Regulation EEC No. 793/93)
and related Regulations.
Regulation on the Export and Import of Dangerous Chemicals (Council Regulation EEC/2455/92).
Regulation on Ozone Depleting Substances (Council Regulation EC/3093/94).

GMOs
•
•

Directive on Contained Use of Genetically Modified Micro-Organisms (Council Directive
90/219/EEC and 98/81/EC).
Directive on Deliberate Release of Genetically Modified Organisms (Council Directive
90/220/EEC).

Animal Experiments and Good Laboratory Practice
•
•

•

Directive on the Protection of Animals Used for Experimental and Other Scientific Purposes
(Council Directive 86/609/EEC).
Directive on the Application of the Principles of Good Laboratory Practice (Council Directive
87/18/EEC).
Directive on the Inspection and Verification of Good Laboratory Practice (Council Directive
88/320/EEC).

The overall objective of all the legislation on chemicals and GMOs is to minimise risk to
health and, or, the environment. The GLP Directives have the principle aim of ensuring that
specified health, environmental and safety tests carried out in different laboratories in
different countries are all performed to acceptable and audited standards. Through the OECD
implementation of the Mutual Acceptance of Data (MAD) agreement, this should ensure the
world wide acceptance of GLP derived data, avoid the duplication of safety tests and within
the EU achieve the abolition of non-tariff barriers. The mutual recognition of safety test data
avoids the duplication of safety tests and, therefore, facilitates the trade in chemicals and
chemical products. In contrast, the main objective of Council Directive 86/609/EEC is to
minimise the suffering of animals used for experimental purposes.
Legislation on Chemicals
As indicated under Section 1.1, the Directive 67/548/EEC has a very wide ranging scope and
inter alia regulates the classification, packaging and labelling of dangerous substances for
direct and indirect danger to people and danger to the environment. Regulation EEC/2455/92
standardises notification and information procedures for importing and exporting dangerous
chemicals, and a number of regulations, primarily EEC/793/93, are concerned with the
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assessment of risks from chemicals. Directive 87/217/EEC (asbestos) and Regulation
EC/3093/94 (ozone-depleting substances) are primarily concerned with the environment.
However, each of these measures is concerned with wider impacts than are indicated above,
with environmental measures affecting public health and vice-versa.
The legislation documented in this section is related to other legislation included in the
environmental acquis as indicated in Table 1. Moreover, the legislation on environmental
hazards of chemicals is also a sub-set of other legislation on chemicals. For example, the
control of asbestos is the subject of several other directives aimed at protecting the health and
safety of people, and their adoption has indirectly assisted environmental protection.
Legislation on GMOs
The principal directives on GMOs are Council Directive 90/219/EEC on contained use of
GMOs and Council Directive 90/220/EEC on deliberate release of GMOs.
These two directives are not closely related to other legislation within the environmental
acquis but are closely linked with other EU legislation, such as Council Directive
90/679/EEC on the protection of workers from risks relating to exposure to biological agents
at work. Although this directive does not deal with GMOs, it contains provisions on the
classification of micro-organisms with regard to the hazards they present. The controversies
about released GMOs, mentioned above, have led to further legislation which impinges on
the GMO sector. These include Regulation (EC) No. 258/97 concerning novel food and novel
food ingredients and Regulation (EC) No. 1139/98 concerning the compulsory indication of
the labelling of certain foodstuffs produced from GMOs. These regulations relate to the
protection of the human health and to consumer information. It is important to implement
legislation in the GMO section discussed here at the same time as implementing the principal
regulations and directives mentioned above.
Legislation on Good Laboratory Practice (GLP) and Animal Experiments
There are only two directives dealing with Good Laboratory Practice: Council Directive
87/18/EEC and Council Directive 88/320/EEC. The former requires Member States to ensure
that laboratories carrying out tests on chemicals or chemical products for regulatory purposes
apply GLP Principles. The latter adds various requirements with respect to the monitoring
and inspection of laboratories applying GLP Principles to ensure compliance with the
principles.
Both directives must be read in conjunction with various directives regulating chemicals and
chemical products. The following directives and regulations are of particular importance:
Council Directive 67/548/EEC (classification, packaging and labelling of dangerous
substances), Regulation (EEC) No. 793/93 (risks of existing chemicals), Council Directive
88/379/EEC (dangerous preparations), Council Directive 75/318/EEC (medicinal products),
Council Directive 87/20/EEC (veterinary medicinal products), Council Directive 76/768/EEC
(cosmetics), Council Directive 83/228/EEC (animal feed), Council Directive 89/397/EEC
(food), Council Directive 91/414/EEC (pesticides).
All these directives and regulations require the performance of comprehensive safety tests
before the respective product or chemical may be placed on the market. Council Directive
87/18/EEC provides (for each of these directives and regulations) that the required safety
tests must be carried out in compliance with GLP Principles. This interrelationship between
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the GLP directives and legislation concerning specific chemicals must be carefully
considered when drafting national implementing legislation.
Council Directive 86/609/EEC is mainly concerned with the protection of animals used for
experimental purposes. In contrast to the GLP directives, it has little connection with other
directives and regulations. However, some directives and regulations in the area of chemicals
legislation mention the reduction of animal experiments as one of their objectives. Only
Council Directive 76/768/EEC, on the approximation of the laws of the Member States
relating to cosmetic products, relates more closely to Council Directive 86/609/EEC. It
contains several provisions beneficial to animal protection, including a prohibition of the
marketing of cosmetics containing ingredients or combinations of ingredients tested on
animals.
Table 1 Summary of Key Relationships between the Chemical and GMO Sector and EU
Legislation in the Environmental Acquis and Legislation
Related Sector Legislation
Horizontal
Reporting Directive (91/692/EEC)

Relevance to Chemical and GMO Sector
This directive standardises reporting requirements for
certain other directives

Air Quality
Montreal Protocol (Depletion of the Ozone Layer)
Council Decision (88/540/EEC)

The EU has ratified the Vienna Convention and
Montreal Protocol to limit and phase out production
and use of compounds which destroy the ozone layer.
The Regulation on ozone depleting substances (EC
No. 3093/94) implements the Montreal Protocol.

Waste Management
Framework Directive (75/442/EEC)

This directive sets out a framework for handling and
disposing of waste. This will affect installations
handling dangerous chemicals.
This directive sets out a framework for handling and
disposing of hazardous waste.

Hazardous Waste Directive (91/689/EEC)
Water Sector
The Dangerous Substances Directive (76/464/EEC)

This directive controls emissions of dangerous
substances to waters.

IPPC and Risk Management
IPPC Directive (96/61/EEC)

The IPPC Directive introduces an integrated system of
pollution prevention and control for a range of
specified industrial activities. It established an
integrated system of permits, which contain specific
conditions including emission limit values and the
application of Best Available Techniques (BAT).
This directive aims to prevent major accidents
involving dangerous substances and to limit their
impacts on people and the environment.

Seveso II Directive (96/82/EC)
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2

Development of a Sectoral Strategy and
Implementation Plan

2.1

Key Factors Influencing Strategy Development

In Section 2.4 of the Introductory Chapters of this Handbook, the key activities to be
undertaken in preparing a plan to implement environmental legislation are summarised in the
Implementation Planning Framework checklist.
The chemicals and the GMO sector is regulated through a wide range of measures. These
include requirements for prior notification to and authorisation from the competent authority,
risk assessment procedures, the classification, packaging and labelling of regulated
substances, and restrictions on control and supply. The following text outlines key
considerations to be taken into account when planning the implementation strategy for the
chemical and GMO sector:
•

Identify stakeholders and arrange discussions between them, especially on the choice of a
competent authority or (authorities);

•

Following consultation, appoint a competent authority to implement the requirements of
each directive and/or regulation;

•

Specific provision has to be made for dealing with potentially hazardous chemicals or
GMOs at the planning stage. Issues to be resolved will include how and where a
substance is to be kept or used, the times when the substance may be present and the
permanent removal of the substance;

•

Provision must be made for controlling potentially dangerous activities before they
commence, with competent authorities having appropriate powers to impose safety
requirements. Substances falling within the scope of the controls are usually defined by
reference to their hazardous qualities as well as threshold quantities;

•

Provide financial resources for undertaking the monitoring and other forms of
assessment, checking, and for collating and disseminating the results;

•

Appoint an appropriate institution (or institutions) to undertake inspections and
monitoring;

•

Where relevant, once emission limits and/or product specifications have been
established, introduce regulations and/or other legislative measures to implement and
enforce them;

•

Set up suitable quality assurance and technical advice and guidance for the
assessment/inspection/monitoring programme, to include third party accreditation for the
analytical services;

•

Prepare and implement action programmes to reduce adverse human and environmental
health effects in the short-term, when emission or critical limit values are in danger of
being exceeded;
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•

Prepare and implement integrated plans covering all the hazards concerned; and

•

Prepare a report at specific time intervals informing the Commission (and sometimes also
other Member States, national authorities or the public) about implementation of the
legislation throughout the national territory.

2.2

Potential Difficulties in the Implementation Process

The main problems likely to be faced in the implementation of these Directives are likely to
be related to the administrative arrangements required, which are extensive, and the trained
manpower required in both for the administration of the Directives and in the industrial
sectors to which they apply.
In addition, the costs incurred by industry, both as regards additional manpower and testing,
in achieving full compliance with these regulations will be very significant. Thus,
consideration must be given to the speed with which they may be implemented.

2.3

Key Stages in Strategy Development

The development of an effective strategy for the implementation of the legislation relating to
the control of chemicals and GMOs involves the following key stages:
1.
2.
3.
4.
5.
6.

Establishment of a strategy development project team;
Review and analysis of the existing situation;
Development and evaluation of options;
Preparation of a draft strategy and options paper for consultation with stakeholders;
Review of strategy and options following the consultation process; and
Preparation of strategy and implementation plan.

The main considerations for each of these stages are outlined below.
2.3.1

Strategy Development Project Team

The project team should be drawn mainly from existing senior staff within the main pollution
control organisation(s) and from governmental departments related to health and safety and
trade and industry. However, it would also be useful to bring in, or at least consult with,
senior technical and managerial staff from industry.
Essentially the team needs to have in depth knowledge of the following:
•

the current framework for the control and assessment of chemicals and GMOs and its
development;

•

the current levels of chemical and GMO risk assessment conducted by industry;

•

the capacity of industry to absorb costs relating to the testing of chemical substances and
GMOs;

•

national and international legislation in the field of chemicals and GMOs; and
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•

the functioning and relationships of national, regional and local governmental
organisations.

It is likely that the team will need to be together for a number of years with at least a core of
staff dedicated to the project on a full time basis.
2.3.2

Review and Analysis of the Existing Situation

This stage involves compiling information relating to the control and assessment of
chemicals and GMOs. The review should include:
•

a review of current legislation and its implementation;

•

a review of permitting and notification procedures with particular reference to
application procedures and documentation requirements. The review should also include
an assessment of who is responsible for issuing permits and licences and handling
notifications and at which level it is most appropriate for these tasks to be carried out
(national, regional or local);

•

an examination of current guidance made available to industry in these areas; and

•

an examination of control procedures and enforcement practices.

2.3.3

Development and Evaluation of Options

Once the review and analysis is complete sufficient information should be available to allow
options for implementation to be put forward. The options put forward will include
suggestions as to:
•

how the requirements of the legislation may be met by the relevant institutions;

•

how the existing permitting, licensing, notification, monitoring and control procedures
could be improved;

•

how the existing institutions may be strengthened, and whether combinations of
disciplines would improve compliance;

•

how to ensure effective co-ordination between the controlling authorities, and
designation of responsibility;

•

how to manage relationships with industrial concerns during their applications for
permits and licences and submission of notification, and what those permits, licences and
notifications should cover;

•

what guidance should be made available to industry on how to comply with this
legislation;

•

how to monitor and control permitted or licensed processes, and ensure that they remain
within the limits imposed by the permits; and

•

how to manage the archive of notifications and similar material, and ensure proper
dissemination.
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The initial options put forward should vary from doing the minimum relative to the existing
situation (whilst still complying with the requirements of the relevant directives and
regulations) to introducing more extensive reforms.
For each of the options put forward there will need to be an assessment of the resource
implications of implementation, which will include itemisation of the training, staffing and
fixed resources required to complete the implementation. In addition the time scales
associated with the options will need to be established.
2.3.4 Preparation of a Draft Strategy and Options Paper for Consultation with
Stakeholders
As part of the initial stages of implementation it is advisable to undertake a series of
consultation exercises in order to canvass the opinions of the various stakeholders. This
would include the regulatory bodies, central, regional and local government, industry and
industrial organisations, environmental organisations and NGOs. It would initially involve
the preparation of a consultation document to be circulated to the various interested parties.
The document would discuss the key issues associated with the implementation of the
legislation relating to chemicals and GMOs, potential difficulties and possible options.
Experience has shown this type of exercise to be very beneficial in smoothing the way
forward for implementation, and in helping the preparation of all those likely to be involved.
2.3.5

Review of strategy and options following the consultation process

Following the consultation process and feedback from the stakeholders the strategy can be
refined and the preferred options developed so that a detailed implementation plan can be
drawn up.
2.3.6

Preparation of Strategy and Implementation Plan

At this stage the main tasks, roles and responsibilities of the key bodies to be involved in the
implementation process and the operation of the systems need to be defined. Possible bodies
that could be involved are as follows:
•
•
•
•

the Government;
the Competent Authority (CA);
the Permitting Authority (PA) if required; and
the Regulatory Body (RB) (in some cases this may be the same body as the PA).

A Technical Committee could be set up to co-ordinate the development of guidance notes
and to act as an advisory body for policy issues.
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3

Institutions and Relevant Parties

3.1

Stakeholders

A large number of stakeholders have an interest in, or may be affected by, the legislation
covered in the Chemicals and GMOs sector. The principal stakeholders, and their role in the
implementation of the legislation in this sector, are summarised in Box 2 below. The
following subsections focus on particular issues concerned with key groups of stakeholders.

3.2

Central Government

Several ministries must be directly involved in the implementation of the legislation on
chemicals, GMOs and GLP, while others will need to be informed and consulted.
The principal ministries involved directly in implementation will be those responsible for the
environment, health and welfare, labour, agriculture and industry. Implementation of the GLP
legislation will also involve the ministry with responsibility for veterinary affairs.
There will also be a need to liase with other ministries on the implementation of the
legislation. Ministries responsible for industry need to be consulted given the economic
importance of the chemicals sector, the significance of GMO legislation to the emerging
biotechnology industry, and the desire to avoid the prohibition of certain chemicals in
Member States due to concerns over testing procedures. The ministry with responsibility for
foreign affairs will have an interest because of the interactions of EC legislation with
international organisations and treaties, such as the World Trade Organisation, Montreal
Protocol, and the Biodiversity Convention which is currently formulating a Biosafety
Protocol, as well as the implications for exporting and importing dangerous chemicals. The
ministry with responsibility for agriculture would be concerned with legislation on GMOs
and animal welfare, and the ministry responsible for labour protection would have interests in
all legislative groups chemicals, GMOs and GLP.
A well structured mechanism to provide governments with external advice is essential to
meet the need for specialist inputs. Many matters arising in implementation in this sector
require expertise which is not routinely present in government departments or being spread
over many departments. In areas like chemicals and GMOs it could be beneficial to create
formal advisory committees to ensure the participation of the affected departments.
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Box 2 Principal stakeholders and their roles in the sector on chemicals and genetically
modified organisms
Stakeholders

Roles

Central Government (e.g. a
Ministry or Department)

!

Implementation and maintenance of compliance
with EU policies and legislation on chemicals,
GMOs, GLP and animal experiments

Environmental agencies
working on behalf of central
government (e.g. regulatory
authority, national standards
laboratory, veterinary
service)

!

Provision of planning, regulation and technical
assistance
Enforcement of legislation

Regional and local
government, municipalities

!

Planning consent and agreement of localised
activities. Air emission control and waste disposal.
Notification to higher bodies with respect to water
supply. Trade descriptions. Forum for public
concerns

Chemical industry
(dangerous substances,
manufacture of products
including asbestos

!

Import, export, transport and manufacture of
dangerous substances. Use animals in experiments

Construction industry

!

Demolish buildings and develop ‘brown field’ sites
which may be contaminated with asbestos

Private laboratories

!

Chemical waste discharge. Carry out experiments
on animals and with GMOs

Public

!

Health and safety concerns for workers handling
dangerous substances and residents living near
chemical installations. Lobby government on
issues such as the release of GMOs to the
environment and animal welfare

NGOs

!

Represent specific interest groups such as GMOs
and animal welfare. Lobby government about the
siting and activities at chemical plants and
experimental activities

Research institutions
(e.g. Universities)

!

Technical research, inter alia, into GMOs
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3.3

Competent Authorities

The choice of competent authority will depend on the existing structure of government and
the remit of the different ministries within the Candidate Countries.
In the chemicals area it could be useful to establish a chemicals supervisory service as
competent authority responsible for risk assessments, notification, prior informed consent
procedures etc. Such service could rationalise the administration. Also responsibilities under
Council Directive 87/18/EEC on the application of GLP could be covered by the competent
authority responsible for chemicals.
Where two or more competent authorities are appointed, there must be clear agreement about
spheres of responsibility.
Competent authorities will be required to undertake a variety of activities as illustrated in
Box 3 below. Many of these tasks require specialist technical knowledge.

3.4

Regional and Local Government

In general, regional and local governments are playing a minor role in relation to the
implementation of legislation related to chemicals, GMOs and GLP. However, where the
implementation will affect issues related to air quality, waste disposal, water management
and integrated pollution prevention control, the regional and local governments will be
involved. Also, activities that involve the handling of hazardous substances are often
regulated at the stage of planning and development control at the regional and local levels.

3.5

Private Sector Involvement

Industrial companies working in chemicals, pharmaceuticals, biotechnology, laboratory
research, and their significant sub-sectors, will have legitimate interests in legislation
covering chemicals and GMOs. Major industries will often make individual representations
to government, but a principal contact should be made with the relevant trade and branch
organisations.
The interests of workers should be considered through consultation with trade unions and
with relevant professional bodies.

3.6

Communication and Consultation

There is a requirement to inform and consult with the public in much of the EC legislation in
this sector. In addition to providing information directly to the public by radio, TV and press,
some legislation requires data to be made available in public registers.
Consultation with NGOs is also important. Although NGOs may present a wide range of
views consultation with them is invaluable in demonstrating the transparency of legislation
and its implementation.
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Box 3

Examples of Activities Undertaken by Competent Authorities

Planning
• Design procedures for e.g. licensing, compliance programmes, notification, inspection and
verification, safety requirements (87/18/EEC, 88/322/EEC, 90/219/EEC, 3093/94, 90/220/EEC).
• Establish a list of safe genetically modified micro-organisms, a classification system, containment
conditions and waste disposal methods for GMMs (90/219/EEC).
Regulation
• Set limits for discharges from installations processing asbestos (87/217/EEC).
• Monitor emissions and ensure controls are in place (87/217/EEC).
• Ensure that manufactures of controlled substances reduce and cease production (3093/94).
• Ensure that installations keep the required records, issue test certificates etc (86/609/EEC,
87/18/EEC).
• Inspect laboratories to verify compliance with procedures (86/609/EEC, 87/18/EEC, 88/320/EEC,
90/219/EEC).
• Arrange inspections at GMO sites (90/220/EEC).
• Set up a data collection system and publish statistical information (86/609/EEC).
• Evaluate data supplied by manufacturers and importers on chemical substances (67/548/EEC).
• Evaluate risks to human health and the environment (793/93, 90/219/EEC, 90/220/EEC,
67/548/EEC).
• Develop a strategy to limit risks (793/93) and ensure emergency plans are in place (90/219/EEC).
• Control the placing of dangerous substances on the market and the import and export of certain
chemicals (67/548/EEC, 3093/94, 2455/92).
Reporting
• Ensure compliance with rules on confidentiality of information (86/609/EEC, 87/18/EEC, 793/93,
90/220/EEC).
• Ensure that third parties comply with notification requirements (2455/92, 90/219/EEC,
90/220/EEC).
• Publicise requirements to relevant manufacturers, importers, exporters, etc (67/548/EEC,
87/217/EEC, 793/93, 90/220/EEC).
• Ensure health and safety information is available to workers (90/219/EEC).
• Ensure the public is informed (90/219/EEC).
• Report to the Commission (all legislation).

4

Technical Issues

Technical standards and guidelines are important in providing maximum compatibility across
and between industries. They provide detailed technological information on, for example,
methodologies for testing, construction, or use of materials. This type of information is not
normally incorporated into primary legislation, often being very detailed and complex, and
requiring periodic updates as technology advances.
Relevant standards may be prepared at different levels. The international level includes those
produced by worldwide organisations such as the International Standards Organisation (ISO)
or WHO, and European standards such as the European Standards Organisation CEN.
European Standards must be applied in Member States and national standardisation bodies
commonly adopt them as national standards. Standards do not have legal force in many
European countries; in spite of this they are widely regarded by regulatory bodies as
indicating best practice and their use often becomes obligatory for this reason.
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A list of bodies producing standards which are significant in the Chemical and GMO Sector
in Europe include:
•
•
•
•
•

International e.g. World Health Organisation (WHO) guidelines and standards and ISO
standards (e.g. ISO 14001);
OECD Guidelines for testing methodologies;
European e.g. EU guidelines and standards;
National e.g. technical instructions/regulations developed and introduced by government;
formal standards issued by national standards bodies; and
Sectoral e.g. technical guidelines or specifications developed by industrial or
professional associations applicable to a particular sector or type of activity.

In the Chemicals and GMOs sector, competent authorities are required to set standards and
prepare procedures on a variety of issues. As an example, Commission Decision 92/146/EEC
sets out the format for the notification to the competent authority by manufactures or
importers who intend to place a product containing a GMO on the market.
Technical standards prepared for other environmental sectors are also relevant here. For
example, some Member States have prepared technical guidance on integration pollution
control, which may be relevant to the implementation of legislation in this sector such as the
Asbestos Directive.
The adoption of standards and guidelines to meet performance requirements will inevitably
create the need to train staff and this must be recognised by regulatory authorities. In some
cases, it might be difficult to implement legislation fully until training needs are met.

5

Regulation and Enforcement

5.1

Licensing, Inspection and Monitoring

The regulatory requirements in this sector relate mainly to notification of substances and
authorisation of certain activities involving substances. In either case, monitoring and
enforcement are key components of implementation of the legislation.
The main aspects of regulation are the same for most environmental legislation in this sector.
Specific issues include:
•
•
•
•

5.2

authorisation of establishments such as laboratories;
the collection and evaluation of written or computerised information such as notifications
from manufacturers, and exporter/importers;
inspection and monitoring of activities to check that the correct procedures are being
carried out; and
enforcement action.

Data Collection and Reporting

Several pieces of legislation require Member States to gather and analyse data, for example
to collect statistical information on laboratory experiments on animals or to assess the risk of
certain substances.
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The legislation requires Member States to inform the Commission about the text of
legislation to transpose directives and actions taken to implement the legislation. There are
also requirements to report other types of information to the Commission, for example:
•
•
•
•
•
•
•

lists of licensed laboratories;
instances of non-compliance;
summaries of statistical data;
sampling and analytical methods;
alternative action taken;
derogations; and
notifications.

The frequency of reporting varies: sometimes reporting is required once, in other cases
reports must be submitted annually, or three-yearly to the Commission. A number of
Directives, including Council Directive 87/217/EEC on asbestos, require that reporting be
carried out in accordance with the Reporting Directive (Council Directive 91/692/EEC).
Other Member States must also be informed of certain actions taken by an individual
Member State, for example, when environmental or single market issues are involved. In
some cases, a Member State has the power to object to a decision taken by another, for
example, granting permission to market a GMO throughout the community.
Member States also have to provide information to various third parties, particularly
manufacturers, exporters, importers, trade unions, workers, and the public. The main reasons
for publication of such information are to ensure that the relevant bodies are aware of their
duties under the legislation, and to advise people of health and safety issues.
Further information on reporting requirements is provided in the relevant fiches following
this sector overview.

6

Priorities and Timing

6.1

Prioritising the Implementation Tasks

In the chemical sector, the prioritisation of implementation tasks may be influenced by the
economic importance or size of the industry, in particular asbestos and ozone depleting
substances; the potential health risks from that industry; and the existing degree of
concordance between EC and national legislation. Major risks to the population and the
environment arise from chemical use, and the harm they cause is more clearly recognised and
defined compared with the GMO sector.
In many Member States, there is great public concern about GMOs and especially about the
release of transgenic1) plants to the environment. Public pressure encourages placing a high
priority on implementing GMO legislation. The absence of regulatory control may encourage
experimentation with these organisms and create a substantial hostility towards governments.
It is very important to ensure that the GLP directives are implemented in conjunction with
other chemicals legislation. All of the directives dealing with chemicals and chemical
1)

transgenic plants contain genes from other species
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products are closely related with the GLP directives. Safety tests on all these chemicals and
chemical products regulated by EC directives must be carried out in compliance with GLP
Principles.
The implementation of Council Directive 86/609/EEC can be a highly sensitive issue, since
animal testing is a subject that is likely to cause strong public concerns. However, this can
vary significantly from one Member State to the other. Governments should be prepared that
animal rights groups may push for the quick adoption of legislation implementing this
Directive.

6.2

Timescales

Considerable time is required to implement legislation fully, even for countries that aim to
implement it as soon as possible. New Directives must usually be implemented within two
years from the date of their publication in the Official Journal, whereas Regulations come
into effect immediately on the date of their publication in the Official Journal. In principle,
the Candidate Countries will need to ensure that the requirements of all the existing
Directives and Regulations are in place by the date of accession. However, there may be
instances where implementation of a specific requirement cannot be achieved by the desired
date of accession, and in these cases Candidate Countries will have to negotiate appropriate
transitional arrangements with the Commission.
The programme for implementing the legislation in this sector would be influenced
considerably by the extent to which Candidate Countries have already adopted the measures
and procedures required. For example, countries which have already ratified international
conventions and protocols, such as the Montreal Protocol on substances that deplete the
ozone layer, or which already have an established, regulated chemical industry, may be well
placed to implement some of the legislation in this sector.
Implementation tasks that will tend to be especially time-consuming in the chemical and
GMO sector are:
•
•
•

Procedures for implementation and enforcement of licences/permits;
Inventory of all affected industry and their individual functions or requirements; and
Data collation and statistical interpretation.

7

Economic and Financial issues

7.1

Principal Cost Areas

The principal cost areas associated with the implementation of legislation in the chemical and
GMO sector consists of costs of establishing the implementation systems, the day to day
costs of maintaining them and on-going costs for tasks such as the classification of new
chemical substances, dealing with notifications of GMOs, and employing specialist
advisors/consultants. Costs will also be incurred by the competent authority to manage
notifications.
In general, costs to industry will be orders of magnitude greater than those borne by the
regulatory authority. In the chemical sector, manufacturers of new substances will bear the
major part of the ongoing costs of implementation. The costs to the biotechnology industry of
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implementing the GMO regulations, including for instance the costs of providing the
information required by the notification procedures are also high.
It is critical in assessing the costs of the regulatory authority to consider the expected
development in the sector in the future. For example, in the GMO sector, a relatively large
implementation organisation will be necessary if the government, as a matter of policy,
wishes to encourage research and development in biotechnology and the introduction of
transgenic plants into agriculture. If it does not, a much smaller body will be appropriate.
Few studies have been undertaken on the cost of implementing legislation in the chemical
sector. A DISAE project in Lithuania2) estimated that the implementation of the chemicals
legislation would require an investment of EUR 476,000 (for institutions, laboratories etc.) in
the public sector and EUR 12.1 millions in the private sector (hazard communication unit,
safety data sheets, modification of equipment for transport of dangerous goods etc.). A report
published by the Danish Environmental Protection Agency3) estimated that implementation of
ozone-related legislation in the ten CEECs would cost just under DKK 1 billion (EUR 133
million) and were considered to be insignificant.
In a separate study4), the implementation of the chemicals legislation sector in Bulgaria alone
was estimated at EUR 63 million.
A study by EDC5) failed to find reliable information on the use of asbestos in the construction
industry in CEECs. However they point out that asbestos was used in construction in the
CEECs, and that it is extremely expensive to control asbestos emissions during demolition
and land clearance operations.

7.2

Cost Recovery and the Application of Economic Tools

Candidate Countries need to decide whether charges will be introduced for GMO
notifications. For high levels of activity, charging may be adopted, sufficient to meet all the
running costs of a notification scheme. If little activity is expected the costs of setting up and
operating a charge scheme may be much larger than the income from the scheme. In part,
such considerations explain the wide range (from zero to about EUR 10,000 per notification)
for notification work about release of GMOs for marketing. Similar considerations as those
above apply to costs in the chemicals sector.
The expenditures caused by the implementation of the GLP directives can at least partly be
recovered by charging a fee for the inspection of the laboratories. There are different schemes
possible. The Member State might charge a fee for every single inspection performed in a
specific laboratory. The other alternative is the creation of a so-called monitoring programme
with obligatory membership of all laboratories applying GLP. Then an annual membership
fee might cover part of the costs for the monitoring programme.

8

Summary of Key Issues

2)

DISAE Project LIT-109. Development of Action Programme for Implementation of EU Legislation
on Chemicals in Lithuania. Soil & Water Ltd. November 1999.
3)
DEPA, 1997. EU’s udvidelse mod øst - miljømaessige perspektiver. Miljøstyrelsen.
4)
DISAE, 1998. Review of the Assessment of Accession Costs. Seminar Paper, June 1998.
5)
EDC, 1997. Compliance costing for approximation of EU environmental legislation in the CEEC.
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Implementation of EU legislation in this sector requires a large number of activities as
described in more details in the fiches.
A checklist of key-questions to be considered in preparing and implementing EC legislations
for chemicals and GMOs is presented below.
Box 4 Checklist of Key Questions to be Considered in Preparing and Implementing EC
Legislation for Chemicals and GMOs

•
•
•
•
•
•
•
•
•
•
•

Has a national strategy for implementation in the sector been developed?
Has framework and secondary legislation to allow implementation been produced?
Has a competent authority or authorities been designated?
Is the competent authority adequately staffed and equipped?
Has the competent authority taken steps to consult stakeholders and has it prepared and
published guidance notes for stakeholders?
Has the competent authority demonstrated that it can manage notification and permitting
procedures?
Is the competent authority able to monitor compliance with the regulations and carry out
enforcement measures?
Has it the competent authority established adequate data collection and data handling
procedures to allow it to meet the reporting requirements of the directives and regulations?
Has the competent authority created formal reporting procedures?
Has the competent authority taken measures to provide a summary of the collected
statistical information?
Can the competent authority ensure that commercially sensitive information is not
published?
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The Directive on the Protection of Animals Used for
Experimental and Other Scientific Purposes
Official Title: Council Directive 86/609/EEC on the approximation of laws, regulations and
administrative provisions of the Member States regarding the protection of animals used for
experimental and other scientific purposes (OJ L 358, 18.12.1986)
TAIEX Ref. No.: 100

1

Summary of Main Aims and Provisions

The Directive establishes minimum standards for the use of animals for experimental or other
scientific purposes. It applies to animal experiments that are conducted for one of a number of
specified purposes, including the safety testing of drugs, foodstuffs and other substances or products.
Procedures need to be established for the advance notification of experiments to the competent
authority. An experiment must not be performed if the aim can also be achieved by an alternative
method which does not entail the use of an animal. The Directive specifies detailed requirements for
accommodation and care of animals, welfare requirements for the avoidance of pain or stress, and the
humane treatment of animals at the end of an experiment. Establishments using animals for
experiments, as well as breeding and supplying establishments, must be registered with, or approved
by, the competent authority. The Member States must ensure that these establishments are run in
compliance with the terms of the Directive.

2

Principal Obligations of Member States

2.1

Planning

•

Designate the competent authority responsible for verification purposes (Art. 6).

•

Set up an authorisation or registration system for establishments conducting animal experiments
and breeding and supplying establishments. Ensure that establishments keep detailed records
regarding the animals sold, supplied, and used in experiments, to be kept for a minimum of three
years (Art. 15, 17, 19).

•

Set up a control system guaranteeing the inspection of the records kept by use, breeding, and
supplying establishments on a regular basis and publish the collected statistical information;
ensure that the confidentiality of commercially sensitive information is protected (Art. 13, 17,
19).

2.2
•

Regulation
Ensure that animal experiments are performed only by competent, authorised persons, and only if
another suitable method is not available. Experiments must be carried out in a way that avoids
distress and unnecessary pain and suffering; general and local anaesthesia is required, subject to
certain exceptions set out in the Directive (Art. 7).
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•

Ensure that persons carrying out or taking part in animal experiments, or the care of experimental
animals, are suitably educated and trained (Art. 14).

•

Prohibit experiments using endangered species listed in Appendix 1 of the Convention on
International Trade in Endangered Species of Fauna and Flora (CITES) unless they comply with
Regulation (EC) No. 3626/82 and the animals are used for research aimed at the preservation of
the species in question or for essential biomedical purposes, where this species is the only
suitable one for those purposes (Art. 4).

•

Ensure that the choice of species is carefully considered; the number of animals, the degree of
neurophysiological sensitivity and the likelihood of obtaining satisfactory results must be taken
into consideration (Art. 7).

•

Ensure that wild animals are used for experiments only if other animals would not suffice for the
aims of the experiment (Art. 7).

•

Ensure that dogs, cats and non-human primates are provided with a unique identification mark
before they are used for experiments (Art. 18).

•

Ensure that experimental animals are provided with appropriate housing, freedom of movement,
food, water and care, and that their environmental conditions are checked daily (Art. 5).

•

Ensure that the state of health of experimental animals is observed by a competent person to
prevent pain or avoidable suffering, distress or lasting harm; any defect or suffering must be
eliminated immediately (Art. 5).

•

Ensure that animals are treated humanely at the end of the experiment. A decision must be made
by a competent person as to whether the animal will be kept alive or killed by a humane method.
Animals may not be kept alive if they are likely to remain in lasting pain or distress or if they
cannot be kept under the appropriate conditions in Article 5 (Art. 9).

•

Ensure that experimental animals are only set free subject to conditions relating to the animal’s
well-being and where there is no danger to public health and the environment (Art. 11).

•

Ensure that re-use of animals is only permitted in accordance with the Directive and that animals
are not used more than once in experiments entailing severe pain, distress or equivalent suffering
(Art. 10).

•

Establish procedures whereby experiments are notified in advance and ensure that experiments
exposing animals to severe and prolonged pain may be conducted only after they are justified to,
or specifically authorised by, the authority (Art. 12).

•

Encourage research into the development and validation of alternatives for animal experiments
and monitor trends in experimental methods (Art. 23).

•

Recognise the validity of data generated by experiments carried out in other Member States,
unless further testing is necessary to protect public health and safety (Art. 22).
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2.3
•

Reporting
Report to the Commission on:
•
•
•

2.4

legislation and administrative practice and factual information relating to animal
experiments (Art. 22);
transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 25); and
measures taken in the field covered by the Directive (Art. 26).

Additional Legal Instruments

This Directive is the first legislative measure the Community adopted in order to harmonise
legislation regarding the conduct of laboratory tests on animals. It was followed by Directives
87/18/EEC and 88/320/EEC, both on Good Laboratory Practice (GLP). The three Directives establish
a system of harmonised test methodologies and quality standards which allow the mutual recognition
of test results.
Commission Decision 90/67/EEC setting up an Advisory Committee on the Protection of Animals
Used for Experimental and Other Scientific Purposes, was adopted pursuant to Article 22 of the
Directive.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
DIRECTIVE ON ANIMAL EXPERIMENTS – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority.
1.2
Set up an authorisation or registration system for establishments using, breeding or supplying
animals for experimental purposes.
1.3
Establish a data collection system regarding the use of animals in experiments and publish the
statistical information periodically.
1.4
Set up procedures to ensure that laboratory staff are adequately trained to perform experiments
on animals or to care for animals used for experimental purposes.
2
Regulation
2.1
Set up a control system to verify that establishments are run in compliance with the terms of the
directive.
2.2
Set up a notification procedure for animal experiments.
2.3
Ensure that commercially sensitive information is not published.
3
Reporting
3.1
Reporting to the Commission on:
• legislation and administrative practice relating to animal experiments; and
• the measures taken in this area and a summary of the collected statistical information.
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3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are:
•
•
•

transposing the requirements of the directive into national legislation and policy due to possible
extensive discussions in the public;
preparation of a registration or authorisation system for animal experiments, user, breeding and
supplying establishments; and
instituting an authority responsible for monitoring user, breeding and supplying establishments.

These tasks should, therefore, be planned to commence during the initial phase of implementation.
During the whole transposition process, it should be borne in mind that legislation on animal
experiments is a very controversial and political sensitive issue. The Government should be prepared
for strong intervention by animal rights groups. Moreover, the public is likely to follow the
legislation process very closely. Therefore, a well reflected communications and public participation
policy should be developed during the legislative process.

4

Implementation Guidance

The directive aims to abolish trade barriers between EU Member States arising from the different
legal requirements for the treatment of animals used for experimental purposes. Furthermore, the
directive is designed to limit the use of animals in scientific experiments to a minimum. In cases
where there are no suitable alternatives animal experiments must be conducted so that the animal’s
pain, suffering and distress during the experiment is minimised as much as possible.
Member States must introduce an authorisation or registration system for all establishments using,
breeding or supplying animals for experimental purposes. These establishments must be subject to
inspections to ensure compliance with the requirements of the directive. Member States and the
Commission are to co-operate in research matters. Research on the development and validation of
alternative techniques that involve fewer animals or entail less painful procedures must be
encouraged.
Implementation of the specific requirements of this directive will be influenced by the present status,
needs and conditions concerning animal experiments in each Candidate Country. However, drawing
upon the collective experience of the Member States, a number of general observations and ‘good
practice’ suggestions for implementing this directive are presented below.
Regulation
•

Article 12 requires the notification of every animal experiment to the authority in advance, and in
certain cases also a justification or specific authorisation. In practice, most laboratories in the
Member States have internal ethics committees which review and sanction proposed work.
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Example of Practice in Member States
In most Member States the Ethics Committees have only advisory tasks. At least two Member States (NL and S)
have given the Ethics Committees more power. In both of these countries, an animal experiment may be
conducted only after an Ethics Committee has recommended the experiment. In one of these countries (NL), the
Ethics Committees are not part of the public administration. They are private institutions admitted by the State to
assess applications for animal experiments licences. In most other Member States, the Ethics Committees are
integrated into the public administration, sometimes on regional and sometimes on local level.

•

Member States have the option either to introduce an authorisation or a registration system.
Whereas the former requires a formal permit prior to the operation of an establishment, the latter
requires only the entry of details of the establishment into a register.

Examples of Practice in Member States
One Member State (UK) has introduced a specific three-tiered authorisation system. According to this system, an
animal experiment must be part of a programme of work authorised by a project licence, the person applying the
regulated procedures must hold a personal licence and the establishment at which the experiment will take place
must have a certificate of designation. Such an certificate of designation is issued to a senior representative of an
establishment after the place has been assessed as meeting the requirements of the Directive. A project licence is
granted to an individual for a period up to five years, if the project is in compliance with the requirements of the
Directive. The authorities issue a personal licence (valid for life but subject to five year review) if the individual
is a suitable and competent person to carry out specified procedures on specified animals.
In another Member State (S) animal experiments are regulated within the framework of the general Animals
Protection Act (APA) which applies to the care and treatment of domestic animals and other animals kept in
captivity. The APA and several regulations based on the Act have been in force since 1988 but were amended
early this year to incorporate several provisions implementing the requirements of Directive 86/609/EEC.
Accordingly, this Member State decided not to enact a specific law dealing only with animal experiments.
Section 19a of the APA requires a prior permit for every animal experiment. The applicant must submit the
application to a local Ethics Committee, which consists of laymen, research workers and representatives of the
personnel who handle laboratory animals. Once approved, the application must be brought before the national
Board for Laboratory Animals (NBLA), which is responsible for the final decision. The NBLA will investigate
whether the proposed experiment is in compliance with the requirements of the APA and the Animal Protection
Ordinance. The notification procedure guarantees the participation of specialists and laymen in the decisionmaking process through the Ethics Committees and, therefore, the decision-making in such a politically sensitive
area becomes more transparent and accepted. However, the required approval by the Ethics Committee makes
the application procedure lengthy, comprehensive and expensive for the applicant.

Reporting
•

Member States must provide the Commission regularly with a suitable summary of the
information collected on the use of animals for experimental purposes. Due to the differences in
compilation of the statistical material in Member States, the Commission was not able to prepare
a report in the past. Therefore in 1997, DG ENV adopted guidelines on how the information
should be presented to the Commission.

Handbook on the Implementation of EC Environmental Legislation
86/609/EEC

25

The Directive on the Protection of Animals
used for Experimental and Other Scientific Purposes

5

Costs

The implementation of this directive will entail costs for the European Commission, the Member
States, industry and private testing laboratories.
The creation of an authorisation and control system for all establishments related to animal
experiments can generate high costs for the Member States, in particular if they have not had any or
only a less developed control system regarding the treatment and use of animals in experiments. The
main expenditures are expected to emerge from the permitting, monitoring, and investigative work
required under the directive. The employment of additional staff, in particular of specialists qualified
in the area of veterinary medicine, is probably the most important cost driver for the Member States.
Part of the costs might be recovered from businesses through fees for permits, investigations and
inspections.
The establishments covered by this directive are forced to make investments in order to meet the
directive’s requirements for accommodation and care of animals. The costs for a modernisation
programme can vary enormously, depending on the current condition of the animal facilities. It is
anticipated that industry will have to bear some (or all) of the additional costs for experiments
involving animals under this directive.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Designate competent authority;
• Establish data collection system;
• Set up an authorisation system and licensing procedures;
• Set up a control system;
• Training and recruitment of inspectors and veterinary staff.
On-going costs:
• Collecting data for reporting to the Commission;
• Monitoring compliance with standards;
• Issuing of permits and registration of establishments;
• Compilation of statistical information.
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The Directive on Contained Use of Genetically
Modified Organisms
Official Title: Council Directive 90/219/EEC on the contained use of genetically modified
microorganisms (OJ L 117, 8.5.90) as amended by Directive 98/81 EEC (OJ L 330 5.12.98)
TAIEX Ref. No.: 102

1

Summary of Main Aims and Provisions

The Directive aims to protect human health and the environment from any adverse effects
arising from using genetically modified microorganisms (GMMs) in containment. It lays
down common definitions and rules for use of GMMs in research laboratories and industrial
facilities, for systems of risk assessment and notification.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Designate an authority or authorities to implement the requirements of the Directive and to
receive and assess notifications (Art. 11).

Regulation

•

Ensure that users apply the general principles and protective measures laid down in the
Directive to ensure a high level of safety, and that they review the risk assessment and
protective measures as required (Art. 6 and Annex IV).

•

Ensure measures are taken to avoid adverse effects on human health and the environment
that might arise from contained use of GMMs (Art. 5).

•

Ensure that “users” (persons responsible for the contained used of GMMs) carry out risk
assessments of the contained use and classify the contained use in accordance with the
procedure laid down in the Directive (Art. 5 and Annex III).

•

Ensure measures are taken to protect human health and the environment from the disposal
of waste and effluents (Art. 5).

•

Ensure that users comply with the requirements relating to notification to the competent
authorities of a proposed contained use, prior to proceeding with the use, in accordance
with the notification requirements of the Directive (which vary according to the class of
contained use) (Arts. 7, 8, 9, 10 and 12).

•

Ensure that users keep, and make available to the competent authority on request a record of
assessments carried out in respect of the use (Art. 8).
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•

Ensure that competent authorities receive and assess notifications of contained use and
authorise contained use in accordance with the criteria and deadlines laid down in the
directive (Arts. 11 and 12).

•

Ensure that certain measures are taken in the event of an accident (an incident involving a
significant and unintended released of GMMs in the course of their contained use which
could present a hazard to human health or the environment) including the provision of
information to the competent authority (Art.15).

•

Ensure that competent authorities receive and assess requests from notifiers to keep
information confidential, in accordance with the conditions laid down in the directive and in
Council Directive 90/31/EEC (Art. 19).

•

Ensure that inspection and other control measures are established to ensure compliance
with the Directive (Art. 17).

•

Ensure that emergency plans are drawn up, and the plans and information relating to them
are made available to relevant national authorities and the public (Art. 14 and 16).

2.3

Consultation and Reporting

•

Provide for public consultation on contained use, where considered appropriate (Art. 13).

•

Report to the Commission on:
• Class 3 and Class 4 contained uses (annually) (Art. 18);
• experience in implementing the directive (every three years) (Art. 18);
• accidents (Art. 16);
• implementation of the directive (Art. 2 of Council Directive 98/81/EC); and
• transposition with text (Art. 2 of Council Directive 98/81/EC).

2.4

Additional Legal Instruments

The following legislation should be taken into consideration when implementing this directive:
•

Council Directive 90/220/EEC on the deliberate release of genetically modified organisms.

•

Council Directive 90/679/EEC on the protection of workers from risks related to exposure
to biological agents at work.

•

Council Directive 90/313/EEC on access to environmental information.

•

Commission Directive 94/51/EC adapting to technical progress Council Directive
90/219/EEC.

•

Commission Decision 91/448/EEC concerning the guidelines for classification referred to
in Article 4 of Directive 90/219/EEC, as amended by Commission Decision 96/134/EC.
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3

Implementation

3.1

Key Tasks

The key tasks required to implement this directive are summarised in the checklist below. The
Table is arranged under sub-headings in chronological order whenever possible.
DIRECTIVE ON CONTAINED USE OF GENETICALLY MODIFIED ORGANISMS – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Establish a fully functional competent authority to oversee the implementation of the directive, and to receive and assess
notifications.
1.2
Publicise the requirements of the directive and the national implementation measures to the community of GMM users, the
public and other stakeholders.
2
Regulation
2.1
Ensure that GMMs are classified in accordance with Commission Directive 91/448/EEC and the Directive.
2.2
Establish containment conditions for each class of GMMs.
2.3
Establish waste disposal methods for class 2, 3 and 4 GMMs and if desired, class 1 GMMs.
2.4
Inform the public about containment work being carried out under the directive.
2.5
Establish inspection and control measures, including conducting inspections and ensure that containment measures, good
laboratory practice and good occupational safety and hygiene are observed.
2.6
Examine the conformity of the notifications received with the requirements of the directive with regard to:
•
accuracy and completeness;
•
correctness of risk assessment;
•
proposed containment; and
•
waste management and emergency measures.
2.7
Interact with the applicant regarding any modifications required and inform them about approval or rejection of the
application, within the time scales set out in the directive.
2.8
Ensure that GMM users comply with the following obligations with regard to their activities:
•
conduct a risk assessment, taking into account risk to human health and environment according to Annex III, sections
A and B;
•
keep records of activities;
•
ensure that control over the level of containment is exercised and reviewed;
•
apply the general principles and protective measures set out in Annex IV to ensure a high level of safety;
•
notify the competent authority of the first use of premises for the contained use of GMMs;
•
notify the competent authority of the first and subsequent Class 2, 3, and 4 contained uses in accordance Art.7, with
the information listed in Annex V, Part B;
•
notify the competent authority/authorities where new information regarding the contained use and risk becomes
available;
•
take measures in the event of an accident; and
•
provides full details to the competent authority of accidents.
2.9
Establish criteria for emergency plans to be adopted by users in the event of an accident and develop procedures to advise
other Member States affected.
2.10
Through discussions with the notifier define which items in a notification (which under directive 90/313/EE are normally
required to be made available to the public) may be deemed confidential and are not to be released to the public.
3
Reporting
3.1
Set up a document management system and a related database to hold information relating to implementation of the
directive
3.2
Meet reporting obligations to provide information to the Commission and the other Member States on the implementation
of the directive.

3.2

Phasing

It is important to implement this directive as soon as possible for two reasons:
a) there is growing public concern about genetically modified organisms and governments
will be expected to have introduced regulations to control them; and
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b) in many Candidate Countries, there are large numbers of GMMs in use in universities
and other academic institutions, without any regulatory control. Such control needs to be
introduced rapidly. The technical expertise necessary to implement the directive is likely
to be present in these academic organisations.

4

Implementation Guidance

4.1

Planning

•

The details of implementation vary from one country to another as a consequence of
national administrative structures. Sometimes the legislation used to implement both this
directive and Directive 90/220/EEC on GMOs Deliberate Release has been based on one
primary legal act. However, usually separate legislation is used for each directive.

Examples of Practice in Member States
In one Member State (NL), a Gene Technology Act was introduced in June 1986 amended in June 1991 and
implementing regulations were produced including the Genetically Modified Organisms Decree pursuant to the
Chemical Substances Act and the Ministerial Order on the Contained Use of Genetically Modified Organisms.
In another Member State (S) the two principal directives in the GMO sector, Directive 90/220/EEC and Directive
90/219/EEC, are implemented by the Genetically Modified Organisms Act and the Genetically Modified Organisms
Ordinance, both from 1994. The implementation of the directives involves participation of 7 national authorities, i.e.
the National Board of Occupational Safety and Health, the Chemicals Inspectorate, (KEMI), the National Board of
Agriculture, the National Food Administration, the National Board of Fisheries, the National Board of Forestry, and
the Medical Products Agency. Within their respective area the authorities are responsible for, inter alia, issuing
permits and receiving notifications, issuing regulations on precautionary measures and investigations, and for
conducting supervision of compliance with the legislation. EU membership gave rise to the creation of a new
authority, the Gene Technology Advisory Board, which is functioning as an advisory body on ethical questions
connected with the introduction of genetically modified organisms on the market. Although there is satisfactory cooperation between the involved authorities, the involvement of so many bodies is seen as cumbersome due to the
time consuming consultation procedure.

•

The role of the competent authority is to implement the directive via notification, monitoring
and enforcement measures. One organisation is selected to become the competent authority in
some countries; in others two are involved.

Examples of Practice in Member States
In one Member State (UK) the competent authorities are the Health and Safety Executive (HSE) and the Department of
Environment, Transport and the Regions (DETR).
In another Member State (DK), the Ministry of the Environment and the Ministry of Labour share the responsibility.
In a third Member State (NL) the Ministry of Housing, Spatial Planning and the Environment is the sole competent
authority.
In the first two mentioned Member States, two competent authorities were named because the directive covers both the
risk to human safety, especially in the work-place, and a risk to the environment. In the third mentioned Member State it
was decided that one organisation could meet the needs.

Regulation
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•

The implementation of the notification and risk assessment procedures in this directive is
straightforward, with few options for national variation. Procedures for classification of
GMMs into four classes, risk assessment and notification are set out in the Articles and
the Annexes. Candidate Countries should use forms to facilitate notification and copies
are readily available from the competent authorities in Member States.

•

The competent authority has many tasks to perform and to carry them out successfully
requires specialists in many disciplines. For inspection and monitoring, the expertise
must reside within a government body with legal powers and the best solution is to add
the expertise to the staff of this body. Inspectorates are vitally important and high quality
staff are required with authority and technical competence which allows them to negotiate
with those wishing to carry out trials and market products.

Examples of Practice in Member States
In one Member State (UK) the Inspectorate is the Health and Safety Executive. In a second Member State
(DK) the Environmental Protection Agency fills the role, and in a third (NL) the Department for the
Enforcement of Environmental Legislation is responsible.

•

For activities not involving inspection and monitoring, a specialist advisory committee
with members who cover the range of expertise required has been found to be a useful
approach. This committee may include ex officio government officials. The use of an
advisory committee ensures that the widest range of expertise can be obtained while
retaining the ultimate decision within the competent authority itself. It is also a measure
that contributes to transparency.

Examples of Practice in Member States
In one Member State (UK) the advisory body is the Advisory Committee on Genetic Manipulation
(ACGM) and in another Member State (NL) it is COGEM. In a third Member State (DK), by contrast,
there is no specialist advisory committee; individual ministries and specialists are consulted as necessary.

Reporting
•

To meet the obligations on reporting to the Commission and other Member States, it is
necessary to establish a high quality information system to collect data, to incorporate it
into a database and to distribute it as required. This is an office and document management
issue.

•

In addition to the well defined reporting obligations set out above, experience shows that
it is advisable to provide information to the users of GMOs and to the public about the
national implementation of the directives, so as to ensure transparency. A multifaceted
approach, using press releases, information leaflets, public meetings, private meetings
with representative bodies, radio and television programmes, and publicity via the
internet is recommended. Information is more easily distributed to the users of GMMs,
who acknowledge the obligation to conform to regulations, than to the general public,
who welcome transparency but may not understand the terminology used. The public
may need much reassurance that great care is being taken, though concern is much less
than in the case of deliberate release of GMOs under Directive 90/220/EEC.
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5

Costs

The main costs to government of implementing this directive consist of indirect/overhead
costs of establishing the implementation systems, the day to day costs of maintaining it and
the payments to specialist advisors/consultants for attendance at committee meetings and for
special events. The monetary value of these will vary greatly from country to country. Once
the system is established, the total costs must depend on the number of cases needing
consideration. The best guide to the cost is the charges made to applicants for dealing with
notifications, for these are commonly designed to cover the costs of notifications. However,
this approach is only practicable when a considerable number of notifications are received otherwise the cost per application is prohibitive.
The costs of implementation to industry and academia are substantial. However, the majority
of the costs would be incurred even if notification were not required, since stringent
precautions are required under other safety legislation for any work involving potentially or
actually harmful GMMs.
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The Asbestos Directive
Official Title: Council Directive 87/217/EEC on the prevention and reduction of environmental
pollution by asbestos (OJ L 85, 28.3.87)
TAIEX Ref. No.: 104

1

Summary of Main Aims and Objectives

The aim of the Directive is to prevent and reduce pollution by asbestos, in order to protect human
health and the environment. It requires Member States to restrict emissions of asbestos into the air
and discharges of asbestos into water, and to take precautions when carrying out certain activities
involving asbestos, such as the demolition of buildings and the transport and disposal of waste. It also
lays down monitoring requirements.

2

Principal Obligations of Member States

2.1

Regulation

•

Take measures to prevent and reduce emissions of asbestos into the air, discharges of asbestos
into water, and the production of solid asbestos waste (Art. 3).

•

Ensure that asbestos is used in accordance with the Best Available Techniques Not Entailing
Excessive Cost (BATNEEC), and that emissions of asbestos into the air comply with specified
limit values (Arts. 3 and 4).

•

Where asbestos cement or asbestos paper or board is manufactured, ensure that the effluent is
recycled or, in the case of asbestos cement, that it is disposed of in accordance with specified
conditions (Art. 5).

•

Ensure that activities involving asbestos, including the demolition of buildings, the removal of
asbestos, and the transport and disposal of waste containing asbestos, are carried out in
accordance with the requirements of the Directive to ensure that they do not cause pollution
(Arts. 7 and 8).

2.2
•

2.3

Monitoring
Monitor emissions of asbestos into the air and discharges of asbestos into water, in accordance
with specified methods of sampling and analysis (Art. 6).

Reporting

• Report to the Commission on:
• methods of sampling and analysis (Art. 6);
• implementation of the Directive (Art. 13 and Council Directive 91/692/EEC);
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• measures taken to comply with the Directive (Art.14); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 14).

2.4

Additional Legal Instruments

A number of other legislative instruments are relevant to the implementation of this directive.
•

Council Directives 76/769/EEC and 83/478/EEC contain provisions to restrict the marketing of
crocidolite (blue asbestos) and products containing crocidolite fibres, as well as provisions
concerning the labelling of products containing asbestos.

•

Council Directive 83/477/EEC lays down provisions to protect workers from the risks of
exposure to asbestos at work.

•

Several directives are concerned with the disposal of waste, and controlling pollution to air, e.g.:
the Waste Framework Directive, 75/442/EEC; the Hazardous Waste Directive, 91/689/EEC;
Directive on Air Pollution from Industrial Plants, 84/360/EEC, and the IPPC Directive,
96/61/EEC.

•

Reporting requirements have to be in accordance with the Reporting Directive, 91/692/EEC.

•

Methods of sampling and analysis in the Annex refer to Council Directives, 82/883/EEC and
79/869/EEC.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the following checklist. The
key tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
THE ASBESTOS DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate the competent authority to be responsible for implementation.
1.2
Ensure that the competent authority is adequately staffed with trained personnel.
2
Regulation
2.1
Publicise the requirements of the directive to those affected by it (e.g. relevant manufacturers and others working with
asbestos).
2.2
Enforce the requirements of the Directive re: discharge, recycling, handling, disposal, etc. of asbestos.
3
Monitoring
3.1
In consultation with manufacturers and other relevant parties, set limits for total discharges and the solid content of
liquid wastes, ensure that liquid wastes containing asbestos are recycled and that the sampling and analytical methods
set out in the Annex to the directive - or equivalent measures - are used.
4
Reporting
4.1
Supply the Commission with information about the implementation of the directive.
4.2
Report to the Commission on:
•
methods of sampling and analysis and related information; and
•
transposition and implementation.
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3.2

Phasing Considerations

It is important to control the hazards of inhalation of asbestos by implementing the appropriate
directives. The relative urgency of implementing this directive, together with those relating to worker
protection and marketing will depend on the current situation for controlling asbestos in the country.
Where production, use and marketing are relatively well controlled, attention should be focused on
the removal of asbestos from buildings and other sources of contamination. This will point to the
implementation of this directive as of the greater urgency. However, in certain Member States, the
implementation of the various directives lead to interlocking regulations and, recently, the regulations
have been extended to deal with all types of work which may lead to exposure. It may be beneficial to
implement all the asbestos-related directives at the same time, rather than to deal with them
separately.
Issues which may affect or retard the implementation programme would be related to a) the lack of
necessary technical skills to measure dispersal of asbestos in the atmosphere and water, which may
not be widely available, and b) the fact that asbestos is an essential commercial material for some
purposes and that alternatives are less effective or much more expensive. This latter point indicated
the need for substantial and possible lengthy consultation as a preliminary to implementation.

4

Implementation Guidance

Health problems caused by asbestos are primarily associated with the lungs, where inhalation of
asbestos fibres can cause cancer. In the UK, the number of deaths attributable to asbestos is expected
to rise from the existing level of ca. 3,000 at present to 10,000 per annum in the next millennium.
This rise will primarily reflect past exposures rather then increased exposure. Nevertheless, there are
still substantial risks and UK research has shown that workers in building related trades are most at
risk from asbestos.
This directive is one of a group of measures to control hazards which asbestos presents to people and
the environment. This directive supplements the provisions of Council Directive 76/769/EEC to
prevent, as far as possible, emissions of asbestos to the environment by reduction at source.
Member States are allowed to introduce more stringent measures than those laid down in the
Directive, in order to protect health and the environment. In this connection, the Council of Ministers
(Employment and Social Affairs) has asked the Commission to bring forward its proposals for
amending current asbestos directives so as to tighten restrictions and set higher standards. Future
developments should be monitored.
A number of general observations and ‘good practice’ suggestions for implementing this directive are
presented below based upon the collective experience of Member States.
Regulation
•

The implementation of this directive has had relatively few implications for current Member
States, due to the existing system of controls in those countries. For some of the Candidate
Countries, it seems that current controls are less satisfactory and that implementation of this and
related legislation is urgent.
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•

It is important that the directive requires the use of the Best Available Technologies not Entailing
Excessive cost (BATNEEC) to reduce or eliminate asbestos emissions. This allows the
possibility of discussion with the competent authority about the use of one or other technology
when the costs of these differ significantly.

Examples of Practice in Member States
In one Member State (UK), asbestos control regulations have been produced in 1983 and 1987 to implement
earlier asbestos control directives. Regulations implementing the present directive have been introduced from
1989 to the present day using the existing framework legislation. All regulations have been exposed to lengthy
consultation procedures. The latest consultation related to proposals to tighten the original asbestos licensing
regulations of 1983 and the control of asbestos at work regulations of 1987. Two codes of practice were also
revised. The subsequent implementation of these new regulations made it necessary for laboratories which carry
out asbestos related work to be accredited to the standard EN 45001. In reality, there is substantial interaction
between the regulations implementing the various asbestos directives and current UK regulations apply to all
types of work which may lead to exposure to asbestos. The competent authorities are the Department of the
Environment, Transport and the Regions (DETR) and the Health and Safety Executive (HSE) who jointly
undertake monitoring and enforcement. The Environment Agency also is involved as an enforcement body.
In another two Member States (DK and NL), this directive has been implemented through existing legislation
dating from the late 1980s. In both countries detailed inspection and monitoring work has been carried out by
organisations with responsibilities for the health and safety of workers.

•

In enforcing the requirements of this Directive, competence in the technical skills of analysis and
sampling is required. Training will be needed in many cases for technicians and technical
managers to ensure that sensitivity and precision targets are achieved. Staff carrying out this
work will possess technical qualifications and their laboratories must be operating Good
Laboratory Practices.

•

Current Member States encourage public awareness of the directive by use of the media. As a
result the public is very well aware of the possibility of harm arising from contact with asbestos
and that much of the impetus for remedial action in buildings has arisen from public pressure.
The use of asbestos has decreased considerably in recent decades as the effects of asbestos on
health have become more widely understood. Nevertheless, the consequences of past uses of
asbestos are that many houses and commercial buildings contain substantial quantities of
dangerous asbestos and that remedial work is still underway. Asbestos remains to be relevant
within certain types of industries, in demolition of buildings containing asbestos, clean-up of sites
contaminated with asbestos e.g. old landfill sites.

•

A complication of media exposure is that the public has come to believe that all uses of asbestos
are harmful. Thus, there is unjustifiable concern that asbestos water pipes are unsafe, though
there is no evidence that this is true. The World Health Organisation publication guidelines for
drinking water quality supports this view of its safety.
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Example of Practice in a Member State
In one Member State (S) asbestos was extensively used for many years, particularly in the 1940s and 1950s.
Imports peaked in the 1950s at 20,000 tonnes per year. In the mid 1970s a ban on asbestos use was introduced,
due to suspicions concerning its effect on human health, based on research on worker exposure and disease. The
National Board of Occupational Health and Safety (NBOHS) was created in 1949 and in 1963 the ordinance was
extended to include protection against asbestosis. The NBOHS has since been responsible for regulating,
monitoring and permitting the handling and usage of asbestos in the work place. They monitor the health of
workers and produce statistics on behalf of government. In general the import and use of asbestos is very heavily
restricted, apart from specialised products, for which substitutes cannot be found.

Monitoring
•

5

The directive lays down emission limit values for emissions to air and water, and requires that
measures be taken to ensure that asbestos is not released in the course of work such as
demolishing buildings or transporting waste containing asbestos. Other limits (e.g. volume of
discharges of suspended matter) must be set by the competent authority. The competent authority
will also need to carry out monitoring to ensure that the emission and discharge limits are
complied with.

Costs

The main regulatory costs consist of establishing and implementing the legal framework. The
ongoing costs for monitoring and enforcement can be substantial. In addition to these, there are high
compliance costs, which will be borne by the asbestos using industry and equally by the owners of
buildings that require remedial treatment.
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The Directive on Classification, Packaging and Labelling
of Dangerous Substances
Official Title: Council Directive 67/548/EEC on the approximation of laws, regulations and
administrative provisions relating to the classification, packaging and labelling of dangerous
substances (OJ L 196, 16.8.67)
TAIEX Ref. No: 105

1

Summary of Main Aims and Provisions

A summary of the background to the Directive and its evolution is given under Section 1.1. of the
overview of legislation in the sector. As indicated in this overview, the Directive lays down rules on
the classification, packaging and labelling of certain chemical substances, which are placed on the
market in the Community, including rules on the notification of substances, the exchange of
information on notified substances, and the assessment of the potential risks of substances to humans
and the environment.
It distinguishes between new and existing substances. Existing substances are those that were placed
on the Community market before 18 September 1981 and that are listed in the European Inventory of
Existing Commercial Chemical Substances (EINECS), and new substances are those that are not
listed in EINECS.
The Directive requires Member States to ensure that producers and importers who place new
substances on the market for the first time notify the competent authorities. This notification is
progressive in that the data requirements increase stepwise as the tonnage levels of the notified
substance cross specific thresholds. The “base set” notification should provide information so that the
substance may, as necessary, be classified for any health, environmental and physico-chemical
hazards. Any identified hazards must then be assessed as to their risk to man and the environment
according to specified procedures. Annex I to the Directive lists those new and existing substances
whose classification and labelling have been officially agreed at Community level.

2

Principal Obligations of Member States

2.1

Planning

•

Appoint a competent authority (or authorities) to receive and assess information from
manufacturers and importers about substances to be placed on the market, and ensure that
competent authorities carry out their duties in accordance with prescribed principles (Art. 16, and
Commission Directive 93/67/EEC).
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2.2

Regulation

•

Do not allow substances to be placed on the market unless:
• they have been notified in accordance with specified criteria and procedures (Arts. 5, 7, 8
and 9, 10 and 15) subject to the exemptions listed in Article 13; and
• they have been packaged and labelled in accordance with specified criteria and
procedures (Arts. 5, 22, 23, 24 and 25).

•

Do not restrict the placing on the market of substances that comply with the Directive, for
reasons relating to notification, classification, packaging or labelling, unless the restriction is
temporary and is imposed in accordance with specified conditions (Arts. 30 and 31).

•

Prohibit the advertisement of substances belonging to categories of dangerous substances without
reference to the category (Art. 26 and Art 2).

•

Ensure that notifiers of substances that have already been notified inform the competent authority
of changes in quantities placed on the market and of new knowledge about the substance (Art. 14,
subject to exemptions listed in Article 13).

•

Ensure that manufacturers, importers and distributors:
• comply with their obligations to supply safety data sheets to users of dangerous
substances (Arts. 5 and 27);
• understand and apply the rules on industrial and commercial secrecy (Arts. 16 and 19);
and
• carry out investigations into the properties of dangerous substances that appear in the
EINECS, but which have not yet been introduced into Annex I of the Directive (Art. 6).

2.3
•

2.4

Reporting
Report to the Commission on:
• notifications to place substances on the market and reports on risk assessment (Art. 17
and Art. 7 of Commission Directive 93/67/EEC);
• the use of alternative labelling (Art. 25);
• prohibitions or restrictions on the sale of dangerous substances (Art. 31);
• implementation of the Directive (Art. 32);
• measures taken to comply with the Directive (Art. 3 of Directive 92/32/EEC); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 3 of Directive 92/32/EEC).

Additional Legal Instruments

As indicated in the introductory overview for Chemicals and Genetically Modified Organisms
legislation, this directive has been amended many times and is frequently adapted to incorporate
technical progress. Commonly, amendments are made to single articles or to annexes. Council
Directive 92/32/EEC substantially amended the original Directive, for the seventh time. As it has a
central role in the control of chemicals through classification, labelling and packaging, it is referred
to in almost all Directives and Regulations in the chemical sector. It is paralleled by Council
Directive 88/379/EEC on the classification, labelling and packaging of dangerous preparations
(recently amended by Directive 99/45/EC).
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Other legal instrument that should be taken into account when implementing this directive include:
•

Commission Directive 93/67/EEC laying down the principles for assessment of risks to man and
the environment of substances notified in accordance with Council Directive 67/548/EEC;
Council Regulation (EEC) No. 793/93 on the risks of existing substances;
Council Regulation (EC) No. 1488/94, on the principles for risk assessment of existing
substances; and
Council Directives 76/769/EEC and 79/117/EEC, which restrict the marketing and use of certain
chemical substances and preparations within the EU. These do not apply to products exported to
third countries.

•
•
•

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
DIRECTIVE ON CLASSIFICATION, PACKAGING AND LABELLING OF DANGEROUS SUBSTANCES
- KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority or authorities to receive and assess information on substances to be placed on the
market.
2
Regulation
2.1
Establish a procedure for the notification of new substances by manufacturers, importers and distributors.
2.2
Establish a mechanism to ensure that all substances are packaged and labelled in accordance with the directive.
2.3
Establish a mechanism to ensure that manufacturers, importers and distributors provide safety data sheets.
2.4
Provide information to manufacturers, importers and distributors to ensure they understand the requirements of the
directive.
2.5
Establish a procedure for carrying out risk assessments.
2.6
Establish a procedure to ensure that dangerous substances are not advertised in breach of the Directive’s requirements.
2.7
Establish criteria for placing temporary restrictions on substances.
2.8
Establish procedures and criteria for maintaining industrial and commercial secrecy.
3
Reporting
3.1
Report to the Commission on:
• notifications to place substances on the market;
• the use of alternative labelling;
• prohibitions or restrictions on the sale of dangerous substances; and
• transposition and implementation of the directive.

3.2

Phasing considerations

This is a key directive in the control of chemical hazards. It is likely to take a substantial amount of
time to implement the directive because of its potential effect on a range of stakeholders. Lengthy
consultation and information procedures may be a principal constraint on implementation.

4

Implementation Guidance

This directive plays a vital role in the protection of the public and the environment from chemical
hazards. It also has important implications for the smooth functioning of the internal market, and it
was adopted under Article 100a of the EC Treaty. Some industrial sectors are exempted from the
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provisions of the Directive because they are covered by provisions in other Community legislation,
for example, medicinal products and cosmetics. Transport matters and substances supplied in small
quantities are also exempt.
Implementation of the directive requires a system which:
•
•
•
•

classifies chemicals according to the hazard they present;
establishes safety procedures to minimise the likelihood of a hazard becoming a risk;
provides an identification code for the chemical; and
ensures that the chemical is packaged and labelled to minimise risk.

A number of general observations and ‘good practice’ suggestions for implementing this directive are
presented below based upon the collective experience of Member States.
Planning
•

This directive is one of a number that regulate the use of chemical substances.

•

The choice of a competent authority will require care, because of the many government bodies
with a legitimate interest in the directive. For example, a body concerned with worker safety may
be considered to be the most appropriate, but it is essential that mechanisms for involving other
departments and receiving input from them, particularly those with a remit for environmental
protection, are established. Where more than one competent authority is appointed tasks must be
clearly allocated, for example, receiving notifications, carrying out risk assessments and
communicating with the Commission. Training or recruitment may be required to ensure that the
competent authority/ies is adequately equipped to complete the risk assessments required.

Examples of Competent Authorities in Member States
In one Member State (UK) the competent authorities responsible for implementation and enforcement of the
Directive are the Health and Safety Executive (HSE) and the Environment Agencies. The HSE is the executive
arm of the Health and Safety Commission. It is an independent body that reports to government but is not part of
it. The HSE publishes a wide range of guidelines explaining the consequences of the national regulations and
their amendments. The Environment Agencies are also non-governmental public bodies reporting to the
Department of the Environment, Transport and the Regions (DETR) with responsibility for, amongst others, the
regulation and enforcement of the most polluting industries and all discharges to surface waters. In UK the
provisions of the directive relating to the notification of new substances is transposed through the Notification of
New Substances Regulations 1993 whilst the provisions relating to the classification, packaging and labelling of
dangerous substances (that is, Annex I of the Directive) are transposed through the Chemicals (Hazard
Information and Packaging for Supply) Regulations (CHIP) 1994.
In another Member State (S) the competent authority responsible for overseeing all aspects of chemicals related
to EC Directive is the National Chemicals Inspectorate (KEMI). KEMI was established in 1986 and was the first
independent body of its kind, under the Ministry of Environment, with specific responsibility for chemicals in
the country.
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Example of Practice in a Member State
One Member State (S), which recently acceded to the EU, had already implemented legislation for the control,
labelling and packaging of dangerous chemicals and substances. Consequently there were few implications in
implementing this directive. However, one area of concern was that under national law four categories of
dangerous substances were recognised, instead of the three categories in the EC Directive. This situation
prompted much discussion at the time of membership to the EU, with some sectors suggesting that compliance to
less stringent criteria may weaken the control on dangerous substances. The differences prompted derogations in
some areas, which have been in existence for four years and which must be determined by January 1999, at the
end of the treaty period. This Member State is still active in the area of chemical classification and would like to
see the inclusion of a category covering inhalation and de-fatting agents.

•

The directive has a potential impact on many stakeholders, and as a result great care must be
taken to consult widely. For example, the stakeholders involved include not only companies and
their workers, together with their representatives, but also environmental bodies, accident control
authorities, emergency services, and wide range of NGOs and government departments. This
large number of interested parties reflects the importance of chemical substances in everyday life.

•

Governments may benefit from consultation with the Commission, international agencies
concerned with chemicals such as the OECD, and other national governments by, for example,
the exchange of information, discussion of best practices, or pooling of common resources.

Regulation
•

A procedure must be established for the notification of new substances by manufacturers,
importers and distributors. Such a procedure could involve the preparation of standard forms to
assist notifiers in submitting data and the competent authorities in judging whether sufficient data
has been received. A process for checking that the required data has been submitted will be
required as will a mechanism for informing the notifier either of additional data requirements or
that a dossier is satisfactory. A process for ensuring that when the production/import level of a
notified substance reaches the specified trigger points that a dialogue is established with the
manufacturer/importer to agree the “level 1” or “level 2 “ studies which are appropriate for the
substance and the time frame in which those tests shall be performed. These procedures should
maintain industrial and commercial secrecy.

•

Requirements for the packaging and labelling of dangerous substances are laid down in the
directive, and a mechanism will be required for ensuring that these requirements are met. This
could be achieved at the same time as installations are inspected for other environmental or
health and safety purposes, or could be achieved by a specific inspection. Packaging and labelling
could also be inspected in the market place.

•

There are also requirements relating to the provision of safety data sheets. These contain
information for the user on the safe handling of the substance during storage, transport and
disposal and information on hazards, fire fighting, first aid, accidental release measures and
toxicological and eco-toxicological properties. Once again a system of compliance monitoring
will be required to ensure that data sheets are both provided and accurate. This may partly be
achieved at the notification stage as the notifier must provide a draft safety data sheet with the
notification. Standard MSDs are available on the Internet.
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•

For the effective implementation of the directive, guidance should be issued to manufacturers,
importers and distributors on the notification procedure and the requirements relating to
classification, packaging and labelling of dangerous substances. The guidance should provide
information on:
• which substances are covered by the directive and which are exempt;
• the information that must be submitted and under which circumstances;
• how that information should be obtained (this should include the use of specified test
methods, the sharing of information with other manufacturers etc.)
• how the competent authority treats the information it has received;
• when and under what circumstances additional information may be required;
• how the risk assessment may be carried out, and what the results can lead to (see below);
• when and where the substance may be placed on the market; and
• how the substance should be packaged, classified and labelled.

•

The directive requires that, once a new substance has been notified and the data set provided has
been judged to be acceptable, the competent authority receiving the notification must carry out a
risk assessment of the substance, based on the data provided. The procedure for carrying out this
risk assessment has been laid down in Commission Directive 93/67/EEC and guidance on the
procedure has been provided by the Commission (see References below). The risk assessment is
prepared in four steps:
• hazard identification;
• dose- (concentration) response- (effect) assessment where appropriate;
• exposure assessment; and
• characterisation of the risk for human health and the environment.

•

A mechanism is required to prevent the advertisement of dangerous substances in contravention
of the directive’s provisions. Such advertisements could be placed in trade publications in
addition to more general setting (billboards, national press etc.).

•

The directive allows for a Member State to restrict temporarily the marketing and use of a
notified substance if, in the light of new information, it is believed that it presents a danger to
people and the environment. Criteria against which such a decision will be made should be
established and made available.

•

After the notification of a new substance the dossier must be circulated among the national
competent authorities in order to maintain the information of notified substances at the same
level. As the information within the dossier must be kept confidential, this is achieved via the
Permanent Representations of the Member States in Brussels.

•

An adequate system of penalties for non-compliance will be required to provide an incentive for
manufacturers and importers to meet the requirements of the directive.

Reporting
The Directive requires Member States to report to the Commission on several aspects of
implementation.
•

With respect to the notification procedure, the competent authority must forward copies of all
notification dossiers, and certain related information, to the European Commission. This
information is treated confidentially (see above);
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•

Once a notification has been supplied, the competent authority must complete a risk assessment
(see above) the results of which must be forwarded to the Commission. This will be circulated
amongst the Member States and, depending on its conclusions, may result in proposals for
legislation controlling the use of the substance being put forward;

•

The directive allows for labelling other than that specified to be used in certain circumstances
(e.g. when containers are too small for the specified label to fit). Such variations must be
approved by the competent authority and notified to the Commission;

•

Any temporary prohibitions placed on the sale of dangerous substances (see above) must be
notified to the Commission; and

•

Finally, Member States must report to the Commission on the implementation of the directive
every three years.

5

Costs

The main costs of implementing this directive consist of the costs of establishing and running a
regulatory authority and the costs incurred by industry.
For the regulatory authority, the costs are those of establishing the implementation systems, the day
to day costs of maintaining it and managing notifications, for dealing with the risk assessment of new
substances and the use of specialist advisors/consultants if required.
In industry, the manufacturers of new substances will bear major costs arising from the classification
of new substances. The costs may include those of carrying out detailed toxicity tests as specified in
the directive. Other costs will arise from the introduction of the packaging and labelling controls, as
the existing requirements in Candidate Countries are harmonised with those within the EU. However,
a recent study by the European Commission has found that despite a reduction on the number of new
substances notified on the initial implementation of Council Directive 92/32/EEC, the number now
being notified on an annual basis was 350 in 1996.
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The Genetically Modified Organisms Deliberate Release
Directive
Official Title: Council Directive 90/220/EEC on the deliberate release into the environment of
genetically modified organisms (OJL 117, 8.5.90)
TAIEX Ref. No.: 111

1

Summary of Main Aims and Provisions

This Directive aims to protect human health and the environment from the risks arising from the
deliberate release into the environment of genetically modified organisms (GMOs) either for research
and development purposes or for the purpose of placing on the market products which contain or
consist of GMOs. The Directive is also concerned with the smooth functioning of the internal market,
and once the placing on the market of a GMO product has been authorised by one Member State, the
other Member States may not restrict its marketing on their territory (unless there are justifiable
reasons relating to the protection of the environment and human health). The provisions adopt a
preventive approach requiring a system of prior risk assessment, notification and consent from the
competent authority of the Member State in which the release of GMOs is proposed. The Directive
does not apply to organisms obtained through certain listed techniques of genetic modification.

2 Principal Obligations of Member States
2.1
•

2.2

Planning
Designate a competent authority (or authorities) to implement and enforce the requirements of the
Directive (Art. 4).

Regulation

•

Ensure that appropriate measures are taken to avoid adverse effects on human health and the
environment that might arise from the deliberate release of GMOs (Art. 4).

•

Ensure that competent authorities receive and evaluate notifications in accordance with the
Directive’s requirements, and only allow a release to proceed if satisfied that the notification
complies with the Directive (Arts. 6, 12, 13).

•

Ensure that the competent authority carries out inspections and other control measures to ensure that
the legislation implementing the Directive is complied with (Art 4).

•

Ensure that prior notification is submitted to the competent authority before the deliberate release /
placing on the market of GMOs is undertaken, in accordance with the notification and risk
assessment requirements set out in the Directive, and that notifiers proceed with the release only
with the consent of the competent authority and in accordance with any conditions attached to the
consent (Arts. 6, 10, 11).
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•

Ensure that notifiers provide certain information to the competent authorities with regard to the risks
to human health or the environment of releasing GMOs into the environment (Arts. 5, 8, 11).

•

Ensure that users of products consisting of or containing GMOs that are placed on the market
comply with conditions attached to consents regarding their deliberate release, including conditions
relating to packaging and labeling (Arts. 13, 14).

•

Ensure that confidentiality of information and intellectual property rights are protected in
accordance with the Directive’s requirements (Art. 19).

•

Do not prohibit, restrict or impede the placing on the market of products containing or consisting of
GMOs which comply with the requirements of the Directive, on grounds relating to notification and
written consent (Art. 15). This is subject to powers of Member States to provisionally restrict or
prohibit use and/or sale of a product on grounds of risk to human health or the environment (Art.
16).

2.3

Reporting

Report to the Commission on:
•
•
•
•
•
•
•

notifications received by the competent authority (Arts. 9, 12);
final decisions of the competent authority regarding notifications (Arts. 9, 13);
additional information received by the competent authority regarding the risks of a product (Art.
12);
provisional restrictions/prohibitions on the use and/or sale of a product on grounds of harm to
human health or the environment (Art. 16);
control of the use of products placed on the market under the Directive (Art. 18);
measures taken to implement the Directive (Art. 22); and
transposition, with the texts of the main provisions of national law adopted in the field covered by
the Directive (Art. 23).

Report to other Member States on:
•
•
•

2.4

final decisions of the competent authority regarding notifications (Arts. 9, 13);
additional information received by the competent authority regarding the risks of a product (Art.
12); and
provisional restrictions/prohibitions on the use and/or sale of a product on grounds of harm to
human health or the environment (Art. 16).

Additional Legal Instruments

The following legislation should be taken into consideration when implementing this Directive:
•
•
•
•
•

Council Regulation (EC) No. 258/97 on novel food and foodstuffs (if the GMO is placed on the
market as a food or food ingredient).
Council Directive 98/95/EEC on genetically modified plant varieties and plant genetic resources.
Council Regulation (EC) No. 1139/98 concerning labeling of foodstuffs produced from GMOs.
Council Directive 90/219/EEC on the contained use of GMOs.
Council Directive 90/313/EEC on the Freedom of Access to Information on the Environment.
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3

Implementation

3.1

Key Tasks

The key tasks required to implement this directive are summarised in the following checklist. Tasks
are arranged under sub-headings in chronological order whenever possible.
GENETICALLY MODIFIED ORGANISMS DELIBERATE RELEASE DIRECTIVE – KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority to implement and enforce the requirements of the Directive.
Establish a mechanism for receiving and evaluating notifications and ensuring that they comply with the requirements of
the Directive.
2
Regulation
2.1
Interact with the applicant with regard to notifications and inform them about approval or rejection of applications
within the time scales set out in the directive.
2.2
Through discussions with the notifier, determine which aspects of a notification may be deemed commercially sensitive
and are to be protected.
2.3
Establish mechanisms for informing the public about deliberate releases to be carried out under the directive.
2.4
Circulate information to ensure that persons wishing to release a GMO:
•
submit a notification to the competent authority prior to release of GMOs;
•
notifiy the competent authority of any new information with regard to the risks of a product;
•
do not proceed without the necessary written consent of the competent authority, and implement the deliberate release
in conformity with any conditions in the consent; and
•
notify the competent authority about the results of the release.
2.5
Create formats to be completed by notifiers.
2.6
Examine the notifications to ensure conformity with the requirements of the directive.
2.7
Evaluate the risks from the proposed release.
2.8
Establish an inspection and monitoring mechanism to ensure the conditions of the directive are fulfilled.
2.9
Establish procedures for liaising with the Commission and Member States as required by the directive.
2.10
In accordance with the directive, establish procedures to implement, or object to, marketing permissions granted by
other Member States.
2.11
Request from the Commission, when appropriate, the application of simplified procedures for the release of certain
types of GMOs.
3
Reporting
3.1
Set up document management system and a related database to record relevant information relating to implementation.
3.2
Report to the Commission:
•
notifications received from the competent authority;
•
final decisions taken by the competent authority;
•
new information received regarding the risks of products;
•
provisional restrictions/prohibitions on the use or sale of a product; and
•
transposition and implementation.
3.3
Report to other Member States on:
•
final decisions taken by the competent authority;
•
additional information regarding the risks of a product;
•
provisional restrictions/prohibitions on the use or sale of a product.

3.2

Phasing

The growing public concern about risks to the environment and to the risks to the environment of
released GMOs and to the food safety of ingredients derived therefrom, makes it essential that
regulatory controls are introduced as rapidly as possible.

4

Implementation Guidance

The aim of the directive is to implement effective mechanisms to protect human health and the
environment from the risks arising from the release of GMOs. The key actors are government ministries
with responsibilities for the environment and health and safety. They will establish a competent
authority with responsibility for implementing and enforcing the directive’s requirements. It is
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recommended that they should establish a specialist committee to ensure that a wide range of specialised
scientific knowledge is available to the competent authority.
The directive defines a GMO as ‘an organism in which the genetic material has been altered in a way
that does not occur naturally by mating and/or natural recombination’ (Art. 2). It also lists techniques
which are, and are not, considered to result in genetic modification (Annex IA Parts 1 and 2
respectively). The Directive does not apply to organisms obtained through the techniques of genetic
modification listed in Annex IB.
Planning
•

When planning the implementation of the directive, it should be noted that there is no definition in
the Directive of the term ‘adverse effects on human health and the environment’ and that the
interpretation of this term is therefore very dependent on national attitudes; in this sense, national
variations in approach are inevitable.

•

Many countries already have existing environmental protection legislation that includes a reference
to genetic engineering, and it may be possible to incorporate the requirements of the Directive into
existing legislation rather than to enact separate legislation. Both Directives 90/220/EEC and
90/219/EEC could be implemented together.

Examples of Legal Systems in Member States
In one Member State (UK) the Environmental Protection Act 1990 was used as the basis for new regulations on GMOs.
The competent authorities are the Health and Safety Executive and the Department of Environment, Transport and the
Regions. To enable the competent authority to perform effectively it believes that it must have access to a range of
specialist scientific information and technology and to advice from scientists, industry and other sectors of the
community. The Advisory Committee established for deliberate releases is the Advisory Committee on Release to the
Environment (ACRE). Such a committee provides a greater degree of transparency. The other important organisation for
the competent authority to establish is the Inspectorate, for inspecting and monitoring to ensure regulations relating to
GMOs are followed. This role is provided by the Health and Safety Executive.
In another Member State (DK) the Act on Environment and Genetic Engineering (EGE) of 1986 (Act No 356, sec. 27
6/6/1991) authorises the Ministry of Environment to legislate by Statutory Order, thereby transferring powers relating to
GMOs to the Environmental Protection Agency. The competent authorities are the Ministry of Environment and the
Ministry of Labour. They have not created a specialist Advisory Committee, but when specialist scientific knowledge is
required, individual specialists and ministries are consulted on an ad hoc basis. The Inspectorate for monitoring and
inspecting to ensure regulations relating to GMOs are followed is the Environmental Protection Agency.
In a third Member State (NL) the directive was implemented by extending the Chemical Waste Act. The relevant Act
is the Environmental Protection Act and implementing regulations include the Genetically Modified Organisms
Decree pursuant to the Chemical Substances Act and the Ministerial Order on the Contained Use of Genetically
Modified Organisms. The sole competent authority is the Ministry of Housing, Spatial Planning and the Environment.
This has established a deliberations based approach involving relevant constituencies through individual membership of
an Advisory Committee the COGEM. The Department for the Enforcement of Environmental Legislation is responsible
for inspection and monitoring.

Regulation
•

The competent authority has many tasks to perform and to carry them out successfully requires
specialists in many disciplines. Access to a wide range of expert advice is required during
implementation of the directive and it is usually impracticable to provide the whole of this from
within government. The formation of a specialist advisory committee with members who cover
the range of expertise required may be the best approach. Government officials may be ex officio
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members of such a committee. The use of an advisory committee ensures that the widest range of
expertise can be obtained while retaining the ultimate decision within the competent authority
itself. It is also a measure that contributes to transparency.
•

Competent authorities may already exist in the Candidate Countries, for example in the Ministry of
Environment, or Labour or Health Care or Social Welfare, which have experience of the sector and
they could act with the assistance of an advisory committee or on specialist advice.

•

The Commission has recognised that implementation of the directive has revealed a number of
problems. In particular, it has proved difficult to reach a consensus in Member Sates on the
acceptability of the release of GMO plants. It is hoped that a future revision of the directive will
overcome this, and other, problems.

Examples of Risk Assessment Practices in Member States
In one Member State (UK) the competent authority defines the acceptability of the risk of GMOs in the context of
conventional agricultural practice and assesses how far GMOs pose an additional risk by comparison with conventional
agricultural practice. When considering its first proposal to release herbicide tolerant sugar beet the competent authority
in another Member State defined its approach to assessment by using the criteria of "sustainable social development".
While this was essential to enable them to achieve consensus within the country on GMO legislation, it caused problems
with the other Member States. Furthermore in assessing the agronomic effect of this directive it evaluates the
acceptability of products in view of sustainable development. Two other Member States (S and F) operate using very
similar assessment criteria.
The approach to assessment in another Member State (NL) is to seek to establish through trial releases that plausible
effects are manageable. When negative environmental effects can not be demonstrated in the field for a particular plantgene combination it becomes a candidate for exemption from further risk assessment reviews by the Advisory
Committee for a similar release. Inspection and monitoring organisations are vitally important and high quality staff are
required with authority and technical competence which allows them to negotiate with those wishing to carry out trials
and market products.

Reporting
•

The obligations for reporting to the Commission and Member States are set out in the obligations
and key tasks, above. To meet the obligations, it is necessary to establish a high quality information
system to collect data, to incorporate it into a database and to distribute it as required. This is an
office and document management issue.

•

In addition to the well defined reporting obligations set out above, experience shows that it is
advisable to provide information to the users of GMOs and to the public about the national
implementation of the directives so as to ensure transparency. A multifaceted approach, using press
releases, information leaflets, public meetings, private meetings with representative bodies, radio
and television programmes, and publicity via the Internet is recommended.

5

Costs

The main costs to government of implementing this directive consist of indirect/overhead costs of
establishing the implementation systems, the day to day costs of maintaining it and the payments to
specialist advisors/consultants for attendance at committee meetings and for special events. The
monetary value of these will vary greatly from country to country. Once the system is established, the
total costs must depend on the number of cases needing consideration. The best guide to the cost is
the charges made to applicants for dealing with notifications, for these are commonly designed to
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cover the costs of notifications. However, this approach is only practicable when a considerable
number of notifications are received - otherwise the cost per application is prohibitive.
The costs of implementation to industry are very much greater then to government. Not only are there
the costs of trials to satisfy regulatory requirements but major costs have been incurred because of
difficulties in obtaining Europe-wide permission for releases.
.
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The Regulation on Risks of Existing Substances
Official Title: Council Regulation (EEC) No. 793/93 on the evaluation and control of the risks of
existing substances (OJ L 84, 5.4.93)
TAIEX Ref. No.: 127
and related Regulations:
• Commission Regulation (EC) No. 1488/94 laying down the principles for the assessment of risks
to man and the environment of existing substances in accordance with Council Regulation (EEC)
No. 793/93 (OJ L 161, 29.6.94). TAIEX Ref. No. 128
• Commission Regulation (EC) No. 1179/94 concerning the first list of priority substances as
foreseen under Council Regulation (EEC) No. 793/93 (OJ L 131, 26.5.94). TAIEX Ref. No. 129
• Commission Regulation (EC) No. 2268/95 concerning the second list of priority substances as
foreseen under Council Regulation (EEC) No. 793/93 (OJ L 231, 28.9.95). TAIEX Ref. No. 130
• Commission Regulation (EC) No. 142/97 concerning the delivery of information about certain
existing substances as foreseen under Council Regulation (EEC) No. 793/93 (OJ L 25, 28.1.97).
TAIEX Ref. No. 131
• Commission Regulation (EC) No. 143/97 concerning the third list of priority substances as
foreseen under Council Regulation (EEC) No. 793/93 (OJ L 25, 28.1.97). TAIEX Ref. No. 132

1

Summary of Main Aims and Provisions

The main aim of the Regulation is to evaluate and control the risks of ‘existing’ chemical substances,
i.e. those listed in the European Inventory of Existing Commercial Chemical Substances (EINECS).
The Regulation places obligations on manufacturers and importers to submit available data on
substances produced or imported above certain quantities. Member States must carry out risk
assessment (in accordance with Regulation (EC) No. 1488/94) for certain ‘priority’ substances.
Additional data to carry out this risk assessment may be requested from the manufacturer. Lists of
priority substances were established by the Commission in Regulations (EC) No. 1179/94, (EC) No.
2268/95 and (EC) No. 143/97, which also allocated responsibility to specific Member States for the
evaluation of these substances.

2

Principal Obligations of Member States

2.1

Planning

•

Establish competent authorities to implement the regulations, and a mechanism to evaluate the
risks of priority substances assigned to the Member State (Arts. 10 and 13).
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2.2

Regulation

•

Ensure that manufacturers and importers, who produce or import existing substances above
certain quantities, carry out the following tasks:
• send and update information to the Commission (and to the government where required)
on the substances and their potential serious risks. The information should include the
classification of the substance according to Annex I of Directive 76/548/EEC or, where
the substance is not in Annex I, any provisional classification determined by the
manufacturer/importer (Arts. 3, 4, 5, 6, 7, Annex III and Annex IV);
• send information to the competent authority on priority substances (Arts. 9 and 12, and
Commission Regulation (EC) No 142/97);
• carry out testing to obtain additional data on priority substances (Art. 9);
• make arrangements with other manufacturers and importers for joint testing and
reporting, if required (Arts. 6 and 12);
• ensure that tests on animals are only carried out if essential and if carried out in
accordance with relevant Directives (Art. 10); and
• understand and apply the rules on confidentiality of data (Art. 16).

•

Establish legal or administrative measures to deal with cases of non-compliance with the
requirements of the Regulation (Art. 17).

2.3

Evaluation and Reporting

•

Evaluate the risks to human health and the environment of certain priority substances, in
accordance with the principles laid down in Council Regulation (EC) No. 1488/94, and propose a
strategy for limiting those risks (Art. 10, and Commission Regulation (EC) No. 1488/94).

•

Report to the Commission on:
• cases of derogation from the requirements to carry out additional testing (Art. 9);
• requests for further information and/or testing (Arts. 4 and 10); and
• risk assessment and proposed strategies for limiting risks (Art. 10 and Commission
Regulation (EC) No. 1488/94).

2.4

Additional Legal Instruments

The following legislation should be taken into account when implementing these regulations.
•

Council Directive 67/548/EEC on the classification, packaging and labelling of dangerous
substances.

3 Implementation
3.1

Key Tasks

The key tasks involved in implementing this regulation are summarised in the following checklist.
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REGULATION ON EVALUATION AND CONTROL OF THE RISKS OF EXISTING SUBSTANCES – KEY
IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority/ies to evaluate the risks of priority substances and to ensure that
manufacturers/importers are complying with the requirements of the regulation.
1.2
Establish a procedure for completing risk assessments of substances allocated.
1.3
When a substance has been allocated for assessment, nominate a rapporteur competent authority.
1.4
Nominate an expert/s to sit on the technical committee for the purposes of the regulation.
2
Regulation
2.1
Issue guidance to manufacturers and importers to inform them of their obligations under the regulation and how these
should be met.
2.2
Decide whether manufacturers and importers should submit information to the competent authority/ies in addition to
the Commission.
2.3
Determine which information shall be covered by industrial and commercial secrecy and make this decision publicly
available.
2.4
Establish a procedure for monitoring compliance with the Regulation by manufacturers and importers.
3
Evaluation and Reporting
3.1
Report to the Commission on:
•
requests for additional information and/or testing;
•
derogations granted from requirements to carry out additional testing; and
•
risk assessment and proposed strategies for limiting risks.

3.2

Phasing Considerations

The main aims of this Regulation are to reduce risks to workers, the general public and the
environment from certain dangerous substances and to avoid distortions in competition. The primary
considerations, when implementing the Regulation, should be the appointment of the competent
authority/ies and the development and publication of guidance to manufacturers and importers on
their obligations under the terms of the regulation and how these should be met. Chemicals for which
risk assessments must be completed are identified by Commission Regulations after consultation with
the Member States.

4

Implementation Guidance

The control of chemical hazards is of major importance to workers, because as a group they are
significantly exposed to industrial chemicals. Additionally, the presence of chemicals used in
manufacturing in products sold to consumers present potential hazards. These factors make it
necessary to collect data about the multitude of "existing chemicals" used in the Community and
listed in the EINECS database.
In order to reduce the workload, compounds believed to have minimal risk and those used in
relatively small amounts, are excluded from the data reporting requirements. As chemicals are used
internationally and the same shortage of information is recognised in all industrialised countries,
work is being carried out by other international bodies and should be taken into account by the
Community in selecting existing chemicals for further study of risks.
These regulations are only a part of the broad area of legislation to ensure the safety of people and the
environment with regard to the hazards presented by chemicals.
A number of general observations and ‘good practice’ suggestions for implementing this regulation
are presented below based upon the collective experience of Member States.
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Planning
•

The type of organisation(s) appointed as the competent authority(ies) will vary depending on the
administrative structure within the country concerned, but will usually be concerned with the
safety of workers and the public and/or the assessment and control of chemicals in the
environment. It is important to ensure that governmental bodies with expertise in the assessment
of chemicals (e.g. environment and health ministries) are involved, although training or
recruitment may be required.

•

The rapporteur is the competent authority designated by a Member State to lead the risk
assessment of a substance allocated to that Member State. Where more than one competent
authority has been appointed, the Member State may decide that one should always lead the risk
assessment, drawing on the skills of others. Alternatively, the lead authority could vary
depending on the substance concerned and its properties.

•

A decision should be made as to whether manufacturers and importers should copy information
sent to the European Commission for the purposes of the regulation to the competent authorities
in their own Member State. This will result in the competent authority being aware of data
submitted but may place a heavy administrative burden upon them. If it is decided that the
competent authority should receive copies of the information sent to the Commission, a suitable
database should be developed.

Example of Practice in a Member State
In one Member State (UK) the framework legislation used to implement this Regulation is the Health and Safety
at Work Act, 1974 and the Environmental Protection Act, 1990. The implementing regulations are made under
these Acts. Currently, these are published in the Notification of Existing Substances (Enforcement)
Regulations1994.
The competent authorities are the Department of the Environment, Transport and the Regions (DETR) and the
Health and Safety Executive (HSE). The enforcement agencies are the HSE and the Environment Agencies.
DETR is the Governmental Department responsible for deriving policy on the environment, planning, local
government and transport related issues. The HSE is the principal authority in the UK with regard to the
protection of workers and the control of chemical and their hazards. The Environment Agencies are responsible,
amongst other duties, for licensing and regulating emissions from the most polluting industries and all discharges
to surface and groundwaters. All of the competent authorities publish information in print and electronic format
and have Internet web sites.

Regulation
•

The regulation will apply directly to manufacturers and importers and therefore, for the effective
implementation of the regulation, it is important that guidance is provided on the obligations
placed on them and how these obligations are to be met. Such guidance should include:
• the information to be supplied to the Commission and under which circumstances;
• the format in which the information may be supplied (e.g. electronic or on paper) and
where electronic pro-formae may be obtained;
• the testing guidelines that should be used to produce the information;
• the procedure for supplying information, including whether information should be copied
to the country’s own competent authority;
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•
•
•

•

which company should report information when a substance is produced or imported by
more than one company and how collaboration should be organised when additional
testing is required;
the circumstances under which additional information must be provided and to whom it
must be sent;
the circumstances under which additional testing will be required, when exemptions can
be granted and procedures for checking that such information is required, that it is not
available from other manufacturers or importers and that the use of animals for
experimentation is reduced as far as possible; and
the rules relating to the protection of confidential information.

•

In order to allow risk assessments of substances to be conducted efficiently, particularly if more
than one competent authority is involved, a procedure should be developed. This should include
clear accountabilities for each organisation involved (who is responsible for what) and should
identify, where required, which organisation is responsible for the overall co-ordination of the
risk assessment. Guidance has been published by the European Commission on how risk
assessments should be carried out.

•

The European Chemicals Bureau (ECB) in Ispra, Italy, is the Commission’s co-ordinating body
for receiving the head set data, identifying priority chemicals and organising the meetings
necessary to discuss the rapporteur’s draft risk assessments.

•

For consistency, a policy should be determined regarding the confidentiality of data. This should
be made publicly available so that manufacturers and importers can identify when they may be
successful in applying for an exemption from disclosure of commercially sensitive information.

•

The regulation requires Member States to establish legal or administrative measures in order to
deal with non-compliance of the regulation. Procedures should be developed to monitor
compliance and to take appropriate action in cases of non-compliance.

Reporting
•

Under the terms of the regulation, Member States are only required to report to the Commission
on risk assessments when acting as rapporteur in respect of a particular substance.
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Example of Practice in a Member State
In one Member State (FIN) the implementing authority for these regulations is the National Chemicals
Inspectorate (KEMI), which reports to the Department of Environment.
Work in this area interfaces with the implementation of the Classification, Packaging and Labelling of
Dangerous Substances Directive (67/548/EEC) and Regulation on Export and Import of Dangerous Chemicals
Directive (EEC/2455/92). KEMI maintains a specialist division, which is responsible for conducting inspections
at industrial locations to review safety sheets and procedures, as specified in the directives (67/548/EEC and
793/93/EEC).
Finland was already involved in a project researching the effect of substances on the environment, prior to
accession and under the auspices of the Nordic Council of Ministers. Consequently EU membership did not
cause an extensive increase in workload to implement these regulations.
The establishment and maintenance of a close working relationship with industry is seen as an important factor
in implementation. KEMI is involved in providing training and organising workshops for industry.
The consideration of the environmental effect of substances has lagged behind the previous initiatives, which
centred on their effect on human health and the safe handling of chemicals. In general, much work is required in
this area, using the established biological test indicators (phytoplankton, daphnia and fish), particularly
concerning new chemical substances.
This area of work is, by its nature, very demanding on the regulatory authority and KEMI is constantly engaged
in answering questions from industry and the general public. In response, they have implemented a rolling
programme, whereby department staff take turns in manning the answering facility.
Costs consist of indirect/overhead costs of establishing the implementation systems, the day to day costs of
maintaining it and ongoing costs for tasks such as the classification of new substances, as well as for the use of
specialist advisors/consultants. The manufacturers of new substances will bear the major part of this cost but the
regulatory competent authority will also incur costs.
All the legislation and some related information are available on the Internet, on sites established by the Member
State government. All published information is readily available to the general public.

5

Costs

These consist of the costs of the regulatory activities involved in implementation and the costs, which
apply to the industry, which is regulated.
The regulatory costs are those of establishing the implementation systems, the day to day costs of
maintaining them and ongoing costs for carrying out risk assessments of allocated substances. Costs
will also be incurred for monitoring compliance with the regulation, but these can be reduced by
incorporating such monitoring into existing inspection systems.
The manufacturers and importers of substances on the EINECS inventory for which data are required
will bear a substantial cost in obtaining the information required. The sharing of costs between
manufacturers and importers with common interests will reduce the burden on individual companies.
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The Regulation on the Export and Import of Dangerous
Chemicals
Official Title: Council Regulation EEC/2455/92 concerning the export and import of certain
dangerous chemicals (OJ L 251, 29.8.92)
TAIEX Ref. No.: 133

1

Summary of Main Aims and Provisions

The Regulation establishes a common system of notification and information, for imports and exports
of certain dangerous chemicals into and out of the European Union. The Regulation makes the Prior
Informed Consent (PIC) procedure (established by the United Nations Environment Programme and
the Food and Agriculture Organisation) mandatory within the EU. Under this PIC procedure,
chemicals that are banned or severely restricted, in order to protect human health or the environment,
should not be shipped internationally unless the importing country consents to the shipment. The
Regulation also seeks to ensure that the rules on classification, packaging and labelling of dangerous
substances, laid down in other Directives, also apply to exports of dangerous chemicals from the EU
to third countries.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Designate an authority (or authorities) to be responsible for implementing the notification and
information procedures laid down in the Regulation (Art. 3).

Regulation

•

Ensure that exporters of chemicals comply with their obligations under the Regulation, including
obligations:
• to package and label chemicals in accordance with Community legislation (Art. 7);
• to ensure that exports of chemicals subject to notification are accompanied by the
relevant EC Export Reference Number (Art. 4);
• to notify the competent authority if chemicals subject to notification are being exported
to a third country for the first time (Art. 4); and
• to comply with the decision of the importing country regarding the import of chemicals
subject to the PIC procedure (Art. 5).

•

Establish legal or administrative measures to deal with cases of non-compliance with the
requirements of the Regulation (Art. 6).

•

Ensure that competent authorities comply with their obligations under the Regulation, including
obligations:
• to notify the appropriate authorities of the country of destination of the intended export,
for the first time, of chemicals subject to notification (Art. 4);
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• to ban or restrict imports of chemicals in accordance with the decisions of the
Commission (Art. 5);
• to inform the Commission of notifications to/from third countries re: exports from/to the
EC (Art. 4 and 8).
•

2.3

Take account of the need to protect the confidentiality of data in accordance with the criteria set
out in the Directive (Art. 4).

Information and Reporting

•

Co-operate with the Commission in evaluating the risks posed by certain chemicals (Art. 5).

•

Report to the Commission on:
• the designation of competent authorities (Art. 3);
• notifications regarding the export of chemicals subject to notification (Arts. 4 and 8);
• information on the operation of the notification system (Art. 9); and
• other export notification systems that are applied to chemicals not listed in Annex I (Art.
10).

2.4

Additional Legal Instruments

EC legislation which needs to be taken into consideration in the implementation of this regulation
includes:
•
•

Directives 76/769/EEC and 79/117/EEC which restrict the marketing and use of certain chemical
substances and preparations within the EU. These do not apply to products exported to third
countries.
Council Directive 67/548/EEC on the classification, packaging and labeling of dangerous
substances. This is applicable to substances placed on the market in the Community.

3

Implementation

3.1

Key tasks

The key tasks involved in implementing this regulation are summarised in the checklist overleaf. The
key tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.

3.2

Phasing Considerations

This regulation cannot be fully implemented until appropriate systems for classifying chemicals and
managing their marketing within the EU are in place. Its implementation should therefore be carried
out in parallel with Council Directive 67/548/EEC.
Some regulatory control of chemical import and export will already be in existence in Candidate
Countries, especially those that are already participating in the international Prior Informed Consent
(PIC) procedure.
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REGULATION ON EXPORT AND IMPORT OF DANGEROUS CHEMICALS - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority to take responsibility for the notification and information measures required for the
import and export of chemicals requiring prior informed consent.
2
Regulation
2.1
Establish procedures and protocols to ensure that the competent authority complies with its obligations under the
Regulation, including:
•
receiving notification of a proposed first export of a substance subject to notification at least 30 days before the
intended export;
•
informing the appropriate authorities in the country of destination of the intended export at least 15 days before
the intended export;
•
reporting to the Commission;
•
taking appropriate actions in response to reactions from the country of destination;
•
ensuring that dangerous substances for export to third countries comply with EC labeling and packaging
requirements; and
•
monitoring compliance with the provisions of the regulation.
3
Obligations of the exporter
3.1
Develop and provide guidance to exporters on their obligations under the Regulation, including:
•
packaging and labeling of chemicals in accordance with EC requirements;
•
complying with the import decisions of countries of destination; and
•
notifying competent authorities of the proposed first export of chemicals subject to notification to third countries.
4
Information and Reporting
4.1
Co-operate with the Commission in evaluating the risks posed by certain chemicals
4.2
Report to the Commission on:
• designation of competent authorities;
• notifications received relating to exports of chemicals; and
• information on the operation of the notification system.

4

Implementation Guidance

A number of general observations and ‘good practice’ suggestions for implementing this directive are
presented below based upon the collective experience of Member States.
Planning
•

The competent authority/ies will vary depending on the administrative structure within the
country concerned, but may include government departments or agencies with responsibility for
the chemical industry, trade and customs control. If more than one competent authority is
established, it must be made clear who is responsible for which tasks.

Examples of Practice in Member States
In one Member State (UK) the Health and Safety Executive (HSE) administers the regulation under the "Export
of Dangerous Chemicals" Regulation of 1992 and penalties can be levied under the Health and Safety at Work
Act of 1974.
In another Member State (S) this regulation is primarily dealt with by the National Chemicals Inspectorate
(KEMI) and the Customs Department. KEMI inspects permits and provides advice to the Ministry of
Environment. This country had a small chemical manufacturing industry, and had been reliant on the importation
of chemicals for some years prior to accession to the EU. This country had developed a rigorous regulatory
system early on and subscribed to the voluntary UNEP scheme of 1992 which included ‘prior informed consent’
(PIC). Consequently implementation of this regulation had few implications for this Member State.
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Regulation
•

Once the competent authority has been designated, a procedure must be established for the
notification of the export and import of dangerous chemicals. An exporter must notify the
competent authority (in its own country) of its intention to export certain dangerous chemicals to
a third country for the first time. This notification must be done at least 30 days before the export
is to take place. Certain information must be included in the notification and this is laid down in
Annex III of the Regulation, together with a standard form that should be used. On receipt of the
notification the competent authority must notify the appropriate authorities in the country of
destination at least 15 days before the export is to take place and inform the Commission.
Exceptions from these notification requirements may be allowed in emergency situations.

•

The Commission acts as the central authority for the PIC procedure. It notifies the competent
bodies outside the EU of chemicals, which are banned or severely restricted within the Union. On
receipt of information about the export from the EU of a dangerous chemical, it assigns a
reference number to the export, which is used also for each subsequent export of the same
chemical from the Community to that third country. Member States are informed of this number
and it is published in the Official Journal.

•

The European Chemicals Bureau (ECB) at Ispra, Italy, is now responsible, on behalf of the
Commission, for the exchange of information between the Member States, third countries and
United Nations organisations (FAO and UNEP). It has created a useful database, EDEXIM,
distributed to Member States in 1996, providing classification and labelling information about
substances covered by the Regulation. EDEXIM is available in confidential form to Member
States and a publicly accessible form is also available from the ECB web site.

•

Once the Commission has issued the reference number to the Member State’s competent
authority, and the third country has indicated that it will accept the substance, the export may
take place. The reference number issued by the Commission must be used for all subsequent
exports of the substance to that country.

•

Dangerous chemicals that are exported from the EU must be packaged and labelled in accordance
with Council Directive 67/548/EEC on the classification, packaging and labeling of dangerous
substances.

•

A monitoring system should be established to ensure that the provisions of the regulation are
complied with. This may involve inspection of exports as they leave the country concerned as
well as inspection of the records of known exporters of chemicals.

•

In general, the Commission will act as the central authority in respect of imports of substances to
the EU. However, where a Member State receives a notification of an import it is required to
forward the notification to the Commission together with any additional information provided,
and to prohibit or restrict the import in accordance with the decision of the Commission.

Obligations of the Exporter
•

As the regulation is directly applicable for Member States (and Candidate Countries from day
one of membership), guidance should be provided to exporters informing them of their
obligations under the regulation to ensure successful implementation. This should specify:
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• the information that must be included with a notification (as specified in Annex III of the
Regulation);
• to whom the notification must be sent;
• guidance on what information is required to be included with the export;
• information on the packaging and labelling required by the national legislation
implementing Council Directive 67/548/EEC;
• details of how to make subsequent exports; and
• information on the circumstances under which a new notification must be made.
It may be appropriate for a competent authority to operate a helpline to assist exporters in the
completion of notifications. In addition, information could be provided to exporters on which
substances destination countries will and will not accept. Guidance is available from FAO/UNEP
Guidance Documents.
Information and Reporting
•

The European Commission acts as the central authority for the import of chemicals into the
Community under the PIC procedure. As such, when a notification for import is received, the
Commission must decide whether the import should be accepted, prohibited or restricted. In order
to do this, the Commission forwards such notifications and any additional information to the
Member States. This is done through co-operation with the Member States.

•

A Member State must report to the Commission when a third country has responded substantially
to a notification for the export of a dangerous chemical. The Commission will then notify other
Member States.

•

Member States are required to report regularly to the Commission on the implementation of the
regulation. To date, the Commission has published two reports on the implementation of the
Regulation, one in 1993 and the second in 1998.

•

The international PIC procedure is currently a voluntary one, although the participation of the EC
in this procedure is an obligation for Member States. However, on 10 September 1998, a new
international convention on the PIC procedure (the Rotterdam Convention) was adopted. The
Convention has been signed by over 60 countries as well as the European Community. The
Convention will formalise the arrangements currently operated by UNEP and FAO. These
already offer many Decision Guidance Documents to assist recipient countries in deciding
whether to give prior informed consent for import of particular chemicals and maintain lists of
the authorities responsible for making import decisions. Forms for making notifications of
control actions to ban or seriously restrict the import of a chemical are available, as is a guidance
document on the operation of PIC procedures for Chemicals. This is very useful and should be
consulted for detail. The FAO web page relating to PIC should be consulted. The substantial
guidance document for PIC procedures for chemicals is available at this site and should be
consulted for detail.

5

Costs

The costs of implementing this regulation are concerned with establishing and running a notification
and information system to support the import and export of dangerous chemicals.
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A statutory import/export control system already exists in some countries. The additional costs to the
regulatory authority to collect the information required by this regulation and to control the
movement of chemicals is unlikely to be very large, particularly if the country already subscribes to
similar schemes such as the UNEP or OECD schemes.
The costs to industry will be limited to additional administrative costs.
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The Regulation on Ozone Depleting Substances
Official Title: Council Regulation (EC) No. 3093/94 on substances that deplete the ozone layer (OJ
L 333, 22.12.94)
TAIEX Ref. No.: 134

1

Summary of Main Aims and Provisions

The aim of the Regulation is to establish rules on the production, import, export, supply, use and
recovery of substances that deplete the ozone layer. It implements the Montreal Protocol to the
Vienna Convention for the Protection of the Ozone Layer, but lays down more stringent requirements
than the Protocol for phasing out CFCs (chlorinated fluorocarbons), HCFCs (halogenated
fluorocarbons) and methyl bromide. The Regulation also introduces an import licence system that is
administered by the Commission.

2

Principal Obligations of Member States

2.1

Planning

•

Appoint a competent authority (or authorities) to implement the requirements of the Regulation,
particularly on the control of imports and exports of controlled substances (Art. 6).

•

Establish penalties for non-compliance with the requirements of the Regulation (Art. 19).

2.2

Regulation

•

Ensure that producers of controlled substances reduce, and eventually cease, production and
supply of controlled substances in accordance with specified targets and time limits; and allow
producers to exceed the prescribed levels only in accordance with specified conditions (Arts. 3
and 4).

•

Ensure that used controlled substances are recovered and are dealt with in accordance with
specified conditions (Art. 14).

•

Ensure that the production, use, import and supply of HCFCs are controlled, in accordance with
specified targets and time limits (Arts. 4 and 5).

•

Ensure that the import and export of controlled substances, and products containing these
substances, from and to states that are not parties to the Montreal Protocol, or territories not
covered by the Protocol, is regulated in accordance with specified conditions (Arts. 8, 9, 11, 12
and 13).

•

Ensure that the import of controlled substances from third countries is subject to the production
of an import licence, and monitor compliance with quotas (Arts. 6 and 7).

•

Take precautionary measures to prevent the escape of controlled substances (Art. 15).
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•

Apply to the Commission for licences to produce and import controlled substances for certain
‘essential’ uses (Art. 3).

2.3
•

Reporting
Report to the Commission on:
• proposals to authorise the production of controlled substances (Art. 3);
• the acquisition of rights to supply controlled substances (Art. 4);
• the results of investigations carried out at the request of the Commission (Art. 18); and
• information on activities involving controlled substances, including their production,
import, export, supply and use (Art. 17).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this regulation are summarised in the following checklist.
REGULATION ON OZONE DEPLETING SUBSTANCES - KEY IMPLEMENTATION TASKS
1
Administrative Arrangements and Planning
1.1
Appoint a competent authority with responsibility for implementing the regulation and communicating with the
Commission.
1.2
Evaluate the need for institutional strengthening, in particular training, determining qualifications for personnel
involved.
1.3
Design an authorisation system for the production and importation of controlled substances for essential uses as
licensed by the Commission.
1.4
Consider the scope for introducing voluntary schemes - as in the Netherlands and the UK- to meet the reduction
targets.
1.5
Monitor leakage of controlled substances.
1.6
Prepare guidelines for industry and the public.
2
Regulation
2.1
Identify (via consultation) and nominate, annually, essential uses/users of controlled substances and apply to the
Commission for licenses.
2.2
Design and implement a system of random inspection of imports to ensure compliance with the regulation.
2.3
Establish and impose penalties for non-compliance with the requirements of the regulation.
2.4
Establish procedures to ensure that the producers of controlled substances meet the requirements to reduce their
production of controlled substances.
2.5
Establish control mechanisms to ensure that the production, use, import and export of controlled substances conform to
the rules laid down in the Regulation.
2.6
Ensure that controlled substances no longer in use are recovered.
2.7
Design and implement a system of monitoring and inspection for leakages and recovery operations to ensure
compliance with the regulation.
3
Data Collection and Reporting
3.1
Establish reporting systems to ensure that the data required (see below) are collected.
3.2
Report to the Commission on:
•
proposals to authorise the production of controlled substances for essential uses prior to authorisation;
•
the acquisition of rights to supply controlled substances;
•
the results of investigations carried out at the request of the Commission; and
•
information on activities involving controlled substances, including their production, import, export, supply, use,
storage, recycling and destruction.
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3.2

Phasing Considerations

In the European Union, bans on the production and use of most ozone depleting substances are
already implemented, except where they are licensed by the Commission for essential use. Since
many of the requirements are also covered by the Montreal Protocol to the Vienna Convention,
Candidate Countries, which have already implemented this protocol, are likely to be at least partly
compliant with the regulation. However, the regulation contains different or stricter obligations than
the Montreal Protocol and will impose new obligations, such as stricter standards and controls,
different timescales for phasing out use and different information requirements.

4

Implementation Guidance

Depletion of ozone in the upper atmosphere increases the irradiation of the earth's surface by ultra
violet light and this will have harmful effects on people. The depletion of ozone results from the
liberation of substances into the atmosphere, which react with and destroy ozone. These substances
are listed in the Annex to the regulation, and are referred to as ‘controlled substances’.
The need to protect and restore the ozone layer led to two international agreements - The Vienna
Convention for the Protection of the Ozone layer and the Montreal Protocol to this Convention which
aim to limit and reduce the levels of consumption and production of certain controlled ozone
depleting substances.
Drawing upon the collective experience of Member States, a number of general observations and
‘good practice’ suggestions for implementing this regulation are presented below.
Administrative Arrangements and Planning
•

Regulations are directly applicable in all Member States, and do not therefore need to be
transposed into national legislation. However, some new legislation may be required, for example
to designate competent authorities, assign enforcement powers, and establish penalties for noncompliance with the requirements of the regulation.

•

This regulation falls between environmental and health and safety fields. In other Member States
organisations from both fields have been nominated as competent authorities.

Examples of Practice in Member States
In one Member State (UK) the Department of the Environment, Transport and the Regions (DETR) acts as the
competent authority for the control of ozone depleting substances. Under the COSHH regulations (Control of
Substances Hazardous to Health), the Health and Safety Executive plays a role in enforcement. Banks for Halons
and CFCs have been set up to serve as stores for recycled material required for essential purposes - such as
Halons for fire extinguishers, to reduce the need for their manufacture or import. Industry consortia are active in
the management of the banks. Research has been undertaken by the government to develop non-ozone-depleting
substances under contract from the DETR.
In another Member State (S) the competent authority is the national Environmental Protection Agency which
reports to the Ministry of Environment. Other responsible bodies include the County Administration Boards
(CABs) and the municipalities, who are involved in day to day implementation, supervision of industry and all
aspects of recovery of Ozone Depleting Substances (ODS) and refrigerants.
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•

The regulation sets out the reductions in the production, supply, use, etc. of controlled
substances, subject to exceptions for certain licensed essential uses. A control mechanism should
be introduced to ensure that these targets are met.

•

Member States have introduced various mechanisms to achieve the targets, for example
regulations and the use of voluntary agreements. Both types of scheme have been successful in
achieving phase-out targets ahead of schedule.

•

The United Nations has produced a wide range of information to help countries implement the
technical and policy requirements to reduce the use of ozone depleting substances.

•

Member States have also produced extensive guidance for industry on alternatives for ozone
depleting substances, recovery procedures and undertaking research to support the identification
of non-ozone depleting alternatives.

Regulation
•

The approach taken in this regulation is to phase out the use of controlled substances wherever
possible. Therefore the licensing for essential uses is likely to become increasingly rare as
alternatives become available.

•

The information requirements of the regulation are extensive. Information is required on
activities involving controlled substances, including their production, import, export, supply, use,
storage, recycling and destruction. The accuracy of the information provided should be monitored
by undertaking random spot checks to audit data.

•

Leakages of controlled substances must be controlled, and this includes the escape of substances
from household equipment, factories, and installations which recover ozone depleting substances.
Leakages must be minimised by adopting precautionary measures. Operators should be
monitored to ensure that the necessary measures are being taken.
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Example of Practice in a Member State
The 1986 Montreal Protocol established an agreement to phase out Ozone Depleting Substances (ODS). This
case study describes the route taken by one Member State (S) which became a signatory to the Protocol on 29
June 1988.
In 1986 this country’s CFC consumption was about 5,300 tonnes per annum, of which around 1,500 tonnes was
for the production of refrigerants. Annual emissions due to leakage from domestic and industrial equipment
which used CFCs and other ODS were considered to be high, but no particular attention was focused on this
area. In the early 1980s there was a significant increase in the development of heat pumps to provide heating for
district and individual residences, most of which used CFCs.
Some time prior to EU membership, Sweden introduced comprehensive national legislation on the handling,
usage and phasing out of ODSs, which was seen to be more stringent than the requirements of the EC legislation.
The national legislation included the main national ordinance of 1995 (95/636) as amended, which was based on
earlier ordinances. In accordance with EC policy, there is no national ban on the import of CFCs and HCFCs.
EC regulations have prevented the production of and imports into the EU of virgin CFCs from 1 January 1995.
Production and imports of HCFCs from non-EU countries are gradually being reduced and will finally be
banned by 1 January 2015.
Sweden banned the use of CFC and HCFC refrigerants in new equipment from 1 January 1995 and restrictions
were introduced for CFCs for recharging existing equipment from 1 January 1998. Furthermore, the use of all
equipment with CFC refrigerants, except for private use, will be prohibited by 1 January 2000, even if they do
not require recharge. This ban also applies to recovered CFCs and HCFCs, with the intention of compelling the
use of non ODS refrigerants.
The authorities worked extensively with industry to implement the ODS initiatives and suppliers are obliged to
take back recovered refrigerants free of charge. Since 1997, permits have been required from the Environmental
Protection Agency to export refrigerants and are only issued for destruction purposes. In 1988 the government
took a policy decision to reduce the use and emissions of CFCs by 25% by 1 January 1991 and by 50% by 1
January 1993. Achievement of these targets required close co-operation with industry. The three largest trade
associations formed an organisation (the national Refrigeration Foundation) the KYS, to promote higher
standards in refrigeration, including those amongst the installation workers. Based on these discussions, the EPA
issued a Refrigerants Order which accredited installation workers; promoted high production standards;
promoted reuse of refrigerants, and promoted equipment maintenance. The accreditation system is regulated by
(SWEDAC), the national accreditation body.

Reporting
•

5

Mechanisms will need to be established for reporting to the Commission on measures to
implement the regulation, including, for example, data on production, import and export of
controlled substances.

Costs

The costs to Member States to implement this regulation are associated with:
•
•

establishing and running the regulatory system; and
costs to industry and the public related to the replacement of existing substances by non-ozone
depleting substances in products.
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The costs of regulation are likely to be incurred mainly in monitoring and enforcing compliance with
the time tables for phasing out production and use of controlled substances and controlling imports
and exports.
As alternatives to ODS's are becoming less costly, the compliance costs to industry and to purchasers
of domestic refrigerating units are unlikely to be high. The Commission maintains that costs to the
producers of HFCs.
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The Directive on the Application of the Principles of Good
Laboratory Practice
Official Title: Council Directive 87/18/EEC on the harmonisation of laws, regulations and
administrative provisions relating to the application of the principles of good laboratory practice and
the verification of their applications for tests on chemical substances (OJ L 15, 17.01.87)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The Directive harmonises the procedures under which specified tests are performed. All laboratory
tests, which are required under Community chemicals control legislation to determine whether a
chemical product presents a danger to man or the environment, must be carried out in compliance
with the principles of good laboratory practice (GLP). (Tests must be carried out under Council
Directive 67/548/EEC but also under other Community legislation). These principles are specified in
the Annex to the Directive, which sets out the revised and updated Principles of Good Laboratory
Practice of the Council of the Organisation for Economic Co-operation and Development (OECD)
(which cancel and replace the original OECD Principles adopted in 1981).
Member States must set up a control system to verify that laboratories performing safety tests for the
above-mentioned regulatory purposes actually carry out their tests in compliance with the principles
of GLP as set out in the Annex to the Directive. Council Directive 88/320/EEC specifies the detailed
standards and procedures for the inspection of laboratories and the auditing of studies. Placing on the
market of chemical products tested in conformity with the principles of good laboratory practice may
not be prohibited, restricted or impeded on grounds of test methodology.

2

Principal Obligations of Member States

2.1

Planning

•

2.2

Appoint a competent authority for verifying compliance with the principles of good laboratory
practice and notify the European Commission (Art. 3).

Regulation

•

Ensure that laboratories carrying out tests on chemical products comply with the principles of
good laboratory practice as specified in the Annex to the Directive (Art. 1).

•

Ensure that laboratories carrying out tests on chemical products certify that the tests have been
carried out in conformity with the principles of good laboratory practice (Art. 2).

•

Adopt control measures (including inspections and study audits) in accordance with the
recommendations of the OECD to verify that the laboratories are operating in compliance with
the principles of good laboratory practice (Art. 3).

Handbook on the Implementation of EC Environmental Legislation
87/18/EEC

71

The Directive on the Application of the Principles of
Good Laboratory Practice

•

Ensure that the placing on the market of chemical products tested in accordance with the
principles of good laboratory practice is not prohibited, restricted or impeded on grounds relating
to the principles of good laboratory practice (subject to an exception for the provisional
prohibition or restriction of substances that present a danger to man and the environment) (Art.
5).

•

Ensure that the Commission and other Member States are informed if the marketing of a
chemical product is provisionally prohibited or restricted under the article 5 exception (Art. 5).

2.3
•

2.4

Reporting
Report to the European Commission on:
• transposition, with texts of the main provisions of national law adopted in the field covered
by the Directive (Art. 6);
• the authority responsible for verifying compliance with the principles of good laboratory
practice (Art. 3); and
• Member State decisions to provisionally prohibit or restrict the marketing of dangerous
substances (Art. 5).

Additional Legal Instruments

•

Council Directive 88/320/EEC on the inspection and verification of good laboratory practice.

•

Council Directive 67/548/EEC on classification, packaging and labelling of dangerous
substances, which requires tests to be carried out on chemical substances in order to enable their
potential risk to man and the environment to be determined. In carrying out these tests it is
necessary to comply with the principles of good laboratory practice.

•

Other EC legislation that provides for the application of the principles of good laboratory practice
in respect of tests on chemical products to evaluate their safety for man and the environment.

•

Commission Directive 99/11/EC adapting to technical progress the principles of good laboratory
practice as specified in Council Directive 87/18/EEC. This publishes the full text of the OECD’s
revised principles of GLP.

•

Council Decision 89/569/EEC on the acceptance by the EEC of an OECD
Decision/Recommendation on compliance with principles of good laboratory practice. This
approves the OECD Decision/Recommendation and attaches the text of it.

•

Commission Directive 99/12/EC adapting to technical progress for the second time the Annex to
Council Directive 88/320/EEC on the inspection and verification of good laboratory practice.
This attaches the full text of the revised annexes on the inspection and verification of good
laboratory practice (which form part of the OECD Council Decision/Recommendation on
compliance with principles of good laboratory practice).

Directive 87/18 should also be read in conjunction with Council Directive 88/320/EEC, which
establishes standards and procedures for the inspection and verification of GLP Principles.
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3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
PRINCIPLES OF GOOD LABORATORY PRACTICE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Appoint a competent authority for verifying compliance with the principles of GLP.
1.2
Ensure that tests carried out by foreign laboratories in accordance with the principles of good laboratory practice are
fully recognised (‘national treatment’).
1.3
Establish a certification system for laboratories that comply with the principles of good laboratory practice.
2
Regulation
2.1
Develop a system for the inspection and control of laboratories (in accordance with the requirements of Directive
88/320/EEC.
3
Reporting
3.1
Report to the Commission on:
•
transposition and implementation;
•
the authority responsible for verifying compliance with the principles of good laboratory practise; and
•
decisions to provisionally prohibit or restrict the marketing of dangerous substances.

3.1

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are:
•
•

Transposing the requirements of the directive into national legislation and policy; and
Designation of a monitoring authority and developing of a monitoring programme.

These tasks should, therefore, be planned to commence during the initial phase of implementation.
GLP legislation should be developed and drafted in conjunction with other chemicals legislation.

4

Implementation Guidance

The directive recognises the necessity to support the mutual acceptance of test results, to avoid
further testing on chemical products that have already been tested in accordance with the principles
of good laboratory practice. The mutual recognition of test results is an essential condition both for
the reduction of costs caused by the marketing of chemical products and for the reduction of animal
experiments. The directive supplements the Community legislation regarding chemicals and chemical
products. Under several directives, laboratory tests of chemicals or chemical related products are
required (e.g. industrial chemicals, biocides, plant protection products, food additives, drugs,
explosives). These tests must be carried out in accordance with the principles of good laboratory
practice. Moreover, the directive contains the general requirement to adopt measures necessary for
verification of compliance with the principles of good laboratory practice. Council Directive
88/320/EEC specifies this general obligation and lays down standards and procedures for the
inspection and verification of the principles of good laboratory practice.
Implementation of the specific requirements of this directive will be influences by the present status,
needs and conditions in each Candidate Country. However, drawing upon the collective experience of
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the Member States, a number of general observations and ‘good practice’ suggestions for
implementing this directive are presented below.
Planning
Examples of Practice in a Member State
In most Member States the requirement to test chemical substances and products in compliance with GLP
Principles is spread over various laws. Most Member States have decided to incorporate this requirement into
each product specific law rather than adopting general GLP legislation that applies to all chemicals and chemical
products.
One Member State (S) has adopted the following general provision on which such regulations can be based:
"The Government, or such authority as the Government may designate, may issue such prescriptions on the
handling, importation and export of chemical products as are needed in consequence of (the country's)
membership of the EU." Such a general authority is an appropriate tool to facilitate the implementation of EC
Directives.

•

Those problems that occurred have tended to involve distrust by the EU Member States of each
other’s regulatory authorities. This problem of distrust has been largely assuaged by the “Mutual
Joint Visit Programme” of GLP review set up under the auspices of the OECD Chemicals
Programme. Here, regulatory authorities of two to three countries visit their counterpart in
another OECD Member State to review the GLP programme there.

Examples of Practice in a Member State
In at least one Member State (D), the party who notifies a chemical or chemical product is obliged to submit a
certificate of compliance issued by the competent monitoring authority. Such a certificate proves that the
laboratory that has carried out the safety tests is operated in compliance with GLP Principles.

•

In addition, the OECD conducted a comprehensive survey of implementation of the OECD
requirements and guidelines on GLP Principles and Mutual Acceptance of Data (MAD). This
included a comprehensive questionnaire that was sent to all OECD Member States for completion
and which addressed the implementation by these States (which include all EU Member States)
of GLP and MAD requirements.

•

It may be appropriate to entrust the competent authority that is responsible for the enforcement of
chemicals control legislation with the duties required under this directive.

•

Training of laboratory staff and inspectors is an important part of implementation of the
Directive, which competent authorities should arrange.

Examples of Monitoring Practice in Member States
The monitoring authority of at least one Member State (A) co-operates closely with the monitoring authority in
another Member State (D). Since there are only a few laboratories applying GLP Principles in the former, there
was the need for inspectors to gain experience abroad.
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Regulation
•

The requirement to recognise tests conducted by laboratories based in other Member States in
accordance with the GLP principles has not always been implemented into national law.
Although the administrative practice in Member States is mostly in compliance with the
recognition requirements of the Directive, these requirements must be incorporated into binding
legislation.

Reporting
•

5

The Member States should designate a person or a department, most likely within the monitoring
authority, to be responsible for the contacts with the Commission, other Member States and the
OECD.

Costs

The main expenditures caused by the implementation of Council Directive 87/18/EEC are the costs
of the inspection and control system. Member States have to employ a sufficient number of inspectors
to guarantee an efficient control of laboratories and test results. These inspectors must have
qualifications and practical experience in the field of chemicals testing, together with a thorough
understanding of both manual and electronic systems for raw data collection and storage. Regular
training is necessary to ensure that the inspectors are familiar with state of the art procedures and
techniques. In addition, the Member State must employ staff for the administrative tasks related to the
control system (e.g. certification). Part of the costs would normally be borne by industry and the
laboratories licensed to carry out tests in compliance with the principles of good laboratory practice,
and part of the costs recovered through a fee for certification and for inspections.
The expenditure of industry for product testing will substantially increase, especially as a result of the
need to introduce a transparent internal audit system and a raw data archive such that an external
audit may be performed at a later date. However, the mutual recognition of test results will lead to a
reduction of tests and, therefore, to a reduction of test costs, if a product is marketed in more than one
country.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of competent authority(s);
• Development of compliance programmes;
• Provision of training;
• Design of laboratory monitoring procedures;
• Preparation of guidance.
On-going costs:
• Periodic inspections of laboratories;
• Certification and inspection fees;
• Assessment of conformity with GLP.
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The Directive on the Inspection and Verification of Good
Laboratory Practice
Official Title: Council Directive 88/320/EEC on the inspection and verification of good laboratory
practice (GLP) (OJ L 145, 11.06.88)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The Directive establishes standards and procedures for the inspection and verification of Good
Laboratory Practice (GLP), the principles of which are defined in Council Directive 87/18/EEC.
Member States must control all laboratories within their territory which carry out tests required under
Community chemicals control legislation to assess their effects on man, animals and the environment.
(However, the Directive is not concerned with the interpretation and evaluation of test results). The
control measures are to include the inspection of the laboratory and the auditing of tests carried out
by the laboratory. The Annex to the Directive lays down detailed guidelines for the inspection and
verification of good laboratory practice, extracted from the relevant parts of the revised Decision on
compliance with principles of good laboratory practice, of the Council of the Organisation for
Economic Co-operation and Development (OECD). Member States must apply rules on the
protection of commercially sensitive and other confidential information to which inspectors have
access during inspections. Inspections and audits carried out in other Member States must be
recognised.

2

Principal Obligations of Member States

2.1

Planning

•

Designate competent authorities for inspection and verification (Art. 3).

•

Ensure that the competent authorities inspect laboratories and audit studies in accordance with
the provisions laid down in the Annex (Art. 3).

2.2

Regulation

•

Grant laboratories the right to use a specified formula confirming compliance with the
Directive’s requirements, if the results of an inspection and verification are satisfactory (Art. 2).

•

Ensure that commercially sensitive and other confidential information to which inspectors have
access as a result of the inspection is protected in accordance with the rules laid down in the
Directive (Art. 4).

•

Ensure that results of laboratory inspections and study audits on GLP compliance carried out by
another Member State are recognised (Art. 5).

•

Ensure that laboratories claiming to use GLP are inspected and that their compliance with GLP is
verified in accordance with the provisions laid down in the annex to the Directive (Art. 2).
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2.3

Reporting

Report to the Commission on:
•
•
•
•

2.4

the implementation of GLP, including a list of inspected laboratories, annually (Art. 4);
any laboratory that claims to, but does not, comply with GLP (Art. 5);
the results of consultations with another Member State over claims that a laboratory in the
other Member State has not carried out a test in accordance with GLP (Art. 6);
transposition, with texts of the main provisions of national law adopted in the field covered
by the Directive (Art. 9).

Additional Legal Instruments

•

Council Directive 87/18/EEC on the application of the principles of good laboratory practice.

•

Commission Directive 99/12/EC adapting to technical progress for the second time the Annex to
Council Directive 88/320/EEC on the inspection and verification of good laboratory practice.
This attaches the relevant extracts of the revised OECD Decision/Recommendation on
compliance with principles of good laboratory practice.

3
3.1

Implementation
Key Tasks

The key tasks involved in implementing this directive are summarised in the checklist below. The key
tasks are arranged under sub-headings and organised in chronological order of implementation
wherever possible.
DIRECTIVE ON THE INSPECTION AND VERIFICATION OF GOOD LABORATORY PRACTICE
- KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority to carry out inspections and verify compliance with GLP.
2
Regulation
2.1
Identify laboratories claiming compliance with GLP and ensure that their compliance is verified..
2.2
Design and implement a procedure for inspecting laboratories.
2.3
Establish procedures for enabling laboratories to formally claim compliance with GLP and for allowing appeals against
decisions resulting from an inspection.
Develop procedures for the protection of confidential information.
3
Reporting
3.1
Report to the Commission on:
•
transposition and implementation;
•
implementation of GLP, attaching a list of laboratories inspected;
•
instances where a laboratory claiming GLP compliance does not in fact comply;
•
instances where a laboratory in another Member State claiming GLP compliance has not carried out a test
according to GLP.

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this directive are:
•

Transposing the requirements of the directive into national legislation and policy; and
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•

Designation of a monitoring authority and developing of a monitoring programme.

These tasks should, therefore, be planned to commence during the initial phase of implementation.
GLP legislation should be developed and drafted in conjunction with other chemicals and productspecific legislation (e.g. industrial chemicals, biocides, plant protection products, food additives,
drugs, explosives, and cosmetics).

4

Implementation Guidance

Following Council Directive 87/18/EEC, which lays down a general obligation to set up a control
system for laboratories applying GLP, this directive lays down specific requirements for such a
control system. The relevant parts of the OECD Guidelines on compliance with principles of GLP are
incorporated into the annex to the directive. The directive creates a legal framework to ensure that
chemicals tests which are carried out in different Member States to the same standards of GLP are
recognised on a mutual basis by other Member States. By incorporating the OECD Guidelines into
Community Law, the directive guarantees that tests carried out in the Community in accordance with
GLP principles are also recognised in other OECD member countries.
The present status, needs and conditions concerning GLP in Candidate Countries will influence
implementation of the specific requirements of this directive. However, drawing upon the collective
experience of the Member States, a number of general observations and ‘good practice’ suggestions
for implementing this directive are presented below.
Planning

•

Those problems that occurred in implementing this directive have tended to involve distrust by
the EU Member States of each other’s regulatory authorities. This problem of distrust has been
largely assuaged by the “Mutual Joint Visit Programme” of GLP review set up under the auspices
of the OECD Chemicals Programme. Here, regulatory authorities from two to three countries
visit their counterpart in another OECD Member State to review the GLP programme there.

•

In addition, the OECD conducted a comprehensive survey of implementation of the OECD
requirements and guidelines on GLP Principles and Mutual Acceptance of Data (MAD). This
included a comprehensive questionnaire which was sent to all OECD Member States for
completion and which addressed the implementation by these Member States (which include all
EU Member States) of GLP and MAD requirements.

•

Laboratories applying GLP must be identified and a programme for inspecting them and
verifying their compliance with GLP principles (including carrying out study audits) must be
developed and implemented. The number of inspectors required will depend upon the number of
laboratories involved and the frequency of inspections.
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Example of Monitoring Authorities in a Member State
One Member State (D) has, due to its federal system, established 16 different monitoring authorities each
responsible for one of the federal states (Bundesländer). In addition to these 16 monitoring authorities, a Federal
GLP Bureau was created which is responsible for the international contacts and the co-ordination between the 16
monitoring authorities.

Regulation
•

Setting up a laboratory monitoring system is a key task for ensuring GLP compliance. Inspectors
must be trained to carry out inspections in accordance with the guidelines set out in the Annex.
For example, inspectors should establish contact with the laboratory’s internal quality assurance
unit and should follow set procedures in carrying out inspections.

Example of Practice in a Member State
In one Member State (S), GLP Principles were introduced in 1979 (even before the OECD Decision on GLP was
issued), as a tool for evaluating the integrity of non-clinical safety data. Two monitoring authorities operate in
the Member State. The Medicinal Products Agency (MPA) has the exclusive responsibility for the control and
monitoring of medicines, veterinary medicines, cosmetic and hygienic products. The responsibility for all other
chemicals for which GLP is required (industrial chemicals, pesticides) is the responsibility of the national Board
of Accreditation and Conformity (SWEDAC). The main disadvantage of having two monitoring authorities,
SWEDAC and MPA, is the cost factor. The operation of two different monitoring authorities is likely to be more
expensive and less efficient than having only one body responsible for all laboratories applying GLP for all
products tested.
The power to issue implementing regulations regarding the requirements for safety data submitted to the
authorities is also allocated between SWEDAC and MPA. MPA has been delegated the competence to adopt
regulations with respect to testing of pharmaceuticals, and cosmetic/hygienic products, whereas the National
Chemicals Inspectorate is responsible for regulations on testing requirements for industrial chemicals and
pesticides. As a result of this division of competence, a large number of regulations, each applicable for specific
products, deal with GLP.
Although both authorities run their own GLP Compliance Programme, the organisation of the programmes and
the procedures are identical. A test facility enters the Monitoring Programme automatically when safety data
generated by it have been submitted to the authorities as part of a registration or licensing procedure for a
product for which testing in compliance with GLP is required. Then, the monitoring authority (MPA or
SWEDAC) includes the laboratory in the programme and prepares an initial inspection of the facilities. Two
weeks before the actual site visit, the monitoring authority informs the laboratory about its intention and requests
general information on the facilities. After the initial inspection, the laboratory will be inspected approximately
every two years.

•

Member States must determine under which conditions a laboratory enters the national
monitoring programme and how often inspections will take place. Laboratory inspections will
generally include study audits, which review ongoing or completed studies, but specific study
audits are also likely to be requested by regulatory authorities and can be conducted
independently of laboratory inspections.
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Example of Practice in a Member State
In one Member State (NL) also a laboratory which is not a member of the monitoring programme can submit
safety tests for regulatory purposes. These tests are not immediately refused, even though the receiving authority
does not have any guarantee that the laboratory is actually operated in compliance with GLP Principles. The
receiving authority then directly asks the monitoring authority to inspect the laboratory. If the inspections prove
that the laboratory is operated in compliance with GLP Principles, it will be included in the monitoring
programme.

Reporting
•

Various documents will need to be published relating to the adoption of GLP principles but also
providing details of the national GLP compliance programme, including information on the legal
and administrative framework within which the programme operates and references to published
acts, normative documents (e.g. regulations, codes of practice).

•

It would be advisable to designate a person or a department, most likely within the monitoring
authority, which is responsible for maintaining contacts with the Commission, other Member
States and the OECD, compiling data, and submitting reports as required (e.g. reports to the
Commission on implementation).

5

Costs

The implementation of Directive 88/320/EEC mainly generates costs for the competent authorities of
the EU Member States. They are obliged to set up a team of inspectors having the necessary
technical/scientific expertise and experience. Further administrative costs are caused by the
obligation to publish documents informing industry and interested third parties on the national GLP
compliance programme and to maintain detailed records of the laboratories inspected. Part of the
costs would normally be borne by the industry and the laboratories licensed to carry out tests in
compliance with GLP. A fee for the right to use the compliance formula could also be levied to help
to meet the costs to the authorities of carrying out inspections.
The expenditure of industry for product testing will substantially increase, especially as a result of the
need to introduce a transparent internal audit system and a raw data archive such that an external
audit may be performed at a later date. However, the mutual recognition of these tests leads to a
reduction in the number of required tests and, therefore, to a reduction of costs, if a tested product is
marketed in more than one country.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of competent authority (ies);
• Development of compliance programmes;
• Provision of training to inspectors;
• Design of laboratory monitoring procedures;
• Preparation of associated literature for technical and non-technical audiences.
On-going costs:
• Periodic inspections of laboratories;
• Collection and reporting of data;
• Assessment of conformity with GLP.
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Noise - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Noise sector. It contains an
introductory overview of the sector followed by individual fiches for selected pieces of legislation.
The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

EU Policy

Environmental noise, caused by traffic, industrial and recreational activities, is considered to be a
significant local environmental problem in Europe. It is estimated that roughly 20 percent of the
Union’s population or close to 80 million people suffer from noise levels which scientists and health
experts consider to be unacceptable. The limitation of noise from motor vehicles and certain types of
equipment, are necessary step for reducing noise pollution in the European Community. The main
focus of European Union noise policy is on noise abatement through the use of mandatory technical
standards for products. The most important legal tool consists of a set of directives establishing noise
emission limits for particular products: motor vehicles, motorcycles, aeroplanes, construction plant
and equipment and household appliances. The directives setting noise limits on construction plant
and equipment will shortly be repealed and replaced by a new directive covering a wide range of
equipment used outdoors. There is currently no legislation at the EU level regarding ambient or
environmental noise.

1.2

EU Legal Instruments

Existing EU noise control legislation can be divided into four categories, motor vehicles, aeroplanes,
outdoor equipment, and household appliances.
1.2.1

Motor Vehicles

The first category includes two directives related to type-approval procedures for motor vehicles and
motorcycles, with respect to noise emissions. The directives set limits on permitted sound levels for
the vehicles, their exhaust systems and silencers, together with requirements for measurement and
testing:
• Council Directive 70/157/EEC of 6 February 1970 introduces limits on sound levels of road
vehicles, and specifies procedures for measuring sound levels of exhaust systems and silencers.
(Amended by 73/350/EEC, 77/212/EEC, 81/33/EEC, 84/372/EEC, 84/424/EEC, 87/354/EEC,
89/491/ EEC, 92/97/EEC and 96/20/EC).
• Council Directive 97/24/EEC on certain components and characteristics of two or three wheeled
motor vehicles of 17 July 1997 establishes limits for the permissible sound level of motorcycles,
and requirements for exhaust or intake silencers. The directive also introduces harmonised testing
procedures (The Directive replaces 78/1015/EEC of 23 November 1978 amended by 87/56/EEC
and 89/235/EEC).
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Key Concepts

Noise Emission Limits - Noise emission limits need to be set for motor vehicles, motorcycles and aircraft, and
preferably incorporated in legal instruments. The various directives provide that Member States may not set
more stringent noise levels than those contained in the directives. Technical and scientific advice on standards
may be obtained from technical research and other government institutes, scientific advisors or independent
consultants.
Type-Approval of Motor Vehicles – Motor vehicles and motorcycles are required to be type-approved, i.e.
before a new production series is allowed on the market, the series must be examined to make sure that it
conforms with certain specifications regarding safety and emissions characteristics for vehicles. There is a
common European Whole Vehicle Type Approval system, which applies to all cars and motorcycles. National
type approval is no longer allowed in EU Member States. The European Whole Vehicle Type Approval is based
on 50 separate EEC Directives. Noise requirements make up only one small part of the requirements for typeapproval. Furthermore, while many other characteristics of motor vehicles will be checked upon later in the life
of the vehicle (through first inspections of individual vehicles, periodic vehicle inspections at pre-determined
occasions, and roadside spot-checks), noise emissions are only controlled through the type-approval process.
Type-Examination of Outdoor Equipment – Currently, type-examination is granted by bodies approved for
the purpose (“Approved Bodies”) by competent authorities. Competent Authorities supervise the functioning of
the Approved Bodies. The type-examination requirements for outdoor equipment are set in numerous separate
directives specifying requirements for certain equipment and/or characteristics, related to safety provisions and
noise limits. Construction plant and equipment must obtain type-examination before it is allowed on the market
(individual equipment must be furnished with certificates of conformity with the type approved). Under a
proposed new directive covering a wide range of outdoor equipment (COM (98)46 Final), manufacturers will be
able to choose between different options for verification of compliance with noise requirements. The typeexamination procedure described above will be only one of the options, others range from self-certification to
the use of quality assurance systems.
Fifth EU Environmental Action Programme (5th EAP) – The 5th EAP is a non-binding policy document
setting the overall framework for action in the environmental field in the EU for the period from 1993 onwards.
The integration of the environmental dimension in all major policy areas is one key principle of the programme,
shared responsibility the other. The 5th EAP calls for action to abate noise in the EU, within the context of one
of the seven “Themes and Targets”, Urban Environment.
Shared Responsibility – Shared responsibility refers to a principle included in the 5th EAP, which stipulates
that only by replacing the command-and-control approach with an approach based on shared responsibility
between the various actors, e.g. government, industry and the public, can commitment to agreed measures be
achieved. A Commission Green Paper on future noise policy calls for the application of the principle of shared
responsibility in the noise sector.
Standards – Requirements related to product characteristics or procedures can be either legally defined or set in
voluntary standards developed by national or international standardisation bodies. Laws can also reference
standards developed by standardisation bodies, thus making them legally binding. The technical standards
applied in the noise directives constitute a mix: The annexes of some directives contain specific noise
measurement methods, while others make a reference to standards developed by the International Civil Aviation
Organisation, or allow implementing states to create their own standards.

1.2.2

Aircraft

Three EU directives limit noise emissions from, and the operation of aeroplanes, by reference to the
Convention on International Civil Aviation. The directives deal with noise from subsonic aircraft, and
with the operation of aircraft in the airports of the Member States:

Handbook on the Implementation of EC Environmental Legislation
2
Overview. Noise

• Directive 80/51/EEC of 20 December 1979 sets limits on noise emissions for aeroplanes
registered in the territory of the Member States. Amendment 83/206/EEC applies Directive
80/51/EEC to aircraft from non-member countries flying to EU destinations.
• Directive 89/629/EEC of 4 December 1989 prohibits older noisy aircraft from being added to
Member State registers.
• Directive 92/14/EEC of 2 March 1992 sets stricter rules on the operation of aeroplanes by
submitting all aeroplanes operating in airports situated in the territory of the EU to international
noise standards (Part II, Chapter 2, Volume 1 of Annex 16 to the Convention on International
Civil Aviation, second edition). Amendment 98/20/EEC clarifies certain provisions in the
Directive, including exemptions and applicability to non-EU aeroplanes.
1.2.3

Outdoor Equipment

The Commission plans to simplify the existing legislation covering outdoor equipment. A new
Directive on Outdoor Equipment (COM (98)46 Final), would consolidate nine currently existing
noise directives, and would cover 55 types of machinery rather than the 7 types currently covered.
The principal feature of the planned directive is the requirement that all equipment types be labelled
for their guaranteed maximum noise level.
The existing directives on construction plant and equipment (see Box 2 below), which will be
repealed by the proposed new directive, include nine directives specifying noise testing methods and
procedures for construction plant equipment and lawnmowers. Permissible sound levels are set within
the framework of Directive 84/532/EEC on EEC type-examination for construction plant equipment.
Noise testing methods for construction plant and equipment are described in detail in Directive
79/113/EEC. Seven 'daughter' directives, each concerning a particular type of equipment, as well as
Directive 84/538/EEC on lawnmowers, further elaborate methods for measuring airborne noise.
However, since these Directives are soon to be repealed, Candidate Countries are advised to take note
of the requirements of the proposed framework directive on outdoor equipment, and to keep abreast
with its development and any guidance on its implementation from existing EU Member States.
1.2.4

Household Appliances

The fourth category includes one directive on noise emissions from household appliances, specifying
voluntary requirements for labelling. Directive 86/594/EEC provides standards and procedures
governing the provision of accurate information on noise levels of household appliances.

Handbook on the Implementation of EC Environmental Legislation
3
Overview. Noise

Box 2

Directives on Construction Plant and Equipment in Force July 1999

• Council Directive 79/113/EEC of 19 December 1978, a directive on the approximation of the laws of
Member States relating to the determination of the noise of construction plant and equipment (amended by
81/1051/EEC and 85/405/EEC).
• Council Directive 84/532/EEC of 17 September 1984, a Framework Directive on the approximation of the
laws of Member States relating to common provisions for construction plant and equipment.
• Council Directive 84/533/EEC of 17 September 1994 on the approximation of the laws of Member States
relating to the permissible sound power level of compressors (amended by 85/406/EEC).
• Council Directive 84/534/EEC of 17 September 1994 on the approximation of the laws of Member States
relating to the permissible sound power level of tower cranes (amended by 87/405/EEC).
• Council Directive 84/535/EEC of 17 September 1994 on the approximation of the laws of Member States
relating to the permissible sound power level of welding generators (amended by 85/407/EEC).
• Council Directive 84/536/EEC of 17 September 1994 on the approximation of the laws of Member States
relating to the permissible sound power level of power generators (amended by 85/408/EEC).
• Council Directive 84/537/EEC of 17 September 1994 on the approximation of the laws of Member States
relating to the permissible sound power level of powered hand-held concrete-breakers and picks (amended by
85/409/EEC).
• Council Directive 84/538/EEC of 17 September 1994 on the approximation of the laws of Member States
relating to the permissible sound power level of lawnmowers (amended by 87/252/EEC, 88/180/EEC,
88/181/EEC).
• Council Directive 86/662/EEC of 22 December 1986 on the limitation of noise emitted by hydraulic
excavators, rope-operated excavators, loaders and excavator-loaders (amended by 89/514/EEC and
95/27/EEC).
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Table 1 Noise Sector – Examples of Legislation Linked to Noise Emissions Legislation
Noise Legislation Category
Vehicles

Related Legislation

Directive 70/157/EEC on Permissible Sound Level
and the Exhaust System of Motor Vehicles

Directive 70/156/EEC Relating to the Type-Approval of Motor
Vehicles and their Trailers.

Directive 97/24/EEC on Certain Components and
Characteristics of Two and Three Wheeled Motor
Vehicles

Directive 92/61/EEC Relating to the Type-Approval of Two and
Three Wheeled Motor Vehicles.

Aeroplanes
Directive 80/51/EEC on the Limitation of Noise
Emissions from Subsonic Aircraft
Directive 89/629/EEC on the Limitation of Noise
Emissions from Civil Subsonic Jet Aeroplanes

The Directives give effect to Annex 16 to the Convention on
International Civil Aviation. The Convention, which EU Member
States have ratified, comprehensively regulates international civil
aviation.

Directive 92/14/EEC on the Limitation of
Operation of Aeroplanes Covered by Part II,
Chapter 2, Volume I of Annex 16 to the
Convention on International Civil Aviation, second
edition

Household Appliances
Directive 86/594/EEC on Airborne Noise
Emitted by Household Appliances

Directive 83/189/EEC Laying Down a Procedure for the
Provision of Information in the Field of Technical Standards
and Regulations.
Directive 79/530/EEC on the Indication by Labelling of the
Energy Consumption of Household Appliances.

Outdoor Equipment
The proposed Directive on Outdoor Equipment, COM (98)46 Final, is linked directly to existing legislation and
to the Machinery Directive 89/392/EEC and Module Decision 93/465/EEC.
Additional Directives
Directive 74/151/EEC Relating to Certain Parts and Characteristics of Wheeled and Agricultural and Forestry Tractors. The
Directive specifies type-approval requirements, and Annex VI contains provisions on permissible sound power levels, and
conditions of measurement applied also to potential exhaust system silencers.
Directive 77/311/EEC Relating to the Driver-Perceived Noise Level of Wheeled Agricultural or Forestry Tractors.
Directive 98/34/EC laying down procedures for the provision of information in the field of technical standards and
regulations and of rules on information society services.

1.3

Future Developments

1.3.1

Policy Documents

Environmental noise, caused by traffic, and by industrial and recreational activities is a common and
persistent local environmental problem in Europe, and the source of an increasing number of
complaints from the public. Current EU legislation concerns source-specific noise emissions only.
The Fifth Environmental Action Programme, a non-binding policy document setting the overall
framework for action in the environmental field in the EU for the period from 1993 on, began an
effort to address noise pollution in a wider context. The Programme includes a number of basic
targets for noise exposure to be reached by the year 2000. The recent proposal on the review of the
Fifth Action Programme (COM(95)647) announces the development of a noise abatement programme
for action to meet these targets.
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A Commission Green Paper on Future Noise Policy (COM(96)540), which analysis the current
situation and gives suggestion for future action, represents the first step in the development of a noise
abatement programme. The Green Paper aims to stimulate public discussion on the future approach to
noise policy. It reviews the overall noise situation and Community and national action taken to date.
The Green Paper outlines a framework for action covering the improvement of information collection
and its comparability, and future options for the reduction of noise from different sources. The first
concrete result from the Green Paper was the development of a proposal for a new Directive on
Outdoor Equipment, COM (98)46 Final.
1.3.2

A New Framework for Noise Policy

The European Commission is considering the launch of an EU Noise Policy to provide a coherent and
co-ordinated approach to noise abatement efforts Community-wide. In its Green Paper on future
noise policy, the Commission has indicated that changes in overall approach are required to address a
wider array of noise concerns, to determine how much noise from certain sources should be reduced,
at which level action should be taken, and what are the optimal measures or combinations of
instruments to achieve an eco-efficient approach.
The Green Paper further indicates that there is a need for better co-operation across the EU to
improve data collection and the comparability of information, and to improve the exchange of
experience on noise abatement between Member States. It further suggests that the existing
“command and control” compliance methods used for this and other pollution abatement efforts,
should be replaced with a system of “shared responsibility” that brings all stakeholders to the table to
agree upon the most effective course of action to reduce noise emissions.
Recognising that noise problems are generally viewed as local in nature, it is argued in the Green
Paper that much of the machinery and equipment that constitutes the source of noise problems are not
of local origin. As a consequence, effective action depends on co-ordinated policies at the local,
national and EU level.
As part of the effort to establish an overall Noise Policy, a number of specific directives are under
consideration. These include: a framework directive for the assessment and reduction of ambient
noise, a framework directive setting limits for noise emissions from machinery used outdoors, and
additional legislation covering railways, road traffic and possibly additional sources, such as hushkitted aeroplanes and small boats. Currently the proposed Directive on emissions by outdoor
equipment is in an advanced stage of development.
Box 3

Target Dates for a Framework EU Noise Policy

The Green Paper establishes a target set of dates for activities to formally establish a framework policy on noise:
• End of 1999: common indices of noise exposure proposed by working groups (which have already been
established).
• 1999: proposal of the Commission for a Framework Directive on ambient noise, including:
• an obligation to assess ambient noise levels with existing methods;
• an obligation to set national or local targets; and
• enforcement action to meet targets.
• End of 2001: target date for harmonised methods and EU targets worked out by working groups.
• 2002: target date for entry into force of Framework Directive.
• 2006: target date for entry into force of harmonised methods.
• 2006+: EU targets in force if appropriate.

2

Development of a Sectoral Strategy and Implementation
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Plan
2.1

Introduction

As with other environmental sectors, efforts to approximate EU noise requirements are best
commenced with the development of strategies for managing noise (frameworks or ‘blueprints’ which
stipulate what actions will be taken by whom and by when) and plans for implementing the strategies
(containing the details of how these actions will be undertaken).
The essential steps and decisions that need to be addressed in order to comply with current EU
policies and legislation limiting noise emissions are outlined below. Strategies for managing noise in
a broader context beyond the existing directives are also considered, taking into account proposed
expansion of EU policies and directives in this sector. The strategies have been developed mainly to
address national government responsibilities for planning, overseeing and controlling the type
approvals and testing of vehicles, machinery and products identified in the directives. Many of the
principles and techniques described herein will also be useful for consideration by local government
authorities and private entities involved in regulating noise emissions.
Development of a noise sector strategy will be driven both by the requirements of the EU Acquis, and
also by national conditions and priorities. The integration of these two aspects is crucial to ensure a
balanced strategy that responds both to EU environmental legislation and to national priorities and
associated demands.

2.2

Strategy Development

2.2.1

Key Stages

In developing a noise strategy, Candidate Countries will need to make a basic decision on how
comprehensive their strategy will be. The Candidate Countries can choose to focus on source-specific
noise emissions limits required under current EU directives. However, taking into account the focus
in the development of EU noise policy, it may be advisable for Candidate Countries to consider noise
policy within a broader, integrated context, focusing also on ambient noise limits, and other noise
sources not currently covered by EU laws.
The main steps involved in strategy development are summarised in Box 4 below.
Box 4

Steps to Developing a Noise Strategy

1. Review and analyse existing national policies and procedures controlling noise emissions.
2. Identify significant problems and deficiencies associated with existing systems for controlling noise
emissions.
3. Define strategic objectives for noise abatement efforts (including whether to adhere specifically to EU
requirements or to establish a broader national noise policy).
4. Identify and assess the options available for achieving strategic objectives.
5. Formulate an integrated noise management strategy based on the preferred option.
6. Prepare a detailed strategy implementation plan.

The main considerations for each of these stages are outlined below.
2.2.2

Stage 1 - Review and analyse existing situation
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The purpose of this initial step is to gather all relevant information concerning noise emissions,
especially focusing on the four source areas covered by the EU directives (motor vehicles,
aeroplanes, outdoor equipment, and household appliances).
Nature and Scale of Noise-related Problems
• Identify the major sources of noise emissions, including information on equipment and activities
that produce noise at volumes deemed to have negative human health effects.
• Compile information on the production, import and export of motor vehicles, aeroplanes, outdoor
equipment and household appliances that are specifically addressed in current and proposed EU
directives.
Institutional Arrangements, Legislation and Enforcement
• Review current national and local laws and regulations that set noise limits for specific sources or
otherwise limit activities because of the noise emitted.
• Identify and detail all legal requirements that pertain to type approvals and certification of
products in the four source areas.
• Review institutional arrangements for implementing and ensuring compliance with legal
requirements to assess their effectiveness.
Public Perception and Attitudes
• Research public attitudes on noise and identify incidences of specific complaints over noise
problems. Focus in greatest detail on the four source categories of the current EU directives.
• Consider public reaction to greater noise controls, especially if they result in higher product prices
and possibly stricter limitations on various work and leisure activities.
2.2.3 Stage 2 - Identify significant problems and deficiencies associated with existing systems
for controlling noise emissions
Having reviewed and analysed the existing situation, including public/consumer concerns, the next
step will be to identify and define clearly the current problems and deficiencies associated with
existing noise control efforts.
2.2.4

Stage 3 – Definition and Analysis of Strategic Objectives

Candidate Countries will need to consider their overall objectives for noise policy, including whether
to set their sights on harmonising with EU requirements, or whether to develop a more integrated
noise policy that goes beyond current EU requirements.
The Candidate Countries can choose to focus primarily on the EU directives. These are emission
oriented as they establish noise limits for particular products, such as motor vehicles, aeroplanes,
lawnmowers, etc. The Candidate Countries can also consider noise policy in a broader sense, and also
focus on ambient noise. New noise initiatives under consideration within the European Commission
would require that in developing a noise policy both emission and ambient approaches be taken (i.e.
setting of ambient noise targets and an expanded set of noise limits on machinery and equipment).
Therefore Candidate Countries would be advised to consider national policies which focus on both.
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Strategic objectives for national noise policies could include:
• meeting the policies and legislation of the EU within designated time frames.
• ensuring that all (targeted) products manufactured, used or exported from the country are type
approved and meet EU and International noise standards.
• developing a legal and regulatory framework that is specific enough to meet current EU noise
requirements yet flexible enough to incorporate further requirements as they are established.
• establishing a noise monitoring programme that can identify and monitor persistent noise
problems.
• establishing and progressively implement a national noise policy that limits noise emissions from
equipment and activities that individually or together pose a threat to human health.
2.2.5

Stage 4 - Identify and evaluate options for achieving objectives

This stage involves identifying, evaluating and comparing different options or alternatives for
achieving objectives. In evaluating the options several threshold decisions need to be considered:
A Noise Framework Abatement Law or Source-Specific Legislation
Following naturally from the previous discussion on whether to establish both emissions and
ambient oriented objectives, Candidate Countries can consider the option of enacting a
comprehensive noise law, under which more specific standards regulating noise emissions are issued.
Another option will be whether to implement the noise directives using a source-specific method.
Noise emissions standards would be issued under acts that set the framework for technical
requirements for motor vehicles, relevant equipment etc.
Institutional Development
The path taken in terms of legal transposition will affect the choices available in terms of institutional
arrangements. Candidate Countries need to designate competent authorities. They can choose to
appoint either one competent authority, with responsibility for all noise directives, or to appoint
separate competent authorities for the different directives. In the latter case, the competent authority
could cover related types of directives as well (i.e. labelling of noise emissions and energy
consumption of household appliances). The competent authority can be established under the
Ministry of Environment, or under other Ministries, responsible for transport, industry etc.
Domestic or International Type-Approval
The Candidate Countries will need to decide how to deal with type-approval of motor vehicles.
Facilities issuing type-approvals for motor vehicles can either be established in the country itself, or
the country can rely on services provided in other countries. Since in-country type-approval is not
required for motor vehicles, countries can also choose to slowly build up their domestic capability to
issue type-approval certification.
Public or Private Implementation
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Both type-approval and inspection activities can be carried out by public entities or by private sector
entities. Facilities responsible for type-approval have been privatised in some EU Member States, as
have facilities that regularly check that the standards are maintained. The tasks can also be carried
out as public-private partnerships.
Countries also have to decide how much of the monitoring and enforcement work they take on (i.e.
spot checks), and to what degree noise emissions standards are made self-enforcing. For example,
companies may be required to apply for type approval in order that their products are allowed on the
market. The standards can then be considered self-enforcing, if no further checks are undertaken.
2.2.6

Stage 5 – Strategy Formulation

Strategy Formulation is the end result of the previous series of stages. It is the culmination of the
options discussion and selection process, and should result in a government decision to move forward
based on the preferred options. The Strategy should be included as part of the country’s NPAA
efforts, and should go through the necessary consultation and approval procedures to be declared
official policy.
2.2.7

Stage 6 - Strategy Implementation Plan

After development of the noise sector strategy, the next step in the approximation process is to
prepare implementation plans. Unlike the strategy itself, which is typically aimed at a very wide
audience, the implementation plan is primarily intended for the use by those charged with executing
the strategy. It therefore needs to elaborate in considerable detail all the tasks and activities that must
be undertaken in order to realise the various objectives, proposals and programmes contained in the
strategy.
It is suggested that the document comprising the strategy implementation plan should generally
contain, as a minimum, the elements presented in Box 5.
It should also be borne in mind that completion of strategy and implementation plans for noise
represents only the first step in an on-going process. It is therefore vital that both the strategy and
implementation plan are continually monitored and regularly reviewed to ensure that the various
objectives, measures and underlying assumptions are still valid/appropriate, and that the time scale
for achieving the overall goal of the strategy is still realistic.
Box 5

Suggested Minimum Contents of an Implementation Plan for Noise

• Identification of the authorities/agencies responsible for implementation (including transposition of EU
directives into national law).
• Identification and definition of all the key tasks and activities required in order to implement the adopted
strategy.
• The sequence, timing and linkages of key tasks and activities.
• Key implementation decision points and milestones.
• Detailed timetables for implementation.
• Detailed estimates of the resources required and related costs.
• Cash flow projections for the overall plan and for all plan sub-components.
• A detailed financing plan.
• Supporting data and explanatory text, as required e.g. identifying and detailing the allocation of
responsibilities for key implementation tasks; the indicators of achievement to be used, and potential
obstacles to successful implementation.

3

Institutions and Relevant Parties
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3.1

Stakeholders

Development of a noise sector strategy, and its implementation will require the involvement of a
number of stakeholders (institutions within the environmental administration, other agencies within
the state administration, the private sector affected by the directives, and NGOs). In addition, the
public must be granted opportunities to participate and influence the process of noise regulation. A
plan should be created for involving stakeholders both during the strategy formulation stage and then
as the policy is implemented.
The principal stakeholders, and their role in the process of developing and implementing a noise
sector strategy that achieves compliance with EU policies and legislation, is outlined below. It is
important to keep in mind that the scope of the policy (i.e. whether to include also regulations on
additional products – other than those currently regulated through EU legislation - and on ambient
noise), will have a direct effect on the number of stakeholders.

3.2

National Government Institutions

Noise policy is often characterised by fragmented responsibility, with several national government
institutions involved and prominent roles for local government (through local nuisance ordinances).
National government institutions will need to be tasked with overall responsibility to establish the
overall noise policy reflecting relevant EU directives. If a comprehensive approach is taken,
including setting ambient noise limits, then a single institution should be tasked with the policy
setting role, typically the environmental ministry.
In terms of meeting current EU requirements, the main institutions involved will be those that
regulate product access to the market, including transportation, trade (customs), industry,
environment and welfare/labour (worker safety).

3.3

Competent Authorities

Competent authorities should be in charge of day to day policy matters and implementation. They are
typically subordinate institutions within the Ministry with overall responsibility for developing and
implementing noise policy and legislation, (e.g. the Civil Aviation Department within the Ministry of
Transport for aeroplanes). The competent authority has various tasks, including:
• Developing draft legislation and amendments for the directives setting noise emission limits and
procedures;
• Appointing and accrediting bodies to carry out noise measurements, type-examinations
(equipment) type-approvals (vehicles) and certification (for motorcycles and equipment); and
• Prepare reports which the Member States are required to submit to the European Commission.
The designation of competent authorities will be driven by the decision on how comprehensive the
noise policy will be. The practical implementation of an EU directives-driven approach is focused on
product testing and approvals, and states taking this approach will need to consider where current
responsibility resides for type approvals and safety certification for these products. Many other
considerations beyond noise will need to be considered, including mobile source emissions
(vehicles), electrical systems and wiring (appliances, machinery), collision impact safety features
(vehicles), child safety features (appliances, vehicles), etc.
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Box 6

Principal Stakeholders and their roles in Noise Abatement

Stakeholders

Roles

Central government, in particular one or more of the
ministries responsible for health, welfare/labour,
industry, environment, transport and trade (customs)

!
!

Overall responsibility for policy development
and planning. Responsibility for compliance
with EU noise requirements.
Responsibility for various aspects of noise
policy implementation, including ensuring the
safety of the workforce using noisy machinery,
and ensuring that imported products are certified
as being type approved.

Competent authorities (typically subordinated
institutions within the Ministries, or accredited
private institutions)

!

Responsible for the practical aspects of noise
policy implementation including, appointing and
supervising notified bodies (for outdoor
equipment), accrediting bodies to carry out type
approvals, keeping up to date with international
developments in noise policy, providing
information (guidance) to industry on how to
comply with legal requirements and standards,
and informing consumers of their rights.

Regional and Local Government

!

Ensuring that local noise ordinances are
developed (or revised) in harmony with national
noise policy.

Industry, including producers and importers of
motor vehicles, outdoor equipment and household
appliances, and aviation companies

!

Responsible for seeking type approvals for new
products, and certification that equipment
placed on the market or in use (aeroplanes)
meets EC and international noise standards

NGOs

!

Representing the public interest, especially
relating to consumer products such as household
appliances and lawnmowers.

Public and consumers

!

Directly affected by noise issues within the
workplace, in proximity to noisy activities
(airports, highways, urban construction sites),
and as a result of purchasing appliances.

3.4

Regional and Local Government

Regional and local authorities often play a major role in noise abatement, through local zoning and
land planning requirements and in developing local nuisance laws that restrict noisy activities (sitespecific and time-specific).
If a country opts for a noise policy that includes the monitoring and regulation of ambient noise,
regional and local governments will be directly involved in noise planning and enforcement
functions. Such functions are not required under current EU noise legislation.
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3.5

Private Sector Involvement

Implementing the existing EU directives for noise will require the direct participation of producers
and importers to ensure that type approvals have been obtained, and the vehicles and equipment
produced meet type-approved limits.
The proposed Directive on Outdoor Equipment opens opportunities for greater private sector
participation, through the option of conformity assessment based on approved quality assurance
programmes. Competent authorities may also choose to include the private sector in the type testing,
approval and spot check procedures. The involvement of the private sector in this way may be useful
as a means to utilise expertise and equipment that may not be available from within the government.
However the use of private testing facilities will also require additional oversight on the part of the
competent authority to make sure that the private institutions are carrying out their activities
according to the law. This is likely to include the development of an accreditation procedure.
If the established noise policy includes the setting of noise limits that are not currently included in
EU law, then there is more latitude to actually develop noise standards. In this case, additional
private sector consultations will likely be required, including advisory boards with private sector
participation.

3.6

Communication and Consultation

The noise directives do not specify a given set of consultation procedures, other than the requirement
to report to the European Commission on actions taken to implement the directives. However, an
effective noise policy will need to include various other consultation procedures.
At a minimum, states should plan to establish a formal public notice and comment procedure that
enables interested parties to comment on laws, regulations and implementing decrees prior to
enactment. This formal procedure should include the requirement that the state (in this case the
Ministry responsible for developing noise policy) documents and provides written response to
comments submitted.
The general public, NGOs and industry utilising noise-limited equipment should also be informed
about developments in the noise sector. Notice should be given of pending actions, and the public
should be able to comment. If noise policy includes a focus on ambient noise levels and on urban
planning targeted at abating environmental noise, the public will be more directly affected and is
likely to become more involved. Brochures and reports explaining concepts and the current situation
are important public information tools.

4

Technical Issues

The general purpose of technical standards is to establish minimum technical requirements for the
quality of certain goods or resources, and/or their operation and performance. Within EU Member
States, EU technical standards specified in directives or regulations take precedence over all other
standards and national standards need to reflect and complement any relevant EU standards.
Three of the four categories of EU noise directives specify noise emission limits and noise
measurement methods. Detailed noise measurement procedures are set out for motor vehicles and
outdoor equipment. The methods are revised and up-dated by Committees established under the
framework directives covering type-approval and type-examination for motor vehicles, and for
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outdoor equipment. These noise measurement standards are usually based on, and in line with,
voluntary ISO (International Standardisation Organisation) standards. National transposition
measures can sometimes include a direct reference to the relevant ISO or similar standards, making
them legally binding. The proposed Directive on Outdoor Equipment COM (98)46 Final, refers
directly to ISO standards, and when producers of the equipment choose the mode of enforcement,
they may choose to fully implement a quality assurance system based on ISO standards, and be
exempt from other verification procedures regarding noise emissions.
The noise measurement methods specified for aeroplanes are adopted directly from the International
Convention on Civil Aviation. The standards have been developed by the International Civil Aviation
Organisation (ICAO). One of the main functions of ICAO is to develop International Standards,
which are adopted and put into effect by contracting states in their own territories. The standards
span all aspects of civil aviation, not only noise emissions.
The directive related to noise emissions from household appliances does not include emission limit
values or noise measurement methods. When national implementing action is taken, Member States
should refer to harmonised standards developed by the European Standardisation Committee (CEN)
where such standards exist.

4.1

Relationship between Standards set in EU Directives and Voluntary
Standards

At the international level, voluntary standards are developed by the International Organisation for
Standardisation (ISO), which is a non-governmental, world-wide federation of national standards
bodies from 130 countries. Industry-wide standardisation takes place when a majority of products or
services conform to the same standards, which facilitates trade and technology transfer.
In the EU, national standards bodies co-operate through the European Standardisation organisation,
CEN (Comité European de Normalisation). There are other standardisation organisations as well,
focusing on specific products/processes, such as CENELEC (the European Electrotechnical
Standardisation Organisation). The objective of CEN is to promote, create and harmonise European
standards and to remove technical barriers to the internal market. The standards developed are
voluntary, but some may go on to be adopted by the EU as the technical basis for directives or
regulations. States may also opt to make reference to standards in their laws, thereby making them
legally binding. Both national standards (either nationally developed or international standards
translated into the national language) or international standards can be referred to in national law.

4.2

Noise Measurement Methods

The limit values set out for motor vehicles cover seven types of motor vehicles and their silencers,
and range from 74 dB(A) (passenger vehicles) to 80 dB(A) (certain goods vehicles). The directives
apply to any motor vehicle intended for use on the road, having at least four wheels and a maximum
design speed exceeding 25 km/h. Vehicles that run on rails, agricultural and forestry tractors, and all
mobile machinery are not covered by the directive. Motorcycles are required to observe a 75 - 80
dB(A) limit. Sound levels have been progressively reduced.
The test methods for subsonic aircraft are complex, rigorous and can be time consuming. Aircraft
types are required to be tested to show conformity with the noise limits of International Civil
Aviation Organisation (ICAO) Annex 16, which gives a detailed test procedure for aircraft flying
under three flight regimes and sets ground level noise limits. The limits are in terms of the Effective
Perceived Noise Level (EPNL) measured in EPNdB and are dependent on the weight of the aircraft.
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The heavier the aircraft the higher the noise limit, within certain overall constraints. All the necessary
details of the test method are included in ICAO Annex 16 and no further standards are required.
In terms of outdoor equipment, specific noise limit values are set for a range of equipment under the
proposed new directive COM (98) 46 Final. Existing limit values vary somewhat. For example,
concrete breakers and picks must conform to the noise standards of 110-116 dB (A)/1pW, 108-114
dB(A)/1pW after 5 years (depending on the size of the equipment). Noise emissions from
lawnmowers may not exceed 96 dB(A)/pW (for lawnmowers with a short cutting width), or 105
dB(A)/pW (for a cutting-width larger than 120cm). Noise emissions are determined at the operator’s
position. The new limit values set under the proposed Directive on Outdoor Equipment will be
applied in two stages, two and six years after the directive enters into force. While the noise standards
for the majority of the currently noise limited equipment will remain unchanged, some equipment
will be more stringently regulated. Labelling, but no noise limits, will be required for 36 of the 55
equipment regulated under the new directive.

5

Regulation and Enforcement

5.1

Overview

After competent authorities and notified bodies have been designated and standards set, practical
measures must be taken to implement the noise directives. In this context, type-approval (for motor
vehicles) and type-examination (for outdoor equipment) procedures and facilities need to be
instituted, as do monitoring, enforcement, and reporting functions. Producers of outdoor equipment
may also opt to use a quality assurance system, which eliminates the need for external enforcement
procedures. Noise certification requirements for aeroplanes need to be implemented, and measures
taken to ensure that information provided regarding noise emissions from household appliances is
correct.
The following section focuses on type-approval and type-examination procedures, and briefly
discusses noise certification of aeroplanes. The section serves to illustrate that noise requirements are
closely integrated with other technical requirements of machines, and that noise regulation and
enforcement can never be considered or planned in a vacuum. More detail is provided regarding
type-approval of motor vehicles, since these procedures are the most developed at the EU-level.

5.2

Type-Approval and Type-Examination

5.2.1

Motor Vehicles

The testing of noise emissions from vehicles, motorcycles and exhaust systems is required under EU
type-approval procedures.
Type-approval in general is a procedure whereby a manufacturer can obtain certification from a
competent authority that the product meets the requirements of a certain directive. Thus, “Whole
Vehicle Type-Approval” is the procedure whereby a manufacturer can obtain certification from a
competent authority that his complete vehicle meets the requirements of the type-approval
Framework Directive. Directive 92/53/EEC, specifying type-approval procedures, is based on a list of
separate directives, including one covering noise emissions (70/157/EEC). The list constitutes the
technical requirements a vehicle type must meet in order to be registered for use in any of the EU
Member States. The type-approval system is based on mutual confidence amongst approval
authorities, technical services, tests, and test reports. For the system to function each Member State
must have confidence with others’ certifications and controls on the conformity of production.
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Until December 1992, manufacturers had to obtain a vehicle type-approval from each Member State,
with their own exclusive type-approval system, in which they wished to market a vehicle model based
on approvals to separate directives. The EC “Whole Vehicle Type-Approval” system came into
operation in January 1993 when the separate directives setting the technical requirements had been
adopted and administrative procedures had been developed based on the experience of working with
the directives acquired since 1970. Thus, Directive 92/53/EEC introduced one harmonised procedure
to carry out a single type-approval of a whole vehicle. After three years of experience of applying the
EEC type-approval on an optional basis the next step was its mandatory application for new types of
passenger vehicles from the beginning of 1996. A passenger vehicle cannot be marketed in the EU
market, if it does not have an EEC type-approval. For other categories of vehicles the system will
remain optional until all of the individual directives have been adopted.
Conformity of Production
The principle of the type-approval Framework Directive is that the competent authority, which grants
a type-approval for a vehicle, system, component or technical unit is, and remains, responsible for
ensuring the conformity of production during the whole period of validity of the approval in question.
One aspect of conformity is that of noise emissions conforming to the level of emissions allowed and
specified in the type-approval. The Member State is required to assess conformity of production
measures in two stages. Before granting approval the competent authority must verify that adequate
arrangements for ensuring conformity of production have been taken by the applicant. After having
granted type-approval, the competent authority must verify that the conformity of production
arrangements of the manufacturer continues to be adequate. This verification may be carried out at
the level of the manufacturers’ technical equipment and control programmes, but may also be
extended to the actual testing of selected production samples through spot checks.
Registration, permit to sale or entry into service
Under the terms of Art. 7 of 92/53/EEC, each Member State shall register, permit the sale or entry
into service of new vehicles on grounds relating to their construction and functioning if, and only if,
they are accompanied by a valid certificate of conformity, which is, in effect, a statement by the
manufacturer that the vehicle conforms to the relevant type-approval. Member States cannot refuse to
register vehicles for use on their roads if they comply with a properly issued EEC type-approval.
Conformity with the noise emission requirements are only one component of what is required for
registration or permit for sale and entry into service.
5.2.2

Outdoor Equipment

Manufacturers of outdoor equipment can choose between five different options for ensuring
conformity of production after the proposed Directive on Outdoor Equipment enters into force. The
options include third party verification, implementing a full quality assurance programme as well as a
modified version of current type-examination procedures, which includes noise emissions testing.
The type-examination procedures are similar to type-approval procedures. Outdoor equipment must
have undergone conformity of production procedures before they are allowed on the market
(individual equipment must be furnished with certificates of conformity with the type approved).
Self-certification and reporting is necessary for outdoor equipment for which only noise labelling is
required.
The testing of noise emissions from outdoor equipment and lawnmowers is the responsibility of the
manufacturer. However, type-examination tests, as well as spot-checks of conformity of production,
are the responsibility of the public authorities.
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5.3

Noise certification and registration requirements

5.3.1

Aeroplanes

The EU noise directives require that noise emissions of aeroplanes operating in the EU are regulated.
This legal requirement is implemented through noise certification requirements for registration and
operation in Member State airports. Member States have the option to create their own systems of
certification and registration. In practise, these systems follow the Convention on International Civil
Aviation.

5.4

Monitoring, Inspection and Enforcement

Monitoring, inspection and enforcement are intended to give practical effect to ensure that legal
requirements and mandatory standards are being complied with. The monitoring, inspection and
enforcement tasks in the noise sector are related to ensuring that noise emissions, at the time of
manufacture and entry into market of a product, are in compliance with the specifications of the
relevant directives. (In the case of aeroplanes, the registration requirement, and the operation in
Member State airports, trigger the noise directives. These actions take place not only at the time of
production or first registration, but also when aeroplanes are bought and sold, or apply to enter new
airports.)
The following are key monitoring, inspection and enforcement tasks in the noise sector:
• The competent authority/ies must ensure that products put on the market comply with the noise
directives. They must register and permit the sale and use of motor vehicles/outdoor equipment
only if they have a valid certificate issued by the manufacturer as the holder of the typeapproval/examination or other validation of conformity of production. The competent authority is
advised to have a register of all types of products covered, which are produced in the country or
imported. Registration should be conditional on proper certification.
• Noise measurement methods defined in the relevant directive must be used. Only certified or
accredited testing laboratories should be allowed to perform the tests. National accreditation
authorities are likely to be involved in accrediting laboratories for making noise measurements.
• The manufacturer follows a self-certification procedure to guarantee the conformity of equipment
production to the type-examined equipment. Self-certification can also be applied, based on the
implementation of an approved quality assurance system. Motor vehicles placed on the market are
furnished with certificates of conformity, or other documents stating conformity with the type
approved. Periodic verification inspections through spot checks may be required to reinforce the
self-certification procedure or the certificate of conformity, confirming compliance of production
to the type-approved.
• In order to ensure that products imported into the country meet required noise limits, it will be
important for customs authorities to verify that products have received the necessary typeapproval/examination. If the products have not received type-examination, or the situation is
unclear, the competent authority (in the capacity of being responsible for registering products for
the market) should be notified. The competent authority would then authorise investigations and
tests in accordance with provisions for type-approval/examination, and the product would either
be approved for the market or rejected. The importer would be responsible for the expenses
incurred.
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• If equipment is found not to meet type-examination certification standards, the certificate holder
must be required to rectify production within a specified time period (during which certification
can be suspended). Certification can be withdrawn or suspended as deemed necessary by the
approved body. A system of fines and enforcement procedures must be defined to ensure that substandard equipment is prohibited from the market.
• Product manufacturers/importers should have recourse to an appeals process (against decisions by
the competent authority/approved body).
The essential features of an effective monitoring, inspection and enforcement regime are:
•
•
•
•
•

Legally well-defined inspection and enforcement powers, and corresponding sanctions;
Sufficient, appropriately-qualified and motivated human resources;
Sufficient and appropriate technical resources (equipment, etc.);
Clear, properly-documented operational systems and procedures; and
Comprehensive systems for storing, recording and retrieving data and information.

Without these elements, it is difficult, if not impossible, to give effect to established policies,
legislation and standards governing product related noise emissions.

5.5

Data Collection and Reporting

An obligation exists in most directives to report to the Commission on progress in implementation
and the level of compliance achieved. There are also provisions for informing the public about
household appliance noise levels, and informing other Member States about technical issues.
Specific reporting requirements relate to:
• provisions of national law adopted in the field of each directive;
• technical measures adopted to comply with directives;
• authorities designated to undertake approvals under provisions of directives, and the equipment
approved by them; and
• methods used to measure noise emission levels.
The original reporting requirements in several directives have been modified by Directive
91/692/EEC on standardising and rationalising reports on the implementation of directives relating to
the environment. According to Directive 91/692/EEC, reporting shall take place every three years in
the form of sectoral reports done on the basis of an outline or questionnaire provided by the
Commission.

6

Priorities and Timing

6.1

Prioritising and Implementation Tasks

Priorities and timing will be driven first and foremost by the objectives and options selected during
strategy formulation. It is likely that for the Candidate Countries, the practical issues of transposing
and implementing the EU noise directives will drive prioritisation and timing. Prioritisation and
timing among the four source categories and individual directives will depend in part on the level of
current regulatory activity in this area in each country.
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7

Economic and Financial Issues

7.1

Introduction

The main costs imposed upon government by the directives in the noise sector will be:
• Establishing the authorities responsible for overseeing the agreed noise emission levels. These
costs will be borne by the competent authorities, and need to be included in the state budget.
• Setting up of laboratories or other institutions carrying out the measurements needed for typeapproval or type-examination. These costs will be borne primarily by the competent authorities,
even if the services are contracted to private laboratories. Costs for the establishment and
operations of public and private laboratories may be partially off-set through fees paid by
equipment and vehicle manufacturers and importers. Candidate Countries may also choose to
utilise the type approval and examination facilities of other Member States, and thereby delay, or
reduce the costs of setting up domestic facilities.
The main costs imposed upon producers and consumers are compliance with emission limits and
technical requirements required under the directives. These costs will be borne by the producers of
vehicles, aircraft and equipment (industry) or by consumers ( households, motorists etc). Laboratory
fees related to type-approval may also be borne by product producers.
The costs for government may be significant, depending on existing institutional arrangements and
the presence of measurement and laboratory facilities for testing, examination and type-approval. The
costs for producers and consumers will depend on the extent to which producers will need to modify
equipment to meet the new noise standards. It is assumed that a portion of these costs will be passed
on to consumers.

7.2

Cost Elements

7.2.1

General Issues

Most of the noise directives (those on vehicles and outdoor equipment) concern typeapproval/conformity assessment of industrial products with respect to their sound level. Candidate
Countries can to a large extent minimise costs associated with type-approval/conformity assessment
procedures.
A Member State does not necessarily need to provide EU type-approval services itself, because
manufacturers can apply for type-approval in another Member State. In such cases, national typeapproval may be granted to EU type-approved industrial products on the basis of the importer's
certificate of conformity (based on EU type-approval issued by another Member State).
For domestic industrial products covered by the directives, it might be preferable to perform tests for
national/EU type-approval to verify compliance with the noise directives. All testing services for
noise emissions from manufacturing products can be performed at any accredited technical
organisation offering such testing services. The facilities can be situated in any Member State. The
responsibility to acquire such test results is borne by the manufacturer. Therefore, the state does not
necessarily need to offer such a service nationally. Conformity requirements for outdoor equipment
can also be achieved by industry though quality assurance programmes. When noise issues are
embedded in a more comprehensive quality assurance programme, the costs related to noise standards
can be reduced.
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7.2.2

Public Costs

The institutional cost item consists of costs related to the establishment or expansion of type-approval
facilities and institutions. The costs are likely to be moderate, as such facilities and institutions
already exist, and since the approval procedure can take place in any Member State, i.e. Candidate
Countries do not necessarily have to establish their own procedures.
The enforcement of the directives requires increased staffing and training at the typeapproval/examination authorities and at the facilities performing tests. More staff are needed for
performing periodical checks of industrial products in use, for spot-checks, and for inspections to
verify the conformity of production (if the industrial products covered are being produced in the
Member State). These costs are very nation-specific, as they depend on local wage levels, as well as
on the scale of testing activities. The testing activities depend on the volume and diversity of the
industrial products covered by the noise directives that are being introduced and tested.
7.2.3

Private Costs

National producers could encounter additional costs when adjusting their production processes to the
new noise limits, and establishing in-house noise testing facilities. If the increase in production costs
is passed over to the consumer, sales reductions can result. However, if the domestic producers want
to export to the EU, it is likely that they will have to conform to these requirements anyway.
Therefore, these costs cannot be viewed entirely as accession related costs.
On the other hand, consumers in the Candidate Countries could face such price increases already
before their countries join the EU (for example, in the case of imported vehicles, when the effect of
the noise directive implemented in Western Europe already has been embodied in the price). As noise
reductions for the type of vehicles covered by the noise directives generally is achieved as part of the
integrated design and construction of the vehicles, it is very difficult to distinguish costs directly
associated with the noise directives.

8

Summary of Key issues

In order to minimise the administrative burden and associated costs of implementing legislation in
this sector, the Candidate Countries should endeavour to focus their efforts and actions on addressing
those issues and requirements which are fundamental to EU approximation in this sector, in particular
by ensuring that:
• A strategy and detailed plan/s for the future management of noise emissions from motor vehicles,
aeroplanes, outdoor equipment, and household appliances are prepared and implemented
• Arrangements are put in place for the effective involvement and participation of all other bodies
and interest groups, which have a significant role or function to perform in relation to noise
emissions
• Appropriate competent authorities and approved bodies are designated or established, and their
respective duties, functions and powers are clearly defined
• Sufficient human and technical resources are allocated to allow all key functions and tasks to be
performed properly, especially those relating to regulation and enforcement
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• The resources and expertise of the private sector are mobilised and utilised in appropriate ways.
A series of checklists of the key questions that should be considered in preparing and implementing
such a strategy/-ies are present in the boxes below.
Box 7 Noise Sector General Activities
Function
Action required
Policy Development
and Approximation
Planning

Assign responsible authority (ies) for approximation of noise sector directives

Develop gap assessment tables comparing EU noise directive requirements with country laws,
regulations and standards
Decide on legal approach to sector directives (e.g. establishing a noise framework law, developing
laws based on the 4 equipment types or creating a law for each directive, establishing the preferred
mix of laws and implementing regulations)
Assess the institutional requirements to implement the EU noise directives, and compare to existing
institutional framework.
Decide on preferred institutional approach for noise approximation. This includes the decision of
whether to have the environmental ministry and /or other ministries oversee all or parts of the
regulatory programme for noise. Other ministries involved typically include health, welfare/labour,
industry, transport or environment.
Develop an action plan for bridging legal gaps and meeting institutional requirements
Consider cost and financing implications of implementing legal and institutional changes
Develop a finance plan to meet cost requirements
Obtain necessary approvals for action plan through Cabinet of Ministers (and possibly Parliament).
Provide public notice of planned course of action to implement regulatory programme for noise.
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Box 8 Noise Directives Concerning Motor Vehicles (and Motorcycles)
Function
Action required
Legal Transposition /
Implementation
Institutional
Development

Policy and Planning

Technical standards
and laboratory
analysis
Monitoring,
surveillance and
enforcement

Finance

Reporting and
Public Information

Develop and implement legislation specifying methods for measuring sound levels, setting noise
limits, and setting requirements for exhaust systems and silencers.
Designate competent authority.
The competent authority should be responsible for type-approval and should identify certified
institutions for performing tests for noise certification for type approval.
Institute national type-approval system or alternatively, establish procedure relying on typeapprovals issued in other states.
Establish application procedures for vehicle producers to obtain type-approval certificates for motor
vehicles and exhaust systems
Identify and accredit facilities capable of performing noise measurements.

Ensure that the competent authority registers, permits the sale of or entry into service of new
vehicles only if they are accompanied by a valid certificate of conformity, which is a statement by
the manufacturer that the vehicle conforms to the relevant type-approval.
Institute procedures to verify conformity of production (with noise limit certification). Measures to
verify conformity can be taken at the point of production.
Establish monitoring system to verify conformity, including spot-checks of vehicles on the market.
A decision needs to be made on the authority responsible for carrying out spot checks – typically the
traffic inspectorate, environmental administration/inspection and/or the customs authority
(regarding imported vehicles).
Establish penalty procedures for vehicle producers and importers of vehicles not in compliance with
noise requirements (not in conformity with the type approved).
As part of the overall finance plan for the noise sector, develop a finance plan for meeting the
requirements of the vehicle related noise directives, especially relating to costs of type approval and
spot-checks of the conformity of production.
Set up information collection, review and dissemination procedures, to include compliance
information to vehicle producers, wholesalers and retailers, general information to the public, and
reporting to the Commission.
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Box 9 Noise Emissions From Aeroplanes
Function
Action required
Legal Transposition /
Implementation

Institutional
Development

Policy and Planning

Technical standards
and laboratory
analysis
Monitoring,
surveillance and
enforcement

Finance
Reporting and
Public Information

Develop and enact legislation and implementing regulations setting noise limits for aeroplanes,
based on standards specified by the International Civil Aviation Organisation. Legislation should
specify test methods (in accordance with ICAO Annex 16). Specify exemptions to the law, and
indicate recognition of certification documents from other Member States.
Designate competent authority ultimately responsible for granting noise certification, controlling
that aeroplanes registered have the requisite noise certification, and that aeroplanes applying to enter
national airports fulfill the noise requirements.
Designate authority/ies responsible for registration, and for noise certification of aeroplanes, and for
approval of the operation of aeroplanes in Member State territory. (If different from competent
authority).
Certify laboratories/testing facilities to perform noise certification tests. Ensure that certified
institutions are independent of vested interests.
Ensure that noise standards are included in aeroplane registration requirements. Aeroplanes that do
not comply with the directives cannot be re-registered.
Consider implementing noise reduction and abatement programme as part of air traffic planning.
Ensure that technical noise standards and testing methodologies are based on ICAO specifications.
(Initial laboratory analysis is the responsibility of the manufacturer)
Establish system of granting noise certificates to aeroplanes, and of granting approval for the
operation of aeroplanes in the territory of the Member State.
Ensure that foreign aircraft in violation with set standards are prohibited from operating in the
Member State.
Condition aeroplane registration on certification (thus streamlining the implementation of
certification procedures).
Consider installing and using noise measurement equipment at airports for either continuous or
spot-check noise monitoring at take-off and landing, to verify that noise certification information of
aeroplanes using the airport is correct.
Develop penalty protocol for effective enforcement of the directive
Develop financing plan and decide on financing methods (public/private).
Set up information collection, review and dissemination procedures, to include compliance
information to aeroplane producers, airlines and air service companies, general information to the
public, and reporting to the Commission.

Handbook on the Implementation of EC Environmental Legislation
23
Overview. Noise

Box 10 Permissible Noise Emissions: Outdoor Equipment
Function
Action required
Legal Transposition /
Implementation

Institutional
Development

Policy and Planning

Technical standards
and laboratory
analysis

Monitoring,
surveillance and
enforcement

Finance
Reporting and public
Information

Identify institutional authority responsible for the national transposition of the directives.
Assume the proposed Directive on Outdoor Equipment COM (98)46 will be approved.
Move to transpose and implement directives related to outdoor equipment only after the new
directive has been adopted.
Establish an inter-ministerial process for input into the transposition process.
Based on gap analyses, establish new and amended laws and regulations for the harmonisation of
national laws with the EU directives.
Enact legal provisions and guidelines for national certification of conformity (with noise limits for
outdoor equipment).
Enact legal provisions and issue guidelines for a noise emissions labelling programme for outdoor
equipment.
Establish legal provisions for test procedures, and the establishment of an enforcement system (i.e.
spot-checks and fines).
Designate competent authority responsible for overseeing the noise abatement programme, as well
as an audit system, for outdoor equipment.
Designate notified body/ies (under the supervision of the competent authority) to be responsible for
managing EC-type examinations, verification and self-certification. Designated body/ies which
should have powers to grant, refuse and suspend certification.
Institute type-examination system covering outdoor equipment.
Establish and oversee system of regulatory controls, to ensure that equipment that complies with the
(directive) requirements has access to the Member State market, while equipment that does not
comply with the provisions of the directives is excluded from the market.
Establish more stringent noise emission limits in designated sensitive areas.
Develop noise emission standards for 19 types of outdoor equipment.

Specify uniform test methods.
Certify and periodically review certification of testing laboratories, (public or private, existing or
newly created).
Develop and maintain a register of all outdoor equipment produced in the country or imported.

Ensure that only conformity assessed equipment, furnished with a valid certificate issued by the
manufacturer, is registered for sale and use.
Ensure that outdoor equipment requiring labelling of noise emissions has met the requirements.
Develop and institute a system of enforcement procedures (e.g. fines, certification suspension or
withdrawal) to ensure that equipment in violation of the noise emission limits is removed and
prohibited from the market.
Initiate compliance schedules against producers of equipment not in compliance, specifying time
period to achieve compliance (during which certification is suspended).
Undertake periodic verification inspections (e.g., once every two years) to confirm that outdoor
equipment manufactured in the country conforms to requirements.
Establish appeals procedures for equipment manufacturers/importers to have certification and
penalty decisions reviewed.
Institute periodic performance reviews of the authorised certifying bodies.
Decide on financing methods (public/private) and identify sources of financing.
Provide opportunities for industry interests to comment on proposed legislation, standards, testing
methods, and on possible incentives for meeting uniformity in testing methods.
Provide opportunity for public input through notice of pending action and public comment
procedures.
Report to the Commission as required.
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Box 11 Noise Emissions From Household Appliances
Function
Action required
Legal Transposition /
Implementation

Institutional
Development
Policy and Planning

Technical standards
and laboratory
analysis
Finance
Monitoring,
surveillance and
enforcement

Reporting and
Public Information

Develop, enact and implement legislation specifying the provision of information regarding noise
emissions from household appliances.
Enacted legislation through implementing regulations, which should specify statistical methods, test
methods and procedures (national standards are accepted)).
Designate a competent authority that will, in turn, if necessary authorise an approved body
responsible for implementation.
Decide on whether to include a labelling programme for noise levels of household appliances
(voluntary).
Decide on how to integrate the provision of information regarding noise with other labelling
requirements for household appliances. Such labelling can, for example, be included as part of the
mandatory label on energy consumption of household appliances.
Issue technical standards for testing

Accredit laboratories for making required tests.
Decide on financing methods (public/private) and identify sources of financing.
Standardise label formats, and create a system for monitoring the accuracy of the information
provided by producers/importers on product labels.
Establish a system of penalties for producers/importers providing false information on product
labels
Set up information collection, review and dissemination procedures, to include compliance
information to producers, wholesalers and retailers of household appliances, general information to
the public, and reporting to the Commission.
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The Directive on Noise Emissions from Subsonic Aircraft
Official Title: Council Directive 80/51/EEC of 20 December 1979 on the limitation of noise
emissions from subsonic aircraft (OJ L 081, 24.01.1980) as amended by Directive 83/206/EEC (OJ L
117 04.05.1983).
TAIEX Ref. No.: 136

1

Summary of Main Aims and Provisions

This Directive sets noise emission limits for subsonic aeroplanes based on standards specified by the
International Civil Aviation Organisation (ICAO) and specifies noise certification requirements.
Directive 80/51/EEC derives its legal basis from Article 84(2) of the Treaty of European Economic
Community. It covers all civil propeller-driven aeroplanes of a smaller size, with a maximum
certified take-off mass not exceeding 5,700 kg, and certain categories of subsonic jet aeroplanes.
The requirements of the Directive aim at reducing noise nuisance from aeroplanes. The Directive's
objective is to protect the environment and human well being and health. The Directive defines the
contents and requirements to obtain noise certification, which is needed in order to register
aeroplanes in a Member State. Member States are required to respect the validity of each other’s
certification systems, thereby ensuring support for the principles of the EU internal market.
Exemptions may be granted for specific types of aircraft.
The Directive ensures the harmonisation of rules concerning noise emissions from subsonic aircraft
throughout the Community, and thereby ensures the liberalisation of European air traffic.
The test methods for subsonic aircraft are complex, rigorous and can be time consuming. Aircraft
types are required to be tested to show conformity with the noise limits of ICAO Annex 16 which
gives a detailed test procedure for aircraft flying under three flight regimes and sets ground level
noise limits. The limits are in terms of the Effective Perceived Noise Level (EPNL) measured in
EPNdB and are dependant on the weight of the aircraft. The heavier the aircraft the higher the noise
limit, within certain overall constraints. All the necessary details of the test method are included in
ICAO Annex 16 and no further standards are required.

2

Principal Obligations of Member States

• Member States must bring into force the laws, regulations and administrative provisions necessary
to comply with this directive (Art. 8(1)).
• Member States shall inform the Commission of the text of the main provisions of national law
which they adopt in the field governed by this Directive (Art. 8(2)).
• Member States must ensure that all civil propeller-driven aeroplanes with a maximum certified
take-off mass not exceeding 5,700 kg and all civil subsonic jet aeroplanes, if they do not fall in
one of the categories set out in Annex 16 to the Convention on international civil aviation (third
edition, July 1993) are certified in accordance with requirements which are at least equal to the
applicable standards of the Convention on International Civil Aviation (Art. 3) by the time of
registration (when they are produced or modernised).
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• Member States must ensure that civil subsonic jet aeroplanes registered in their territory may not
be used in the territory of other Member States unless the Member State has granted a noise
certification which is at least equal to the applicable standards of the Convention on International
Civil Aviation (Art. 5, and Directive 83/206/EEC Art. 5, amending this Directive).
• A Member State may grant noise certification to civil subsonic jet aeroplanes falling within one of
the categories set out in the Convention on International Civil Aviation and registered in its
territory, if the Member State has satisfactory evidence that the aeroplane complies with
requirements which are at least equal to those laid down in the Convention (ICAO Annex 16) (Art
1).
• Member States must ensure that civil subsonic jet aeroplanes registered in their territory with a
maximum certified take-off weight exceeding 20 tonnes may not be used, unless they have granted
noise certification on the basis of satisfactory evidence that the aeroplane complies with
requirements which are at least equal to the standards specified in Part II, Chapter 2 of Annex 16
to the Convention on International Civil Aviation (Art. 5(1)).
• Member states must respect the validity of other Member States documents (Art. 2(2)).
• Member States shall prohibit the operation of aeroplanes in their territory and airports, which are
not registered in a Member State and which do not meet the specifications in Part II, Chapter 2 of
Annex 16 to the Convention on International Civil Aviation (Art. 7(2)).
• Member States may (in exceptional individual cases) permit the temporary use in their territory of
aircraft, which cannot be put into service on the basis of the other provisions the Directive (Art.
6).

3

Implementation

3.1

General

To transpose the Directive into the national legislative framework, the following must be established:
• legal provisions for the implementation of a national certification system concerning registered
aeroplanes;
• provisions to ensure that aeroplanes produced in the Candidate Country are tested for noise
emissions using test methods complying with ICAO Annex 16, to measure noise from subsonic
aircraft. The actual test could be carried out in the Candidate Country or in a Member State
depending on the location of test facilities;
• legal provisions for the implementation of test procedures;
• control mechanisms to restrict use of aeroplanes, which do not hold certificates, issued in
compliance with the standards of ICAO Annex 16;
• legal provisions for granting exemptions from the Directive and for recognition of certification
documents from other Member States; and
• legal provisions for ensuring that aeroplanes not registered in Member States, which do not fulfil
noise emission requirements, will not be permitted to enter national territory or airports.
The actors most likely to be involved in the implementation of this Directive are:
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• central government, which must set policy, frame national legislation and ensure the setting of
technical standards;
• all government departments possibly affected by its implementation (eg. environment, industry,
aviation, health and safety, etc.); and
• private sector (e.g., the aeronautics industry, noise measurement laboratories, etc.).

3.2

Institutional Aspects

Assign authority for the national transposition of the Directive. Inter-ministerial co-operation is
needed for review and reaching agreement during the transposition process, as both the Ministry of
Transport and the Ministry of Environment are likely to have an interest in the regulation of noise
emissions from aeroplanes.
Designate a Competent Authority. In most Member States, the National Civil Aviation Organisation
has been designated as the Competent Authority.
Assign authority for the certification of aeroplanes and approval of the operation of aeroplanes in
national territory. A direct link should exist between the authority for certification and the Competent
Authority, in the case that they are not the same body.
The views of stakeholders (eg. aeroplane importers, airports, aeroplane operators and owners, NGOs)
will be useful and should be taken into consideration during both the transposition and
implementation phases. Technical committees or working groups are involved in creating new
standards at the international level (ICAO). Procedures for notification of pending action with
comment periods can be used to involve the broader public.
The Competent Authority will be responsible for reporting to the Commission.

3.3

Monitoring, Surveillance and Enforcement

Establish a system of granting approval for the operation of aeroplanes in national territory and
airports.
Establish national noise limits for subsonic aeroplanes, aeroplanes of other Member States and
aeroplanes from third countries. The national noise limits have to comply with at least the
requirements of the Directive.
Noise certification standards must at least satisfy the standards established by the International Civil
Aviation Organisation in the Environmental Protection Annex to the Convention on International
Civil Aviation (Part II, Chapters 2, 3, 5 or 6 of Volume I of Annex 16/5). The existing national
certification conditions will need to be reviewed.
Aeroplane registration ought to be conditional on noise certification, thus streamlining the
implementation of certification procedures. This will facilitate the establishment of a central register
of civil subsonic aeroplanes and link it to general airworthiness approval. The responsible authority
should approve aeroplanes for registration.
Certification documents from other Member States must be respected. No separate certification tests
may be demanded.
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Exemptions must be clearly stated and communicated to the Commission. The central authority
should document those aeroplanes exempted from certification and approval requirements.
The test method for the determination of noise levels from subsonic aeroplanes must be comparable
to the one presented in ICAO Annex 16. This gives a detailed test procedure for aircraft flying under
three flight regimes and establishes limits on ground noise in terms of the Effective Perceived Noise
Level (EPNL) measured in EPNdB which are dependant on the weight of the aircraft and number of
engines.
The Competent Authority should issue comprehensive guidance documents on noise certification
requirements and on registration requirements in accordance with requirements of this Directive. The
guidance documents should be issued to the industries affected by the Directive, to potential noise
testing laboratories, and to both domestic and foreign airline carriers. Guidance documents should be
made available to any entity wishing to register aeroplanes or to airlines/aeroplanes seeking to enter
the territory or airports of a Candidate Country.

3.4

Reporting

Reports consolidating information and statistics of measures taken nationally to comply with the
Directive should be submitted to the designated national authority responsible for reporting to the
European Commission.
Reports to the Commission should in turn address:
•
•
•
•

4

the harmonisation of national laws with the provisions of the directive;
text of the national laws transposing the provisions of the directive;
regulations and administrative procedures established for implementation of the Directive; and
conditions of noise certificates, and of implementation.

Phasing Considerations

The following indicative timetable summarises the main milestones in this process:
Phase 1:

Phase 2:
Phase 3:

Phase 4:

Designate the responsible authority for national transposition and implementation of
the Directive;
Draft legislation;
Determine institutional structure;
Set up or designate agencies responsible for operative work on implementation;
Implement the system requiring noise certification for aeroplane registration;
Implement a system for monitoring of compliance;
Implement an enforcement system with sanctions, penalties etc.;
Report to Commission.
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5

Costs

Because of overlap in the requirements and procedures stipulated in the noise directives when viewed
together, implementation costs should be minimised to the extent possible by streamlining efforts for
the full package of noise directives as a whole, or at least for each of the four main groupings
(vehicles, machines, aeroplanes, construction).
Enforcement of the Directive will most likely require both staff increases and training of public
authorities. These can be minimised by streamlining aeroplane registration and noise certification
procedures required by the Directive. Existing staff resources will have to be evaluated on a case by
case basis to determine capacity needs. Public authorities must have the equipment capabilities to
perform noise measurement tasks only for noise certification. It is estimated that airport noise
monitoring equipment costs roughly EUR 0.5 Million, and investments in new equipment can be
expected in the future as a function of technological and legislative developments. Market conditions,
the significance/growth of the aeronautics sector, and the flight volume and diversity of aeroplanes
also need to be assessed to determine the scale of regulatory activities. It is assumed that a significant
portion of the costs will be borne by aircraft manufacturers and airlines through fees for noise
certification application fees and registration fees.
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The Directive on Noise Emission from Civil Subsonic Jet
Aeroplanes
Official Title: Council Directive 89/629/EEC of 4 December 1989 on the limitation of noise
emission from civil subsonic jet aeroplanes (OJ L 363, 13.12.1989)
TAIEX Ref. No.: 137

1

Summary of Main Aims and Provisions

This Directive sets noise emission rules for larger subsonic jet aeroplanes (i.e., aeroplanes with a
maximum take-off mass of at least 34,000 kg and a seating capacity of at least 19 seats) registered in
the EU. As with Directive 80/51/EEC, the Directive incorporates the Provisions set out in Annexes to
the International Convention on Civil Aviation issued by the International Civil Aviation
Organisation (ICAO). It prohibits the addition of certain types of aircraft to the civil air registers of
Member States. Exemptions may be granted for specific types of aircraft. The Directive is based on
the transport provisions of the Treaty of the European Communities (Art. 84(2)). The Directive
defines the contents of requirements that must be met in order to obtain noise certification for
aeroplanes. Noise certification must be obtained in order to be registered in the Member States. Only
registered aeroplanes (with some exemptions) are allowed to operate within the European
Community. Member States must respect the validity of each other’s certification documents, thereby
ensuring support for the principle of the EU internal market.
The objectives of the Directive aim at reducing noise nuisance from aircraft. The Directive ensures
the harmonisation of rules concerning noise emissions from subsonic aircraft throughout the
Community, and thereby ensures the liberalisation of European air traffic.
The test methods for subsonic aircraft are complex, rigorous and can be time consuming. Aircraft
types are required to be tested to show conformity with the noise limits of ICAO Annex 16 which
gives a detailed test procedure for aircraft flying under three flight regimes and sets ground level
noise limits. The limits are expressed in terms of the Effective Perceived Noise Level (EPNL)
measured in EPNdB and vary according to the weight of the aircraft. The heavier the aircraft the
higher the noise limit, within certain overall constraints. All the necessary details of the test method
are included in ICAO Annex 16 and no further standards are required.
If the test shows that the aeroplane can not comply with EPNL the producer can not receive the
certificate. Without the certificate the aeroplane cannot be entered into the register of the Member
State and is therefore excluded from operation in the European Community.

2

Principal Obligations of Member States

• Member States must ensure that civil subsonic jet aeroplanes registered in their territory (with
some exemptions), may not be operated in their territory or in the territory of another Member
State unless granted a noise certificate to a standard at least equal to those specified in the
Convention on International Civil Aviation (2nd edition 1988) (Art. 2).
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• The Directive allows Member States the option of exempting certain defined categories, falling
within the scope of the Directive. Such categories include aeroplanes of historic interest and
aeroplanes used by an operator of a Member State before 1 November 1989 under hire purchase or
leasing contracts still in effect, and which in this context have been registered in a non-Member
State (Art. 4 (a) and (b)), and aeroplanes leased to an operator of a non-Member State which for
that reason have been temporarily removed from a Member State's register (Art. 4(c)).
• Member States may grant exemptions for an aeroplane which replaces one which has been
accidentally destroyed and which the operator is unable to replace by a comparable aeroplane
available on the market with noise certification as laid down in this Directive, provided that
registration of the replacement aeroplane is carried out within a year following the accident in
question (art 4(d)).
• Competent Authorities of other Member States and the Commission need to be informed about
granted exemptions (Art. 6(1)).
• The Directive requires Member States to recognise noise exemptions granted by other Member
States (Art. 6(2)).
• Member States must ensure that the objectives of the Directive, i.e. to set down strict rules for
larger subsonic jet aeroplanes, are not circumvented, for example through the terms of leasing
agreements (Art. 3).
• Member States must bring into force the laws, regulations and administrative provisions necessary
to comply with this directive (Art. 7(1)).
• Member States must communicate the texts of the provisions of national law, which they adopt in
the field governed by this Directive to the Commission (Art. 7(2)).

3

Implementation

3.1

General

To transpose the Directive into national legislative framework, the following must be established:
• provisions to ensure that aeroplanes produced in the Candidate Country are tested for noise
emissions using the test methods, complying with ICAO Annex 16, to measure noise from
subsonic aircraft. The actual test could be carried out in the Candidate Country or in a Member
State depending on the location of test facilities.
• control mechanisms to restrict use of aeroplanes, which are not registered or do not hold
certificates issued in compliance with the standards of ICAO Annex 16.
• legal provisions for the implementation of a national certification system for registered
aeroplanes.
• legal provisions for the implementation of test procedures.

Handbook on the Implementation of EC Environmental Legislation
89/629/EEC

34

The Directive on the Limitation of Noise Emission
from Civil Subsonic Jet Aeroplanes

• legal provisions for granting exemptions from the Directive and for recognition of certification
documents from other Member States.
• legal provisions for a change in the national certification system concerning home-registered
subsonic jet aeroplanes in accordance with this Directive.
• legal provisions to insure that the requirements of the Directive are not circumvented by any
contract agreements (for example, leasing agreements).
The actors most likely to be involved in the implementation of this Directive are:
• central government, which must set policy, frame national legislation and ensure the setting of
technical standards in accordance with the requirements of the Directive (ICAO Annex 16);
• all government departments possibly affected by the implementation (eg. environment, industry,
aviation, health and safety, etc.); and
• private sector (eg. the aeronautics industry, noise measurement laboratories, etc.).

3.2

Institutional Aspects

The following issues need to be taken into account:
• Assign authority for the national transposition of the Directive. Inter-ministerial co-operation is
needed for review and reaching agreement during the transposition process, as both the Ministry
of Transport and the Ministry of Environment are likely to have an interest in the regulation of
noise emissions from aeroplanes.
• Appoint a Competent Authority responsible for controlling the application of international noise
standards, including approval of the operation of subsonic jet aeroplanes registered after 1
November 1990 in the territory of a Member State. In most Member States, the National Civil
Aviation Organisation has been designated Competent Authority.
• Only certified institutions may perform tests for noise certification. This function has been carried
out in other countries by the Competent Authority (if it possess the requisite noise measurement
facilities) or an existing technical service under the supervision of the Board of Civil Aviation (or
another civil aviation authority).
• The views of stakeholders (eg. aeroplane importers, airports, aeroplane operators and owners,
NGOs) will be useful and should be taken into consideration during both the transposition and
implementation phases. Technical committees or working groups are involved in creating new
standards at the international level (ICAO). Procedures for notification of pending action with
comment periods can be used to involve the broader public.
• The Competent Authority will be responsible for preparing and submitting the reports to the
Commission.

3.3

Monitoring, Surveillance and Enforcement

The following monitoring, surveillance and enforcement issues need to be taken into account:

Handbook on the Implementation of EC Environmental Legislation
89/629/EEC

35

The Directive on the Limitation of Noise Emission
from Civil Subsonic Jet Aeroplanes

• Need to change national noise emissions limit values regarding subsonic jet aeroplanes registered
after 1 November 1990. If already registered aeroplanes cannot comply with the new emission
limit values it must be modified/modernised (or receive exemptions) to operate in the future.
• Need to change the system of approval of the operation of subsonic jet aeroplanes registered after
1 November 1990 according to the requirements of this Directive.
• Organise monitoring of certificates issued to the home-registered subsonic jet aeroplanes given
that aeroplanes registered after 1 November 1990 have to meet more strict noise emission
standards.
• Noise certification standards must at least satisfy the standards established by the International
Civil Aviation Organisation in the Environmental Protection Annex to the Chicago Convention
(Part II, Chapters 2,3,5 or 6 of Volume I of Annex 16/5). Existing national certification conditions
will need to be reviewed.
• Aeroplane registration is conditioned on certification, thus streamlining the implementation of
certification procedures (ie. aeroplanes lacking noise certification should be refused registration).
This would facilitate the establishment of a central register of civil subsonic aeroplanes and link it
to general airworthiness approval.
• Certification documents from other Member States must be respected. No separate certification
tests may be required.
• Exemptions must be clearly stated and communicated to other Member States and the
Commission.
• The test method for the determination of noise levels from subsonic jet aeroplanes must be
comparable to the one presented in ICAO Annex 16. ICAO Annex 16 gives a detailed test
procedure for aircraft flying under three flight regimes and establishes limits on ground noise in
terms of the Effective Perceived Noise Level (EPNL) measured in EPNdB which are dependant
on the weight of the aircraft and number of engines. Existing national certification procedures
must be evaluated and if necessary changed to comply with the requirements of the Directive
(ICAO Annex 16).
• Organise monitoring of registration of subsonic jet aeroplanes operating in the Member State.
Aeroplanes registered after 1 November 1990 have to meet more strict noise emission standards.
• Candidate Countries should adopt enforcement measures to ensure that subsonic jet aeroplanes,
which do not comply with the Directive, cannot operate within the European Community.
• Foreign aircraft that cannot comply with the Directive (ICAO Annex 16 requirements) must be
prohibited from operating in the Candidate Country.
• The Competent Authority should issue comprehensive guidance documents on noise certification
requirements and on registration requirements in accordance with requirements of this Directive.
The guidance documents should be issued to the industries affected by the Directive, to potential
noise testing laboratories, and to both domestic and foreign airline carriers. Guidance documents
should be made available to any entity wishing to register aeroplanes or to airlines/aeroplanes
seeking to enter the territory or airports of a Candidate Country.
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3.4

Reporting

Reports consolidating information and statistics of measures taken nationally to comply with the
Directive must be submitted to the designated national authority responsible for reporting to the
European Commission.
Reports to the Commission should in turn address:
•
•
•
•

4

the harmonisation of national laws with the provisions of the directive;
text of the national laws transposing the provisions of the directive;
regulations and administrative procedures established for implementation of the Directive; and
conditions of noise certificates, and of implementation.

Phasing Considerations

The following indicative timetable summarises the main milestones in this process:
Phase 1:
Phase 2:
Phase 3:

Phase 4:

5

Designate the responsible authority for national transposition of the Directive;
Draft legislation;
Determine institutional structure;
Set up or designate agencies responsible for operative work on implementation;
Implement the system requiring noise certification for aeroplane registration;
Implement the system of monitoring of compliance;
Implement enforcement system with sanctions, penalties etc.;
Report to Commission.

Costs

Because of overlap in the requirements and procedures stipulated in the noise directives when viewed
together, implementation costs should be minimised to the extent possible by streamlining efforts for
the full package of noise directives as a whole, or at least for each of the four main groupings
(vehicles, machines, aeroplanes, construction).
Enforcement of the Directive will most likely require both staff increases and training of public
authorities. These can be minimised by streamlining aeroplane registration and noise certification
procedures required by the Directive. Existing staff resources will have to be evaluated on a case by
case basis to determine capacity needs. Public authorities must have the equipment capabilities to
perform noise measurement tasks for noise certification. It is estimated that airport noise monitoring
equipment costs roughly EUR 0.5 Million, and investments in new equipment can be expected in the
future as a function of technological and legislative developments. Market conditions, the
significance/growth of the aeronautics sector, and the flight volume and diversity of aeroplanes also
need to be assessed to determine the scale of regulatory activities. It is assumed that a significant
portion of the costs will be borne by aircraft manufacturers and airlines through fees for noise
certification application fees and registration fees.
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The Operation of Aeroplanes Directive
Official Title: Council Directive 92/14/EEC of 2 March 1992 on the limitation of the operation of
aeroplanes covered by Part II, Chapter 2, Volume 1 of Annex 16 to the Convention on International
Civil Aviation, second edition (OJ. L 076, 23.03.1992) as amended by Directive 98/20/EEC (OJ. L
107 07.04.1998).
TAIEX Ref. No.: 138

1

Summary of Main Aims and Provisions

Directive 92/14/EEC imposes stricter rules and further limitations on the use of certain types of
aeroplanes1) than the two previous noise directives regarding aeroplanes (80/51/EEC and
89/629/EEC).
The Directive imposes restrictions on the use of certain aeroplanes so as to reduce noise and limit the
operation at airports in the EU of aeroplanes which do not comply with the standards set in Annex 16
to the Convention on International Civil Aviation specified by the International Civil Aviation
Organisation (ICAO).
The Directive applies to aeroplanes with a maximum take-off mass of 34,000 kg. or more with a
certified maximum internal accommodation consisting of more than nineteen passenger seats,
excluding any seats for crew only.
The requirements of the Directive must be implemented to reduce the noise nuisance from
aeroplanes. The Directive defines the requirements that must be met in order to obtain noise
certification for aeroplanes.
The Directive ensures the harmonisation of rules concerning noise emissions from subsonic jet
aeroplanes throughout the Community, and thereby ensures the liberalisation of European air traffic.
Member States must respect the validity of each other’s documents, thereby ensuring support for the
principle of the EU internal market. Exemptions may be granted for specific types of aircraft.
The test methods for subsonic aircraft are complex, rigorous and can be time consuming. Aircraft
types are required to be tested to show conformity with the noise limits of ICAO Annex 16 which
gives a detailed test procedure for aeroplanes flying under three flight regimes and sets ground level
noise limits. The limits are in terms of the Effective Perceived Noise Level (EPNL) measured in
EPNdB and are dependant on the weight of the aeroplane. The heavier the aeroplane the higher the
noise limit, within certain overall constraints. All the necessary details of the test method are included
in ICAO Annex 16 and no further standards are required.

1

The type of aeroplanes mentioned in Chapter 2 of Annex 16 of the ICAO Convention.
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2

Principal Obligations of Member States

• Member states must as of 1/4/95, ensure that civil subsonic jet aeroplanes fitted with engines
having a by-pass ratio of less than two cannot operate at airports situated in their territory unless
granted noise certification either:
a) to the standards specified in Part II, Chapter 3, Volume 1 of Annex 16 to the Convention
on International Aviation, second edition (1988) or
b) to the standards specified in Part II, Chapter 2, Volume 1 of Annex 16 to the aforesaid
Convention, provided that they were first issued an individual certificate of airworthiness
less that 25 years previously (Art. 2)).
• Member States must ensure, as from 1 April 2002, that civil subsonic jet aeroplanes operating
from airports situated in their territory comply with the standards specified in Part II, Chapter 3,
Volume 1 of Annex 16 to the Convention on International Aviation, second edition (1988) (Art
2(2).
• Member States may grant exemptions to the 25-year term specified in Part II, Chapter 2, Volume 1
of Annex 16 to the aforesaid Convention for not more than three years in total, for aeroplanes in
respect of which an airline demonstrates that the pursuit of its operations would otherwise be
adversely affected to an unreasonable extent (Art. 4).
• Member States shall make exemptions from the provisions in the Directive if aeroplanes do not
meet the standards of Chapter 3 of Annex 16 but which can be altered to meet those standards,
provided that (Art 5(1)):
a) suitable conversion equipment exists and is actually available for the aeroplane type in
question;
b) aeroplanes fitted with such equipment meet the standards of Chapter 3 of Annex 16, as
determined in accordance with the technical standards and procedures accepted by the
Member States;
c) the airline has ordered the equipment by 1 April 1994;
d) the airline has accepted the earliest delivery date for such alterations.
• Member States may grant exemptions from this Directive if the aeroplanes are of historic interest
(Art. 5(2)).
• Member States may (in special individual cases) permit the temporary use of aeroplanes at
airports in their territory, which cannot be operated on the basis of the other provisions of this
Directive (Art. 8).
• Member States that grant exemptions must inform the Competent Authority of the other Member
States and the Commission of the fact and the grounds for its decision (Art 9).
• Member States must recognise the exemptions granted by another Member State (Art. 9(2)).
• Member States must bring into force the laws, regulations and administrative provisions necessary
to comply with this directive (Art. 10(1)).
• Member States must communicate the texts of the provisions of national law, which they adopt in
the field governed by this Directive to the Commission (Art. 10(2)).
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3

Implementation

3.1

General

To transpose the Directive into national legislative framework, the following must be established:
• provisions to ensure that aeroplanes produced in the Candidate Country are tested for noise
emissions using test methods complying with ICAO Annex 16, to measure noise from subsonic
aeroplanes. The actual test could be carried out in the Candidate Country or in a Member State
depending on the location of test facilities;
• control mechanisms to prohibit use of aeroplanes, which do not comply, with the standards of
ICAO Annex 16;
• legal provisions for the implementation of a national certification system concerning registered
aeroplanes;
• legal provisions for the implementation of test procedures;
• legal provisions for granting exemptions from the Directive and for recognition of certification
documents from other Member States.
The actors most likely to be involved in the implementation of this Directive are:
• central governments, which must set policy, frame national legislation and ensure the setting of
technical standards;
• all government departments possibly affected by the implementation (eg. environment, industry,
aviation, health and safety, etc.);
• the competent authority responsible for inspection and enforcement/regulatory control;
• private sector (e.g., the aeronautics industry, noise measurement laboratories, etc.).

3.2

Institutional Aspects

The following institutional issues need to be taken into account in implementing this Directive:
• Assign authority for the national transposition of the Directive. Inter-ministerial co-operation is
needed for review and reaching agreement during the transposition process, as both the Ministry
of Transport and the Ministry of Environment are likely to have an interest in the regulation of
noise emissions from aeroplanes.
• Appoint a Competent Authority responsible for controlling the application of international noise
standards, including approval of the operation of subsonic jet aeroplanes registered after 1 April
1995. In most Member States, the National Civil Aviation Organisation has been designated as
Competent Authority.
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Only certified institutions may perform tests for noise certification. This function has been carried
out elsewhere by the Competent Authority (if it possesses the requisite noise measurement facilities)
or an existing technical service under the supervision of the Board of Civil Aviation (or another civil
aviation authority). The facilities and expertise at airports have also been used.
The views of stakeholders (eg. aeroplane importers, airports, aeroplane operators and owners, NGOs)
will be useful and should be taken into consideration during both the transposition and
implementation phases. Technical committees or working groups are involved in creating new
standards at the international level (ICAO). Procedures for notification of pending action with
comment periods can be used to involve the broader public.
The Competent Authority will be responsible for preparing and submitting the reports to the
Commission.

3.3

Monitoring, Surveillance and Enforcement

The following actions need to be planned in order to address monitoring, surveillance and
enforcement aspects of this Directive:
• Need for change national noise emissions limit values regarding subsonic jet aeroplanes registered
after 1 April 1995. If already registered aeroplanes cannot comply with the new emission limit
values they must be modified/modernised (or receive exemptions) to operate in the future.
• Need for change the system of approval for the operation of subsonic jet aeroplanes registered in
the Candidate Country after 1 April 1995 according to the requirements of this Directive
• Organise monitoring of certificates issued to home-registered subsonic jet aeroplanes given that
aeroplanes registered after 1 April 1995 have to meet more strict noise emission standards.
• Noise certification standards must at least satisfy the standards established by the International
Civil Aviation Organisation in the Environmental Protection Annex to the Chicago Convention
(Part II, Chapters 2,3,5 or 6 of Volume I of Annex 16/5). Existing national certification conditions
will need to be reviewed.
• Aeroplane registration is conditional on certification, thus streamlining the implementation of
certification procedures (ie. aeroplanes lacking noise certification should be refused registration).
This will facilitate the establishment of a central register of civil subsonic aeroplanes and link it to
general airworthiness approval.
• Certification documents from other Member States must be respected. No separate certification
tests may be required.
• Exemptions must be clearly stated and communicated to other Member States and the
Commission.
• The test method for the determination of noise levels from subsonic jet aeroplanes must be
comparable to the one presented in ICAO Annex 16. Annex 16 gives a detailed test procedure for
aircraft flying under three flight regimes and establishes limits on ground noise in terms of the
Effective Perceived Noise Level (EPNL) measured in EPNdB which are dependant on the weight
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of the aircraft and number of engines. Existing national certification procedures must be evaluated
and if necessary changed to comply with the requirements of the Directive (ICAO Annex 16).
• Organise monitoring of registration of the subsonic jet aeroplanes operating in the Candidate
Country. Aeroplanes registered after 1 April 1995 have to meet more strict noise emission
standards.
• Candidate Countries should adopt enforcement measures to ensure that subsonic jet aeroplanes,
which do not comply with the Directive, cannot operate within the European Community.
• Foreign aircraft that cannot comply with the Directive (ICAO Annex 16 requirements) must be
prohibited from operating in the Candidate Country.
The Competent Authority should issue comprehensive guidance documents on noise certification
requirements and on registration requirements in accordance with requirements of this Directive. The
guidance documents should be issued to the industries affected by the Directive, to potential noise
testing laboratories, and to both domestic and foreign airline carriers. Guidance documents should be
made available to any entity wishing to register aeroplanes or to airlines/aeroplanes seeking to enter
the territory or airports of a Member State.

3.4

Reporting

Reports consolidating information and statistics of measures taken nationally to comply with the
Directive must be submitted to the designated national authority responsible for reporting to the
European Commission.
Reports to the Commission must in turn address:
• the harmonisation of national laws with the provisions of the directive;
• text of the national laws transposing the provisions of the directive; and
• regulations and administrative procedures established for implementation of the Directive.

4

Phasing Considerations

The following indicative timetable summarises the main milestones in this process:
Phase 1:
Phase 2:
Phase 3:
Phase 4:

Designate the responsible authority for national transposition of the Directive;
Draft legislation;
Determine institutional structure;
Set up or designate agencies responsible for operative work on implementation;
Implement the system requiring noise certification for aeroplane registration;
Implement the system of monitoring of registration of aeroplanes;
Report to Commission.
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5

Costs

Because of overlap in the requirements and procedures stipulated in the noise directives when viewed
together, implementation costs should be minimised to the extent possible by streamlining efforts for
the full package of noise directives as a whole, or at least for each of the four main groupings
(vehicles, machines, aeroplanes, construction).
Enforcement of the Directive will most likely require both staff increases and training of public
authorities. These can be minimised by streamlining aeroplane registration and noise certification
procedures required by the Directive. Existing staff resources will have to be evaluated on a case by
case basis to determine capacity needs. Public authorities must have the equipment capabilities to
perform noise measurement tasks for noise certification. It is estimated that airport noise monitoring
equipment costs roughly EUR 0.5 Million, and investments in new equipment can be expected in the
future as a function of technological and legislative developments. Market conditions, the
significance/growth of the aeronautics sector, and the flight volume and diversity of aeroplanes also
need to be assessed to determine the scale of regulatory activities. It is assumed that a significant
portion of the costs will be borne by aircraft manufacturers and airlines through fees for noise
certification application fees and registration fees.
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The Household Appliances Directive
Official Title: Council Directive 86/594/EEC of 1. December 1986 on airborne noise emitted by
household appliances (OJ L 344, 06.12.1986).
TAIEX Ref. No.: 147

1

Summary of Main Aims and Provisions

Directive 86/594/EEC establishes general principles on the publication of information on noise
emitted by household appliances, the measuring methods for determining the noise and the
arrangements for monitoring the levels of noise emitted by household appliances. The Directive
provides the Member States with the procedures to ensure that accurate, pertinent and comparable
information guide the public towards selecting less noisy household appliances. The Directive sets
standards and procedures governing the provision of accurate information to consumers and users
about the noise levels of household appliances.
Member States may not refuse, prohibit or restrict the marketing of household appliances on grounds
relating to information on noise emitted where information is given in accordance with the
requirements of the Directive.
Under this Directive the Member State can choose whether or not to require the publication of noise
level information. The information is, if required by the Member State, to be delivered by the
manufacturer or the importer. The manufacturer or the importer can, even if it is not required by the
Member State, nevertheless opt to publish this information. In such cases, the manufacturer or
importer must ensure that the information complies with the relevant provisions of the Directive
(Article 3(1) subparagraphs (a) to (c)).
The Directive establishes the use of standardised, clear labels combined with other mandatory
consumer information such as energy consumption levels (Council Directive 79/530/EEC). It aims to
systematise labels (avoid the proliferation of diverse national labels) and encourage manufacturers
and importers to produce less noisy appliances. For practical reasons the information on noise level
should be included on the same label as the one required for energy consumption of household
appliances by Council Directive 79/530/EEC when the same family of household appliances is
concerned.
The Directive applies to household appliances i.e. any machine, portion of a machine or installation
manufactured principally for use in dwellings, including cellars, garages and other outbuildings, in
particular household appliances for maintenance, cleaning purposes, preparation and storage of
foodstuffs, production and distribution of heat and cold, air conditioning and other appliances used
for non-professional purposes. The Directive does not apply to equipment, appliances or machines
designed exclusively for industrial or professional purposes, nor to appliances which are integrated
parts of a building such as equipment for air conditioning, heating and ventilating, nor electronic
components such as motors, and electro-acoustic appliances.
General requirements for test methods are provided, and although the Council was to set new
standards for families of household appliances by 1 January 1991, these standards have not yet been
set.
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2

Principal Obligations of Member States

• A Member State can choose to require the publication of information on the noise emitted by
household appliances. The level of noise shall be determined in accordance with the conditions set
out in Article 6 (1) of this Directive. The Directive does not set limit values for noise emitted by
household appliances. When a Member State chooses not to require this information, specific
provisions in national law need to provide a legal guarantee that the manufacturer or importer,
who voluntarily chooses to publish it, will ensure that the information complies with this
Directive.
• Member States may not refuse, prohibit or restrict the marketing of household appliances on
grounds relating to information on the noise emitted by such appliances where the information in
respect of such appliances is given in accordance with the requirements of the Directive (Art. 5).
• Member States shall communicate the texts of the national standards and technical requirements
to the Commission, which will publish them in the Official Journal of the European Communities
(Art. 8). If national standards incorporating harmonised standards referred to in the Official
Journal of the European Communities already exist, is it sufficient for the Member States to
publish the references for these national standards.
• A procedure is provided for the situation where a Member State believes that the harmonised
standards do not meet the general requirements of the Directive (Art. 9).
• Member States must bring into force the laws, regulations and administrative provisions necessary
to comply with this directive (Art. 10(1)).
• Member States must communicate the texts of the provisions of national law, which they adopt in
the field governed by this Directive to the Commission (Art. 10(2)).

3

Implementation

3.1

General

The following issues need to be taken into consideration when developing a strategy for the
implementation of this Directive:
• Countries should decide whether or not they will publish information on noise from household
appliances;
• A national Competent Authority should define a general label format in case it does not already
exist as required by Council Directive 79/530/EEC; and
• National standards may be set for the determination of sound power levels from household
appliances.
Implementation of this Directive should initially be related to the implementation of Directive
83/189/EEC which sets procedures for the provision of information in the field of technical standards
and regulation as the Candidate Countries must notify the Commission of their projects in the field of
technical regulations. It also could be related to the implementation of Directive 79/530/EEC on
labelling of the energy consumption of household appliances as the information on sound power
levels should be given on that same label for the same family of household appliances.
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The national legislative framework must be adapted to:
• establish general principles regarding the publication of information on noise emitted by
household appliances;
• include provisions and guidelines for implementation of test procedures and labelling;
• include provisions for monitoring the accuracy of information provided by a manufacturer or
importer; and
• establish a system of enforcement (e.g. penalties) for producers and importers who provide
inaccurate information on product labels.
The actors most likely to be involved in the implementation of this Directive are:
• central governments, which must set policy, frame national legislation and ensure the setting of
technical standards;
• other government departments possibly affected by the implementation (eg. environment,
industry, health and safety, etc.);
• agency for consumer affairs or consumer protection; and
• private sector (eg. appliance manufacturers, testing facilities, etc.).

3.2

Institutional Aspects

The following institutional issues will need to be addressed:
• Assign authority for the national transposition of the Directive. Interministerial co-operation may
be needed for review and reaching agreement during the transposition process, as both the
Ministry of Industry and the Ministry of Environment may be involved.
• Establish Competent Authorities to enforce and control that the provisions of the Directive are
complied with.
• Laboratories completing noise measurement tests need to be identified. It is recommended that the
laboratories are accredited for the purpose. National accreditation agencies may perform the
requisite certification of the testing laboratories, and the noise measurement procedures they use.
• The views of stakeholders (eg. manufacturers, importers and exporters of household appliances,
companies selling appliances, consumers and consumer organisations) will be useful and should
be taken into consideration during both the transposition and implementation phases. Technical
committees or working groups are involved in creating new noise measurement standards, both
nationally and at the international level, in standards organisations. Procedures for notification of
pending action with comment periods can be used to involve the broader public.
• The Competent Authority should report to the Commission, as required.

3.3

Monitoring, Surveillance and Enforcement

The principal monitoring, surveillance and enforcement issues that need to be considered are:
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• Provision for publication of information on the noise emitted by household appliances.
• Adoption of a general testing method to determine the noise level and a statistical method to
verify the noise level declared by producers.
• Adoption of supplementary testing methods (to the general testing method) for each family of
household appliances.
• Definition of a general label format by the Competent Authority taking account of existing
requirements for energy labelling.
• Make arrangement for monitoring the levels of noise emitted by household appliances put on the
market
The responsible authority for the transposition of the Directive should issue comprehensive guidance
documents on noise testing in accordance with requirements of this Directive, whether or not the
labelling will be required by the Candidate Country. The guidance documents should be issued to the
industries affected by the Directive, to noise testing laboratories, as well as to importers and sellers of
household appliances.
To provide for publication of information on the noise emitted by household appliances, the
responsible authority must obtain this information from manufacturers and importers of equipment.
The request for information on noise levels measured in accordance with national testing guidelines
should be sent to manufacturers and importers. Manufacturers and importers are responsible for the
accuracy of the information supplied.
It is recommended that the Competent Authority maintain a register of families of nationally
produced or imported household appliances.
The national test method for measuring noise from household appliances must be comparable with
the test method presented in Article 6.1 of the Directive. The method must satisfy certain accuracy
details specified in the Directive and for this purpose the European Standard EN ISO 3744:1995
"Acoustics - determination of sound power levels of noise sources using sound pressure - Engineering
method in an essentially free field over a reflecting plane" should meet the required standard.
Candidate Countries shall presume that the indication of noise emitted by a household appliance is in
accordance with the requirements of the Directive and that the checks have been performed
adequately if the measurements have been carried out in accordance with national harmonised
standards (published in the Official Journal of the EU). National standards and technical
requirements should be in accordance with the requirements referred to in Article 8 of this Directive.
The national statistical method to verify the declared noise level should be based on the requirements
of Article 6.2 of the Directive.
The Competent Authority should define a general label format, which is to be used by manufacturers
and importers on their equipment, when labelling of noise is required. Information on noise emitted
may be given on the label that was introduced by Directive 79/530/EEC on labelling of the energy
consumption of household appliances, which concerns the same family of household appliances.
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The conformity between the labelling information and noise emissions from the appliances put on the
market should be ensured through spot-checking. Staff responsible for carrying out spot-checking
need to be equipped and trained to perform these tasks. If the published information is found
incorrect, the manufacturer and the importer of the household appliances must be obliged to either
change the published information or withdraw the equipment from the market. Candidate Countries
may develop a system of enforcement (e.g. penalties) for manufacturers and importers of equipment
who supply inaccurate information.
Countries must follow the general guidelines for test and statistical methods set up by the directive.
The institutions carrying out these tasks may be private, but if implementation and enforcement is to
be even-handed and fair, care needs to be taken to ensure that they are not in fact too close to the
manufacturers and importers.
Appointed authorities can refuse, prohibit or restrict the marketing of household appliances on the
grounds that label information on noise does not comply with the requirements of the Directive.

3.4

Reporting

Reports consolidating information and statistics of measures taken nationally to comply with the
Directive should be submitted to the Competent Authority, responsible for reporting to the European
Commission.
Reports to the Commission should in turn address:
• the harmonisation of national laws with the provisions of the directive;
• text of the national laws transposing the provisions of the directive; and
• regulations and administrative procedures established for implementation of the Directive.

4

Phasing Considerations

Phase 1:
Phase 2:

Phase 3:

Phase 4:

5

Draft legislation;
Determine institutional structure;
Set up the Competent Authority responsible for transposition and implementation of
the Directive;
Set up agencies responsible for operative work on implementation;
Implement system of regulation;
Implement the system of monitoring of compliance;
Develop and implement an enforcement system including sanctions and penalties for
non-compliance;
Report to Commission.

Costs

Enforcement of the Directive will most likely require both staff increases and training of public
authorities. Existing staff resources will have to be evaluated on a case by case basis to determine the
changes needed. Public authorities must also have the equipment capabilities to perform compliance
and monitoring tasks. Market conditions, the significance and growth of the manufacturing sector,
and the volume and diversity of household appliances being introduced also need to be assessed to
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determine the scale of regulatory activities. Costs are in practice likely to be passed on to the
consumer.
The following costs should be taken into account:
• the publication of information on noise from household appliances;
• the collection of producer information and maintaining the register of types of household
appliances put on the market;
• staffing and training costs for the delivery of reliable information, inspectors, etc.; and
• monitoring equipment.
Staffing needs will be influenced by the volume of spot-checks expected. These costs can be
minimised by setting a single institutional structure for implementation of this Directive and the
Directive 79/530/EEC on labelling of the energy consumption of household appliances, where the
same family of household appliances is concerned. Similarly, costs associated with the monitoring
and control of equipment approvals and registrations depend on the degree to which these control
tasks can be combined with similar tasks and the level of oversight deemed necessary. Combining
these with other routine control tasks can reduce costs.
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The Motor Vehicle Exhaust System Directive
Official Title: Council Directive 70/157/EEC of 6 February 1970 on the approximation of the laws
of the Member States relating to the permissible sound level and the exhaust system of motor vehicles
(OJ L 042, 23.02.1970) as amended by 73/350/EEC (OJ L 321 22.11.1973), 77/212/EEC (OJ L 066
12.03.1977), 81/334/EEC (OJ L 131 18.05.1981), 84/372/EEC (OJ L 26.07.1984), 84/424/EEC (OJ L
238 06.09.1984), 87/354/EEC (OJ L 192 11.07.1987), 89/491/EEC (OJ L 238 15.08.1989),
92/97/EEC (OJ L 371 19.12.1992), 96/20/EC (OJ L 092 13.04.1996).
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

This Directive sets noise limits for new road vehicles, and specifies requirements for new and
replacement exhaust systems and silencers, as well as methods for the measurement of exhaust
system sound levels. Requirements include specifications for monitoring conditions and methods.
The Directive is formulated to ensure the proper functioning of the EU's internal market. There have
been several amendments to the original Directive, progressively reducing permissible sound levels.
The Directive applies a harmonised system for the type-approval of new motor vehicles and exhaust
systems. Noise emission limit values for eight types of passenger and goods vehicles are set in the
Directive’s Annex 1 (I.1) ranging from 74 dB (A) to 80 dB (A). Member States must establish typeapproval procedures in compliance with EU requirements.
The Directive applies to any motor vehicle intended for use on the road, having at least four wheels
and a maximum design speed exceeding 25 km/h (Art. 1). Vehicles which run on rails, agricultural
and forestry tractors and all mobile machinery are not covered by the Directive (Art. 1 and
amendment 96/20/EC Art. 1).
Council Directive 70/156/EEC, which defines general type-approval procedures for motor vehicles
and their trailers, establishes that “harmonised technical requirements applicable to individual parts
and characteristics of a vehicle should be specified in separate Directives” (paragraph 8 of the
preamble). Directive 70/157/EEC on the approximation of the laws of the Member States relating to
the permissible sound level and the exhaust system of motor vehicles constitutes such a separate
Directive. The provisions of Directive 70/157/EEC do not apply to second-hand vehicles (neither
domestic nor imported).
Because this Directive sets standards for commercial products, it has direct internal market impacts
and pursuant to article 100 of the Treaty on European Union, Member States may not impose more
stringent national provisions within the scope of the Directive, even on grounds of environmental
protection. Differences in the maximum permitted sound levels in the Member States would act as a
barrier to trade, since the suppliers of motor vehicles and exhaust systems would be obliged to adjust
the sound level of their products depending on which Member State was being supplied. This would
directly affect the effective functioning of the internal market.
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2

Principal Obligations of Member States

• Member States must establish the necessary laws and procedures to comply with the Directive
(Art. 4).
• Member States cannot deny EC type-approval, or the registration, sale or entry into service of
vehicles or exhaust systems on grounds relating to noise, if sound levels comply with the
requirements of the Directive as amended (Art. 2).
• Member States shall inform the Commission of:
• laws, regulation and administrative provisions brought into force to comply with the
Directive (Amendment 96/20/EC Art. 3);
• text of national laws transposing the provisions of the Directive (Art. 4(2)).

3

Implementation

3.1

Key Tasks

Transposing and implementing the Directive into the national framework requires:
• establishment of a type-approval system concerning both imported and nationally produced cars.
The actual type-approvals need not be carried out domestically. Existing national type-approvals
need to be reviewed to ensure that they are in harmony with EU requirements;
• harmonisation of national laws with the requirements stipulated in the Directive and assigning
institutional responsibilities for its implementation;
• establishment of legal provisions for implementation of test procedures, including the
establishment of monitoring and enforcement systems to ensure compliance with the Directive
(spot-checks and fines, etc.);
• designing the system of penalties for violators of the noise emission limits: producers and
importers of vehicles; and
• engaging stakeholder participation (e.g. representatives of the motor vehicle industry) to devise
optimal implementation methodologies.
The actors most likely to be involved in the implementation of this Directive are:
• central governments, which must set policy, frame national legislation and ensure the setting of
technical standards;
• other government departments possibly affected by the implementation (eg. environment,
industry, transport, health and safety, etc.); and
• private sector (eg. the motor vehicle manufacturing industry, vehicle testing facilities, etc.).
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3.2

Institutional Aspects

The authority/ies responsible for the national transposition of the Directive, at the ministerial level,
need to be designated. Inter-ministerial co-operation is needed, to decide whether the Ministry of
Transport or the Ministry of Environment will be the lead Ministry.
The authority responsible for reporting to the Commission needs to be designated and/or established.
The views of stakeholders (industry, consumers, NGOs) may be useful and should be taken into
consideration during both the transposition and implementation phases, through, for example,
committees, working groups or public notice of pending action with comment periods.
The authority responsible for the type-approval procedures, and for issuing type-approval certificates
needs to be assigned. The type-approval authority should report to, or be constituted under, the lead
Ministry responsible for transposing the Directive.
The authority conducting compliance tests and inspections for conformity with the type-approval
needs to be designated or established. This authority should possess the power to ban vehicles, which
do not comply with noise emission standards as specified in the type-approval documentation.
Only certified institutions should be allowed to perform compliance tests for type-approval or other
regulatory monitoring. Member States typically rely on those authorities responsible for conducting
roadworthiness tests under Directive 77/143/EEC.

3.3

Monitoring, Surveillance and Enforcement

The following issues need to be taken into consideration:
• Decide on application procedures for vehicle producers to obtain type-approval certificates for
motor vehicles and exhaust systems. Vehicle manufacturers submit applications for type-approval
to the designated authority. Type-approval requires the services of a certified laboratory.
• Establish processes for vehicle and exhaust system noise measurements and the issuance of typeapproval certificates.
• New vehicles must have a valid certificate of conformity issued by the type approval authority for
each new vehicle type. Each vehicle sold contains information indicating the type-approval. This
material includes the certificate of conformity.
• National procedures for verifying production compliance need to be developed. Type-approval
compliance verification should be conducted based on need, as new vehicles are brought on to the
market. Compliance verification should be coupled with effective administrative provisions,
including penalties.
• A system for carrying out spot checks and measurement controls of vehicles put on the market
needs to be developed, to ensure conformity in terms of noise emissions with the type approved.
• A system for conducting routine monitoring and spot checks of the new vehicles put on the market
should be established. Approved codes of practice and other guidance documents are available in
ISO 362, describing how to measure noise emission and approval conditions.
• Decide on and enforce the possible penalties for effective implementation of the Directive.
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3.4

Reporting

Reports consolidating information and statistics of measures taken nationally to comply with the
Directive must be submitted to the designated national authority responsible for reporting to the
European Commission.
Reports to the Commission must in turn address:
•
•
•
•

4

the harmonisation of national laws with the provisions of the directive;
text of the national laws;
regulations and administrative procedures established for implementation of the Directive; and
conditions of type-approvals and implementation

Phasing Considerations

The following indicative timetable summarises the main milestones in this process:
Phase 1:
Phase 2:
Phase 3:

Phase 4:

5

Draft legislation;
Plan institutional structure;
Designate Competent Authority;
Set up agencies responsible for operative work on implementation;
Implement system of regulation;
Implement the system of monitoring of compliance;
Develop and implement an enforcement system including sanctions and penalties for
non-compliance;
Report to Commission.

Costs

Enforcement of the Directive will most likely require both staff increases and training of public
authorities. These can be minimised by granting a single approval authority for all type-approval
procedures required by the Directive. Existing staff resources will have to be evaluated on a case by
case basis to determine the changes needed. Public authorities must also have the equipment
capabilities to perform compliance monitoring tasks. Market conditions, the significance/growth of
the manufacturing sector, and the volume and diversity of vehicles being introduced also need to be
assessed to determine the scale of regulatory activities. However, a significant portion of these costs
should be passed on to the vehicle producer through type-approval fees. Member States do have the
option to rely on testing for certification and type approval to accredited technical organisations in
other Member States.
Monitoring functions will require resources and training in accordance with the level of oversight
deemed necessary.
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The Motorcycles Directive
Official Title: Directive 97/24/EEC of the European Parliament and of the Council of 17 July 1997
on certain components and characteristics of two or three wheeled motor vehicles (OJ L 226,
18.08.1997)
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

This Directive establishes noise limits for motorcycles, and specifies requirements for exhaust or
intake silencers, as well as a harmonised testing procedure before issuance of the sound level
measurement certificate. Permissible sound level requirements include specifications for monitoring
instruments, conditions and methods. The Directive is formulated to ensure the proper functioning of
the EU's internal market. The directive replaces Directive 78/1015/EEC with later amendments that
have progressively reduced permissible sound levels1).
The Directive applies harmonised type-approval requirements, to be adopted by Member States
instead of national type-approval. The general requirements for type-approval of two or threewheeled motor vehicles are set out in Directive 92/61/EEC. Type-approval is, in this context, defined
as “the procedure by which a Member State certifies that a type of vehicle satisfies the technical
requirements set out in the separate directives and checks the correctness of the manufacturer’s data”.
Both motorcycles and components of motorcycles can be granted type-approval. There are a number
of directives setting out the specifics of certain aspects of the type-approval requirements, such as
Directive 97/24/EEC. Member States may not refuse to grant EEC type-approvals on the basis of
noise requirements, if the vehicle complies with the noise emission limits set out in Directive
97/24/EEC.
Noise emission limit values for two categories of mopeds, three categories of motorcycles and one
category of three wheeled motor vehicle are set out in Annex I of the Directive ranging from 66 dB
(A) to 80 dB (A).
New Motorcycles have to comply with the noise emission levels no later than 18. June 1999 (24
month after entry into force). Member States are required to respect the validity of each other’s
certificates. The imposition of sound limits aims to encourage further technical innovation in the
manufacturing sector, thereby strengthening the EU's competitive advantage internationally.
The Directive applies to "Motorcycles" which in this context means: all two or three-wheel motor
vehicles, twin-wheeled or otherwise, intended to travel on the road, and to the components or
separate technical units of such vehicles.

1

87/56/EEC, 89/235/EEC (Directive 89/235/EEC amended Directive 78/1015/EEC and establishes a procedure
of EEC type-approval of replacement exhaust systems or components thereof.)
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This Directive does not apply to the following vehicles:
•
•
•
•
•
•
•

vehicles with a maximum design speed not exceeding 6 km/h;
vehicles intended for pedestrian control;
vehicles intended for use by the physically handicapped;
vehicles intended for use in competitions, on roads or whatever the terrain;
vehicles already in use before the application date of this Directive;
tractors and machines, used for agricultural or similar purposes; and
vehicles designed primarily for off-road leisure use having wheels arranged symmetrically with
one wheel at the front of the vehicle and two at the rear.

Nor to the components or technical units thereof unless they are intended to be fitted to vehicles
covered by this directive.
Because this Directive sets standards for commercial products, it has direct internal market impact
and pursuant to article 100 of the Treaty on European Union, Member States may not impose more
stringent national provisions within the scope of the Directive, even on the grounds of environmental
protection. Differences in the maximum permitted sound levels in the Member States would act as a
barrier to trade, since the suppliers of motor cycles and exhaust systems would be obliged to adjust
the sound level of their products depending on which Member State is being supplied. This would
directly affect the effective functioning of the internal market.

2

Principal Obligations of Member States

• Member States must establish the necessary laws and procedures to comply with the Directive and
notify the Commission accordingly (Art. 8).
• The procedures governing the granting of component type approval in respect of exhaust systems
for a type of two or three-wheel motor vehicle and the actual type approval for exhaust systems
are set out in chapters II and III respectively of Directive 92/61/EEC (Art. 3).
• Member states may make provision for tax incentives only for motor vehicles conforming to the
noise-pollution measures laid down in the Directive (i.e. chapter 9), if the incentives are in line
with the provisions of the Treaty and further specific conditions in article 6 are meet (Art. 6).
• At the manufacturers' request each Member State must carry out the tests identified in the
Directive Annex II regarding two wheeled mopeds, Annex III regarding two wheeled motorcycles
and Annex IV for three wheeled vehicles to check that a type of motorcycle complies with the
harmonised requirements. EEC type-approval must be given pursuant to Annex II regarding two
wheeled mopeds, Annex III regarding two wheeled motorcycles and Annex IV for three wheeled
vehicles on compliance. Member States must verify by spot checks that production models
conform to the certificate, if needed in co-operation with other Member States.
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3

Implementation

3.1

General

Transposing and implementing the Directive into the national framework requires:
• establishment of a type-approval system concerning both imported and nationally produced
motorcycles. Existing national type-approvals need to be reviewed to ensure that they are in
harmony with EU requirements;
• harmonisation of national laws with the requirements stipulated in the Directive and assigning
institutional responsibilities for its implementation;
• establishment of legal provisions for implementation of test procedures, including the
establishment of monitoring and enforcement systems to ensure compliance with the Directive
(spot-checks, tax incentives, etc.);
• designing a system of effective enforcement and control to ensure that the provisions of the
Directive are complied with; and
• engaging stakeholder participation (e.g. representatives for the motor vehicle industry) to devise
optimal implementation methodologies.
The actors most likely to be involved in the implementation of this Directive are:
• central governments, which must set policy, frame national legislation and ensure the setting of
technical standards;
• other government departments possibly affected by the implementation (e.g. environment,
industry, transport, health and safety, etc.); and
• private sector (e.g. the motor vehicle manufacturing industry, vehicle testing facilities, etc.).

3.2

Institutional Aspects

The authority/ies responsible for the national transposition of the Directive, at the ministerial level,
need to be designated. Inter-ministerial co-operation is needed, to decide whether the Ministry of
Transport or the Ministry of Environment will be the lead Ministry.
The authority responsible for reporting to the Commission needs to be designated and/or established.
Also the authority responsible for sending a copy of the sound level measurement certificates to the
competent authorities of the other Member States should be defined.
The views of stakeholders (industry, consumers, NGOs) may be useful and should be taken into
consideration during both the transposition and implementation phases, through, for example,
committees, working groups or public notice of pending action with comment periods.
The authority responsible for the type-approval procedures, and for issuing type-approval certificates
needs to be assigned. The type-approval authority should report to, or be constituted under, the lead
Ministry responsible for transposing the Directive.
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Only certified institutions should be allowed to perform compliance tests for type-approval or other
regulatory monitoring. Member States typically rely on those authorities responsible for conducting
roadworthiness tests under Directive 77/143/EEC.
Assign authority for testing the conformity of new vehicles with the type approved.

3.3

Monitoring, Surveillance and Enforcement

The following issues need to be taken into consideration:
• Definition of application procedures for vehicle producers to obtain type-approval certificates for
motorcycles and exhaust systems. Motorcycle manufacturers will need to submit applications for
type-approval to the designated authority. Type-approval requires the services of a certified
laboratory.
• Need to establish processes for motorcycle and exhaust system noise measurements and the
issuance of type-approval certificates.
• New motorcycles must have a valid certificate of conformity issued by the type approval authority
for each new motorcycle type. Each motorcycle sold contains materials indicating the typeapproval. This material includes the certificate of conformity.
• Need to establish national procedures for verifying production compliance. Type-approval
compliance verification should be conducted based on need, as new motorcycles are brought on to
the market. Compliance verification should be coupled with effective administrative provisions,
including penalties. Verification should confirm that: 1) motorcycle production models are
compatible with the type for which sound level certificate was issued; 2) replacement exhaust
system production models are compatible with the type for which EEC type-approval was issued.
• Procedures for amending existing certificates due to new technical characteristics of motorcycles
should be developed.
• Need to carry out spot checks and measurement controls of motorcycles and replacement exhaust
systems put on the market, to ensure conformity in terms of noise emissions with the type
approved.
• A system for conducting routine monitoring and spot checks of new motorcycles put on the
market should be established. Approved codes of practice and other guidance documents are
available in ISO 362, describing how to measure noise emission and approval conditions.
• Need to establish and enforce the possible penalties for effective implementation of the Directive.

3.4

Reporting

Reports consolidating information and statistics of measures taken nationally to comply with the
Directive must be submitted to the designated national authority responsible for reporting to the
European Commission. In addition, copies of the certificates must be sent to the competent
authorities of the other Member States in order to avoid duplication of the tests.
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Reports to the Commission must address:
•
•
•
•

4

the harmonisation of national laws with the provisions of the directive;
text of the national laws transposing the provisions of the directive;
regulations and administrative procedures established for implementation of the Directive; and
conditions of type-approvals and certificates, and of implementation.

Phasing Considerations

The following indicative timetable summarises the main milestones in this process:
Phase 1:
Phase 2:

Phase 3:

Phase 4:

5

Draft legislation;
Determine institutional structure;
Set up the Competent Authority responsible for nation transposition of the Directive;
Set up agencies responsible for operative work on implementation;
Set up advisory organisation(s);
Implement system of regulation;
Implement the system of monitoring of compliance;
Develop and implement an enforcement system including sanctions and penalties for
non-compliance;
Report to Commission.

Costs

Enforcement of the Directive is likely to require both staff increases and training of public
authorities. These can be minimised by granting a single approval authority for all type-approval
procedures required by the Directive. Existing staff resources will have to be evaluated on a case by
case basis to determine the changes needed. Public authorities must also have the equipment
capabilities to perform compliance monitoring tasks. Market conditions, the significance/growth of
the manufacturing sector, and the volume and diversity of vehicles being introduced also need to be
assessed to determine the scale of regulatory activities. However, a significant portion of these costs
should be passed on to the vehicle producer through type-approval fees. Member States do have the
option to rely on testing for certification and type approval to accredited technical organisations in
other Member States.
Monitoring functions will require resources and training in accordance with the level of oversight
deemed necessary.
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The Proposed Directive on Outdoor Equipment
Official Title: Proposed Council Directive COM (98) 46 final of 18 February 1998, on the
approximation of the laws of the Member States relating to noise emissions by equipment used
outdoors.
TAIEX Ref. No.: -

1

Summary of Main Aims and Provisions

The directive proposes noise limits for outdoor equipment. The aim is to simplify the existing
legislative framework covering outdoor equipment and to expand its range to include additional
outdoor equipment that may constitute a health hazard or nuisance due to noise emissions.
The principal features of the proposed directive include:
1. Making available to the public, through equipment labelling, the guaranteed maximum noise level
for specified outdoor equipment;
2. Limiting noise emitted by outdoor equipment through the setting of permissible noise emission
values; and
3. Improving noise data collection in order to better assess noise impact and the potential for noise
reductions through technological means.
The proposed directive is designed to cover 54 types of outdoor machinery (Annex 1), including
those that are subject to noise limits (part B) and those not subject to noise limits (part C).
The proposed directive consolidates the existing nine noise directives covering construction
machinery and lawnmowers. These existing directives will be repealed when the limit values of the
proposed directive become applicable. The existing directives are:
• EEC type approval for construction plant and equipment, 84/532/EEC;
• Construction plant equipment (framework), 79/113/EEC amended by 81/1051/EEC and
85/405/EEC;
• Compressors, 84/533/EEC amended by 85/406/EEC;
• Concrete breakers, 84/537/EEC amended by 85/409/EEC;
• Hydraulic excavators etc., 86/662/EEC amended by 89/514/EEC and 95/27/EC;
• Lawnmowers, 84/538/EEC amended by 87/252/EEC, 88/180/EEC and 88/181/EEC;
• Power generators, 84/536/EEC amended by 85/408/EEC;
• Tower cranes, 84/534/EEC amended by 85/405/EEC;
• Welding generators, 84/535/EEC amended by 85/407/EEC.
Directive 84/532/EEC on construction plant equipment sets general provisions on the procedures for
EEC type-approval, type-examination, verification and self-certification. Directive 79/113/EEC
defines the methods for measuring noise from construction plant and equipment, as well as noise
levels at the operator’s position. The seven daughter directives elaborate on the noise measurement
methods for specific equipment, set noise emission limits, define type-examination procedures, and
establish labelling requirements.
In addition to the construction equipment and lawnmower directives, the proposed directive on
outdoor equipment is closely linked to implementation of the Machinery Directive, 89/392/EEC,
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which focuses primarily on safety and noise in the workplace. The Machinery Directive establishes
requirements for information from machinery producers, including noise levels, to be included in the
instruction manuals for machinery operations.
The proposed directive will have a varied impact on outdoor equipment types based on the extent to
which the equipment has been variable for noise emissions in the past. These breakdown into 5
equipment types:
1. Hydraulic Excavators, rope-operated excavators, dozers, loaders etc. Noise limits for these
equipment types are not planned to change from Directive 95/27/EC. The choice of conformity
assessment procedures will be expanded;
2. Lawnmowers. Noise limits will be revised from 84/538/EEC, conformity assessment will change
slightly and lawn and edge trimmers will now be explicitly mentioned;
3. Equipment not currently subject to noise limits: This includes 36 equipment types, listed in Annex
I part C, including a wide range of equipment such as concrete mixers, drill rigs, leaf blowers,
shredders/chippers, and suction vehicles. These will require labelling of their noise levels, but no
specific limit has been set;
4. Compressors, tower cranes, welding and power generators, hand held concrete-breakers and
picks: the noise limits are set to be reduced from the current limits in the Directives 84/553537/EEC, in two stages, 2 years and 6 years after adoption of the proposed directive;
5. Loader type landfill compactors, dumpers, graders, mobile cranes, combustion-engine driven
counterbalanced lift trucks, hoists for the transport of goods with a combustion engine,
construction winches with a combustion engine, motor hoes: these equipment types will be subject
to noise limits for the first time.
The proposed directive reinforces the functioning of the internal market. Member States must allow
all equipment that meets these requirements into their markets. Member States are, however, given
the right to further restrict the use of equipment in localised situations (article 14).
The European Commission acknowledges that technological adaptation is likely to alter the methods
for measuring noise. Consequently, it includes in the proposed directive the setting up of a
Committee on the Adaptation to Technical Progress that will assist the Commission by periodically
reviewing and adapting as necessary, Annexes (III, IV, V & VI) that establish models for technical
documents, and methods of measurement.

2

Principal Obligations of Member States

•

Once enacted, Member States must take all appropriate measures to ensure that the listed outdoor
equipment are allowed onto the market only if they conform to the directive requirements.
Appropriate measures must be taken when equipment placed on the market is not in compliance
(Article 7);

•

Verification procedures, including random checks, must be established to ensure that outdoor
equipment placed on the market meets the requirements of the proposal (Article 4);

•

Manufacturers must mark their equipment in the specified manner, setting out its guaranteed
sound power level, (Articles 6 & 8);
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•

Noise limits must be established, based on a two-phased approach. One set of limits will need to
be met 2 years after entry into force of the directive, with more stringent limits after another 4
years (Article 9). The general formula for setting noise limits is based upon the formula used in
the most recent amendments to Directive 86/662/EEC (earth moving machinery);

•

Manufacturers will be able to choose their preferred conformity assessment procedures. The
procedures range from third party certification, as used in the existing noise directives; to
modified type-examination (under ISO 9000); and full quality assurance programmes. (Article
10). These new conformity assessment procedures are based on the Decision 93/465/EEC, and
adapted for this directive. The options are designed to provide greater flexibility for
manufacturers, and to support the development of internal quality assurance programmes that
include environmental considerations;

•

Some of the listed types of equipment (Annex I part c), have no set noise limits, and will require
only an indication of noise emission values, which can be established via self-certification and
reporting;

•

Member States must designate 'notified bodies', to carry out the testing and certification
procedures;

•

'Notified bodies', and self-certifying manufacturers will need to provide a copy of equipment test
reports to the Commission in order to establish a more reliable noise database. (Article 13);

•

Member States will be able to further restrict the use of outdoor equipment in certain situations,
where its use gives rise to high annoyance or may affect the health and well-being of the
population. (Article 14).

3

Implementation

Implementation will require first and foremost the adoption of legal acts ensuring harmonisation with
the proposed directive. Further, existing legislation that stands in contradiction to these new noise
requirements must be amended or repealed.
Implementation further requires:
• establishing responsible authorities ('notified bodies');
• harmonising national laws with the new legal requirements and assigning institutional
responsibilities for their implementation;
• clarifying with manufacturers the conformity assessment options they will use;
• designing a system of penalties for those who violate the requirements set out in the directive; and
• engaging stakeholder participation (e.g. representatives of the outdoor equipment manufacturing
and marketing industries) to devise optimal implementation methodologies.
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The actors most likely to be involved in the implementation of this proposed directive are:
•

The private sector (eg. outdoor equipment manufacturing and marketing industries that must
reduce noise levels, certify and properly label their equipment); and

•

Governmental authorities, (including one or more of the environment, industry, labour, and
agriculture ministries) who must set policy, manage the noise abatement programme, designate
the 'notified bodies', and report to the Commission and other Member States.

3.2

Institutional Aspects

The authority/ies responsible for the transposition of the proposed directive, at the ministerial level,
will need to be designated, as will the authority responsible for reporting to the Commission.
The "'notified bodies'" need to be designated. These will be responsible for carrying out or
supervising conformity assessment procedures (Article 11). They can be private or governmental
bodies, so long as they comply with certain criteria regarding their competence, impartiality and
indemnification, (as stipulated in Annex II). The designations then need to be reported to the
Commission.
Depending on the status of the 'notified bodies' (e.g. public or private), oversight and reporting
mechanisms will need to be set up between the government authorities responsible for this noise
abatement programme, and the designated 'notified bodies'.

3.3

Monitoring, Surveillance and Enforcement

The following issues need to be considered:
• The 'notified bodies' will need to clarify with outdoor equipment manufacturers their chosen
conformity assessment options, and establish with each a programme for the testing, random
checks, and audits required.
• The 'notified bodies' need to establish noise testing facilities (or utilise available testing sites) to
perform EC Type Examinations (Annex IX & Annex X), and Unit Verifications (Annex XIII).
• The 'notified bodies' need to establish a system for random product checks as part of the
verification procedures for manufacturers that opt for the "Conformity to type with randomchecking" option (Annex X).
• The 'notified bodies' need to establish audit teams to review applications for assessments of
product quality assurance and full quality assurance (Annex XII & XIV).
• The responsible government authorities, and the 'notified bodies' will need to establish sanctions
(and appeals) policies to respond to situations when manufacturers are in non-compliance.
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3.4

Reporting

Member States will be required to report to the Commission on experiences in implementing the
proposed directive, within 6 years of the date of entry into force. (Article 17).
All testing reports, both from the 'notified bodies', and through self-monitoring by the manufacturers,
are to be sent to the Commission. The designated EC recipient is planned to be the European
Environment Agency (EEA).

4

Phasing Considerations

The following indicative timetable summarises the main milestones for Candidate Countries in the
implementation process:
Phase 1:
Phase 2:

Phase 3

Phase 4:

5

Draft legislation;
Designate 'notified bodies', notify commission & Member States;
Enact and implement system of regulation;
'Notified bodies' to identify with manufacturers their preferred conformity
assessment option(s);
1st phase limits enter into force (2 years after directive enters into force);
Provide noise test reports to the Commission (EEA), on an ongoing basis;
Impose penalties, if necessary and correct violations;
2nd phase limits enter into force (6 years after directive enters into force);
Report to Commission on experience with implementation of the directive.

Costs

The costs for implementing the proposed directive will be largely borne by the manufacturers, and
their costs will vary based upon the specific machinery in question, the extent of the noise limits
imposed, and the manufacturers previous efforts to reduce noise emissions.
Additional costs are expected in the following areas:
• Minor costs for the marking and labelling required to be affixed to all equipment covered by the
proposal;
• Minor costs associated with the requirement to inform the European Commission of the results of
noise measurements;
• Costs for verification, including noise testing facilities, inspectors for random inspections and
reviewing self-certification documents, and audit teams to review quality assurance systems, will
all be borne by the designated 'notified bodies'. These costs can be substantial, based on whether
existing noise facilities are available, and whether there are competent personnel available to
perform the required work. The costs may be borne by the private sector or by government,
depending on the selected 'notified bodies'. It is assumed that most of these verification costs will
be passed on to the outdoor equipment manufacturers.
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Nuclear Safety and Radiation Protection - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Nuclear Safety and Radiation
Protection sector. It contains an introductory overview of the sector followed by individual fiches for
selected pieces of legislation. The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and an updated version can be
expected.

1.1

Overview

The Treaty establishing the European Atomic Energy Community (Euratom) is the main legal basis
for EU competence in the area of nuclear safety and radiation protection. The Treaty provides for the
establishment of uniform basic safety standards to protect the health of workers and the general
public against the dangers arising from ionising radiation. The basic standards have now been laid
down in the Basic Safety Standards Directive 96/29/Euratom. The Treaty requires each Member
State to take appropriate measures, whether by regulation or administrative action, to ensure
compliance with the prescribed basic standards, and to take the necessary measures with regard to
teaching, education and vocational training.
In addition to Council Directive 96/29/Euratom, there are a number of other directives and
regulations relating to specific activities within this sector, which deal with the following issues:
• health and safety at work (Radiation Protection of Outside Workers, Council Directive
90/641/EURATOM);
• radioactive substances (Shipments of Radioactive Waste, Council Directive 92/3/EURATOM;
Shipments of Radioactive Substances, Council Regulation (Euratom) No. 1493/93);
• radioactive contamination (Radioactive Contamination of Foodstuffs, Council Regulations
(Euratom) Nos. 3954/87, 770/90, 944/89, 2219/89; Imports of Agricultural Products, Council
Regulation (EEC) No. 737/90);
• radiation protection from medical exposure (Medical Exposures, Council Directive
97/43/EURATOM); and
• emergencies (Public Information, Council Directive 89/618/EURATOM).
The scope of the above legislation does not include detailed requirements for other areas of activity
within the nuclear safety and radiation protection sector. A number of these are covered by other
Community provisions or by international conventions. For example, the Regulation on the Shipment
of Radioactive Substances (Regulation (Euratom) No 1493/93) requires that the transport operations
necessary for the shipment of radioactive substances must comply with Community and national
provisions, and with international agreements on the transport of radioactive material. The detailed
conditions for transport are laid down in European agreements arising from Council Directive
94/55/EC and Council Directive 96/49/EC on the approximation of the laws of the Member States
with regard to the transport of dangerous goods by road and by road/rail respectively. Similarly, in
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respect of shipments of nuclear materials, such as nuclear fuel, the detailed requirements are set out
in relevant international conventions.

2

Development of a Sectoral Strategy and Implementation
Plan

The Implementation Management Checklist, presented in Part 1, Section 2 of the Handbook, provides
an overall framework for preparing a strategy to implement the legislation contained within this
sector. The following text focuses on key issues pertinent to this sector, which are developed in the
remainder of this section. Further guidance on implementation is provided in the fiches for individual
legal acts.
The Basic Safety Standards Directive (96/29/Euratom), would usually be implemented as framework
legislation, and be the basis for implementing supplementary directives such as the Radiation
Protection (Medical Exposures) Directive.
The extent to which the directives and regulations in this sector relating to health and safety at work,
medical exposures, public protection, agriculture and environmental protection, etc. would be
implemented by the same competent authorities and require the same resources for implementation
would depend largely on existing regulatory responsibilities and expertise within government
departments. At an early stage in the planning process, it will be necessary for the Candidate
Countries to decide whether implementation responsibilities should be given to a single government
department or divided among several departments having specific responsibilities. It is likely that
responsibilities would be divided between departments having existing responsibilities for the
regulation of similar types of hazards, for example safety in the workplace, with the advantage that
the arrangements would afford political independence and better integration with the existing
responsibilities of those departments. The main disadvantage of this approach is that it could lead to
problems of ineffective co-ordination and communication between departments.
The key tasks involved in implementing the directives and regulations within the nuclear safety and
radiation protection sector are to:
•
•
•
•

establish an institutional structure;
set technical standards;
introduce a system of authorisation of regulated activities; and
introduce a system of monitoring, data collection and reporting.

3

Institutions and Relevant Parties

3.1

Stakeholders

A number of stakeholders have an interest in, or may be affected by, nuclear safety and radiation
protection issues. The principal stakeholders, and their roles in the process of developing and
implementing a sectoral strategy to achieve compliance with EC legislation on nuclear safety and
radiation protection, are identified in Box 1.
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Box 1

Principal Stakeholders and their roles in the Nuclear Safety and Radiation Protection Sector

Stakeholders

Roles

Central Government (e.g. a Ministry or
Department)

!

Implementation and maintenance of compliance with
EC legislation on nuclear safety and radiation
protection.

Agencies working on behalf of central
government (e.g. specialists in the
nuclear industry or an environmental
regulatory agency).

!

Advise government on technical issues. Undertake
regulatory activities.

Regional and local government

!

Involvement in the planning process for installations
handling radioactive material, regulation, and
emergency response in the case of accidents.

Health services (public and private)

!

Responsible for protecting patients and staff against
medical exposure to radiation. Advise on clinical
standards. Medical surveillance of workers.

Employers

!

Responsible for protecting employees and the public
against hazards arising from work activities.

Employees

!

Health and safety concerns resulting from working at
installations handling radioactive material.

General Public

!

Health and safety concerns resulting from working at
installations handling radioactive material, and living
near such installations, the consequences of accidents,
and the consumption of foodstuffs contaminated by
radioactivity. Health and safety concerns associated
with medical examination and treatment.

NGOs

!

Represent the public interest. Lobby government.

Research institutions (e.g. Universities)

!

Provide specialist advice and undertake technical
research.

Private sector

!

Provision of services.

3.2

Central Government

The competent national government department must determine the institutional structure for the key
tasks identified to implement EU legislation in this sector, namely:
•
•
•
•
•

planning;
setting technical standards;
implementing and enforcing regulatory system;
training; and
monitoring and data collection.

It would be possible for the designated government department itself to undertake all those tasks, but
there are a number of advantages in choosing alternative options, such as the appointment of a
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separate regulatory authority or agency working on behalf of the government department. The
advantages of employing a separate agency are likely to include:
•
•
•
•

operational independence;
clear accountability;
decentralisation and local self-determination; and
cost effectiveness.

Due to the largely regulatory nature of the obligations arising from the various directives and
regulations within this sector, the initiative for implementation of those obligations is likely to be
taken, to a large extent, by government - whether regional or central. The regulatory authority (if
separate from the competent national government department) however, will need to have an input
into the planning process and is normally the logical organisation to be responsible for detailed
planning in consultation with the organisations to be regulated.
An obligation exists in all the directives in this sector to report to the Commission on transposition of
the directive into national legislation and on progress in implementation. Several directives and
regulations also require the reporting of non-compliance and the provision of particular items of
information, such as shipments of radioactive wastes. It is therefore important for central government
to ensure that the necessary mechanisms are in place to monitor compliance with the various
requirements of the legislation and also to provide relevant information.

3.3

Independent Advisory Bodies

Due to the specialist nature of radiation hazards it may be desirable to set up an independent body to
advise central government on technical standards, collect data and carry out research. It may be
necessary to define the responsibilities of that body in separate legislation. Such a body is likely to be
made up of staff from existing research laboratories and academic institutions.

3.4

Regulatory Authority

The need for operational independence and clear accountability indicates that the task of regulating
activities in this sector should be undertaken by a separate, self-funding executive agency
accountable to the appropriate minister. The agency could operate at regional level or be a centralised
organisation. The former offers greater local accountability, whilst the latter tends to provide more
uniform standards and a better use of skilled human resources.
If the responsibility for implementing the obligations of a particular directive is split between two (or
more) government departments it may be necessary to have more than one regulatory agency, such as
one for aspects of health and safety at work and another for environmental protection issues. The
advantage of splitting the regulatory function is that responsibilities under the directive would be
better integrated with similar existing responsibilities. The disadvantage is that effective coordination and communication between the separate agencies may be difficult to achieve. Hence, the
most satisfactory arrangement in this situation would be to set up a joint regulatory authority or
agency reporting to relevant departments.
It is important that the regulatory authority should have powers of enforcement and prosecution in the
event of non-compliance. These powers should be exercised through the existing legal processes.
There should also be a procedure for appeals against decisions and actions of the regulatory
authority.
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3.5

Private Sector Involvement

The relevant government department(s) will be responsible for ensuring the provision of services of
an adequate standard to meet the obligations of the various directives and regulations. These include
the provision of a radiation dosimetry service, a national dose registry, an instrument calibration
service traceable to national standards, analytical laboratories and training facilities. These services
could be provided directly by central government or through private sector organisations operating
within procedures and standards approved by the regulatory body. From the point of view of costeffectiveness and flexibility, the latter option is likely to be preferable.
The Basic Safety Standards Directive (96/29/EURATOM) stipulates that the medical surveillance of
certain categories of workers exposed to radiation should be the responsibility of approved medical
practitioners or approved occupational health services.
Central government will be required to determine the national strategy for the management of
radioactive wastes and ensure the provision of adequate waste disposal facilities. The executive
arrangements developed in most countries with a nuclear power programme are similar. An
organisation is set up under the partnership of industry and government to deal specifically with
waste storage and/or disposal. Recognising the long-term nature of the problem, the government
invariably retains overall control. Operation of facilities may be contracted to commercial
organisations.

3.6

Communication and Consultation

Communication between all the institutions involved in the implementation of legislation in this
sector is an important task that must be co-ordinated by the responsible government department.
During the drafting of new legislation, in particular, it is important that consultation takes place with
affected organisations, such as trade unions, industrial associations, professional institutions and
organisations representing public opinion.

4

Technical Issues

4.1

Technical Guidance

The principal radiation protection standards, such as maximum permitted levels of exposure to
radiation, are clearly set out in the Basic Safety Standards Directive (96/29/EURATOM). However,
the interpretation of those basic standards and the setting of secondary standards requires extensive
technical expertise. Due to the specialised nature of radiation hazards it may be desirable to set up an
independent body to advise central government on technical standards.
In the area of medical exposure to radiation, it is important that advice on clinical standards is
provided by professional organisations representing the disciplines involved in medical radiological
procedures, such as radiologists and radiographers. Those organisations, either jointly or separately,
would provide assistance to the government or regulatory authority in preparing guidance on the
interpretation and implementation of the relevant legislation.
In order to provide an appropriate level of flexibility, a distinction should be made between primary
legislation establishing the general regulatory framework and detailed regulations and guidance on
technical matters. Legislation may be supplemented by “approved codes of practice” and other
documents providing guidance on legal duties and setting out what is reasonably practical. Guidance
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may even be given legally binding status. For example, in the event of contravention, the onus could
be placed on the alleged non-complying party to demonstrate that the obligations set out in legislation
had been complied with otherwise than by observance of the relevant code of practice. Other nonstatutory guidance documents are may be used to provide information of a more general or more
technical nature.

4.2

Training Standards

In order to implement the obligations of the various directives it is necessary that the following
groups of adequately trained and experienced persons should be available:
•
•
•
•

regulatory staff;
qualified experts;
staff involved in practices covered by the particular directive; and
providers of approved services.

The objective of a training programme would be to demonstrate competence to act in a particular
capacity. The assessment of competence would be based on the relevant level of academic training as
well as practical experience. The setting of training standards would be best carried out by a national
co-ordinating body, including representatives of the professional institutions, trade unions, industrial
associations, as well as the regulatory authority. The assessment body may be a professional
institution, employer or other organisation, which needs to satisfy the regulatory authority that they
have suitable schemes to assess competence.

5

Regulation and Enforcement

In general, the obligations of the Basic Safety Standards Directive (96/29/EURATOM) are based
upon the need for reporting to the regulatory authority and for the prior authorisation of certain
defined activities. The latter would be based upon a satisfactory application from an organisation and
the issue of a permit or other form of authorisation by the regulatory authority.
The regulatory authority will carry out inspection or surveillance of authorised organisations on a
regular basis to ensure compliance with the authorisation and relevant legislation. Individual
inspectors will have defined rights of entry to the premises, to examine records and to issue
prohibition notices or take other action to deal with cases of non-compliance. Approved medical
practitioners or occupational health services will be responsible for carrying out medical surveillance
of Category A workers, as defined in the Basic Safety Standards Directive. They must be given
powers to ask for and obtain any relevant information they require for this purpose. This would
include information from operators of regulated organisations on the conditions of their working
environment.
The form of implementation is likely to differ between the various directives and regulations in this
sector. Those regulating contaminated foodstuffs require monitoring by the regulatory authority
which has the power to prohibit the marketing of foodstuffs that are not in compliance with legal
requirements. Those concerning the shipment of radioactive substances and wastes require
notification or prior authorisation of shipments, respectively, to or by the regulatory authority. The
Radiation Protection (Medical Exposures) Directive (97/43/EURATOM) requires approval of certain
medical procedures by the relevant authority.
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Monitoring will normally be carried out by the regulatory authority, in order to determine how the
obligations of the various directives or regulations have been implemented. Data collection will be
undertaken either by the regulatory authority or by the institution set up to advise central government
on radiation protection standards and will be based on periodic reports from organisations of issues
such as radiation doses, discharges of radioactive waste, and imports/exports of radioactive materials.
The regulatory authority will be required to make regular reports to central government.
The technical advisory institution, on behalf of central government, will also be required to assess the
impact of the various practices on the radiation exposure of the population as a whole.

6

Priorities and Timing

In preparing strategies and plans for the implementation of the directive and regulations in this sector,
there will be a need to prioritise the various major tasks to be undertaken.
Implementation of the Basic Safety Standards Directive (96/29/EURATOM), which lays down the
basic standards for the health protection of workers and the general public, must be given the highest
priority, as it provides the foundation for most of the other legislation in this sector.
Legislation implementing international treaties (for example legislation concerning planning for
dealing with radiological emergencies and transboundary shipments of radioactive materials), and
those relating to practices thought to pose major potential risks to human health should also be given
a high priority where applicable.
It is not possible to give specific guidance on the time-scale required to implement the obligations of
the directives and regulations in this sector. Experience within Member States suggests that the most
demanding and time-consuming tasks associated with implementing these directives and regulations
are:
• transposing the requirements of the directives into national legislation;
• establishing and developing the institutional structure for controlling the particular radiation
hazards, including the setting up of co-ordinating bodies, specialist advisory institutions and
regulatory agencies;
• establishing technical standards and drafting codes of practice and other guidance documents; and
• establishing training standards and providing training facilities.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, the adoption of new legislation may be required
before a new structure can be introduced.

7

Economic and Financial Issues

The implementation of nuclear safety and radiation protection legislation will entail the following
principal areas of cost to the Member State:
• the establishment of the necessary institutional structure;
Handbook on the Implementation of EC Environmental Legislation
7

Overview. Nuclear Safety and Radiation Protection

•
•
•
•

the provision of facilities of an adequate standard to meet the demands of the legislation;
the provision of adequate numbers of trained staff;
the cost of regulation and surveillance; and
the provision of necessary services, such as radiation dosimetry and waste disposal facilities.

The cost of establishing the necessary institutional structure and drafting the relevant legislation is
likely to be borne by central government.
The provision of adequate facilities, such as laboratories and medical treatment facilities, equipped to
a modern standard, is likely to constitute the largest area of expenditure, and this will be borne by the
organisations providing these services, as will the costs of providing adequately trained staff.
The cost of regulation could be borne either by central government or by the organisations carrying
out regulated activities. The latter option is preferable, on the basis that employers are responsible for
maintaining the safety of their employees and other persons and, in the case of environmental
protection, on the basis of the Polluter Pays Principle. Thus, in the case of radioactive waste
disposal, it is desirable that the regulatory body should make a charge for the issue and maintenance
of an authorisation for disposal. For the regulation of safety in the workplace it may not be feasible to
recover costs directly in the form of a licensing fee, and the costs of inspection will be borne by
central government, although the costs attributable to providing relevant services should be recovered
where possible. The regulation and monitoring of medical exposures and of the control of foodstuffs
is not amenable to a system of charging and it is reasonable that those costs should be borne by
central government as part of the provision of public safety measures.
The cost of necessary services, such as the provision of dosimetry services or radioactive waste
disposal facilities, should be borne by the organisations carrying out regulated activities. In the case
of waste disposal, it is important that waste producers should pay the full environmental costs of
waste management processes.
Few studies have been undertaken on the costs of implementing the legislation in the nuclear safety
and radiation protection sector. The Danish Environmental Protection Agency1) estimated that the
cost of bringing the upgradeable nuclear power plants up to EC standards in terms of their safety and
handling of nuclear waste for the ten Candidate Countries would be about DKK 20 billion (EUR 2.7
billion).

8

Summary of Key Issues

Achieving and maintaining compliance with EC legislation in the nuclear safety and radiation
protection sector needs to be managed in a systematic and cost-effective manner, in order to minimise
the associated administrative burden and costs. With this in mind, the governments of Candidate
Countries should endeavour to focus their efforts on addressing those issues and requirements that
are fundamental to EU approximation in this sector, in particular by ensuring that:
• the totality of policies, legislation, legal mechanisms and standards adopted at the national level
achieve the objectives and results of EC policies and legislation;
• a single government department is given the overall responsibility for planning and managing the
process of achieving compliance with each directive or regulation in this sector;
1

DEPA 1997. EU’s udvidelse mod øst - miljømaessige perspektiver. Miljøstyrelsen.
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• arrangements are put in place for the effective involvement and participation of all other bodies or
interest groups which have a significant role or function to perform in nuclear safety and radiation
protection;
• appropriate regulatory agencies or competent authorities are established and their respective
functions and powers are clearly defined;
• sufficient human and technical resources are allocated to allow all key functions and tasks to be
performed properly, especially those relating to regulation and enforcement;
• adequate standards are established for the training of qualified experts and other staff; and
• the resources and expertise of the private sector are utilised in appropriate ways.
A well prepared, integrated strategy provides the means by which these and all other significant
issues relating to the nuclear safety and radiation protection sector can be systematically identified
and addressed. Box 2 provides a checklist of key questions to be considered in preparing and
implementing the sectoral strategy.
Box 2

Key Questions to be Considered in Preparing and Implementing Sectoral Strategy

• Have government departments been given overall responsibility and legislative powers to achieve
compliance with each separate Directive and Regulation?
• Has an assessment been made to identify the activities that involve a risk from radiation?
• Have the relevant stakeholders been consulted regarding proposed legislation?
• Has a technical advisory body been appointed to advise on radiation protection standards?
• Has the regulatory agency been established and its functions defined?
• Have training and competence standards been defined and training facilities established?
• Has a system of monitoring, data collection and reporting been established?
• Have approved services, such as dosimetry services and medical surveillance been provided?
• Has a system for recognising qualified experts been set up?
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The Radiation Protection (Medical Exposures) Directive
Official Title: Council Directive 97/43/EURATOM on health protection of individuals against the
dangers of ionising radiation in relation to medical exposure (OJ L 180, 9.7.97)
TAIEX Ref. No.: 148

1

Summary of Main Aims and Provisions

The aim of the Directive, which supplements the Basic Safety Standards Directive, is to lay down
principles and rules for the protection of individuals from ionising radiation in relation to medical
exposure. The directive applies to the exposure of:
• patients as part of their own medical diagnosis or treatment;
• individuals as part of occupational health surveillance, health screening programmes or medicolegal procedures;
• healthy individuals or patients voluntarily participating in medical research programmes; and
• individuals who knowingly and willingly help (other than as part of their occupation) to support
others undergoing medical exposure.
The Directive sets out requirements for training and education of medical staff, and for control over
the use of radiological equipment.

2

Principal Obligations of Member States

2.1

Planning

• Promote the establishment and use of, and the availability of guidance for, diagnostic reference
levels (taking into account available European reference levels) (Art. 4).

2.2

Regulation

• Ensure that medical exposure of patients and other individuals to radiation is justified on the basis
that it shows a sufficient net benefit after an assessment of the potential diagnostic and therapeutic
benefits and the potential harm. All new types of practices involving medical exposure and all
individual medical exposures must be justified in advance. The medical exposure of individuals
to radiation where it cannot be justified on this basis must be prohibited. The prescriber and the
practitioner should be involved in the justification process. (Arts. 3 and 5).
• Ensure that medical exposure for biomedical and medical research is examined by an ethics
committee; and that special attention is given to the justification of medical exposure where there
is no direct health benefit for the person undergoing exposure (Art. 3).
• Ensure that medical exposure is kept as low as reasonably achievable consistent with the intended
purpose of the exposure (Art. 4).
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• Ensure that each biomedical and medical research project in which individuals participate
complies with the conditions set out in the Directive (Art. 4).
• Ensure that dose constraints and appropriate guidance are established for exposure of individuals
knowingly and willingly helping to support patients undergoing medical treatment; and that
written instructions are given to patients or legal guardians on restricting doses to persons in
contact with the patient and on the risks of ionising radiation (Art. 4).
• Ensure that medical exposure is only effected under the clinical responsibility of a practitioner
(Art. 5).
• Establish procedures to be observed in medico-legal examinations (Art. 5).
• Ensure that procedures for radiological practice are established in accordance with the
requirements of the Directive; including written protocols, recommendations on referral criteria,
and the involvement of medical physics experts in radiological practices (Art. 6).
• Ensure that practitioners, recognised specialists, and medical physics experts have adequate

training for the purpose of radiological practices, as well as relevant competence in radiation
protection, and that continuing education and training is provided (Art. 7 and 9).
• Take steps to avoid the unnecessary proliferation of radiological equipment; and ensure that

radiological equipment is used and maintained in accordance with rules set out in the Directive
(Art. 8).
• Prohibit fluoroscopic examinations without an image intensification or equivalent technique, and
limit (to justified circumstances) fluoroscopic examinations without devices to control the dose
rate (Art. 8).
• Ensure that appropriate equipment and techniques are used for the medical exposure of children,

as part of health screening programme, or involving high doses to patients (Art. 9).
• Ensure that specified procedures are followed in the case of women who are, or may be, pregnant

and women who are breastfeeding (Art. 10).
• Ensure that all reasonable steps are taken (taking into account economic and social factors) to

reduce the probability and magnitude of accidental or unintended doses of patients from
radiological practices (Art. 11)

2.2

Monitoring

• Estimate the amount of exposure of the population to radiation for medical purposes (Art. 12).
• Establish and implement a system of inspection to ensure that the requirements of the Directive
are complied with (Art. 13).

Handbook for the Implementation of EC Environmental Legislation
97/43/Euratom

12

The Radiation Protection (Medical Exposures) Directive

2.3

Reporting

• Report to the Commission on:
• measures taken to comply with the Directive (Art. 14); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 14).

2.4

Additional Legal Instruments

This Directive supplements the Basic Safety Standards Directive (96/29/EURATOM).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this Directive are summarised in the checklist below. The
keys tasks set out in the fiche on the Basic Safety Standards Directive should be taken into account
when implementing this Directive.
RADIATION PROTECTION (MEDICAL EXPOSURES) DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority (or authorities) for the implementation of this Directive. Responsibilities will include
ensuring that:
• medical exposure to ionising radiation is justified, optimised, and complies with all the requirements of the Directive;
• protocols for the use of radiological equipment are established;
• training programmes on radiological practices and radiation protection are set up; and
• an inspection system is established and implemented.
1.2
Set up an ethics committee to examine medical exposure for biomedical and medical research.
1.3
Provide guidance on justification of exposure where a woman is, or may be, pregnant or is breastfeeding.
2
Regulation and Monitoring
2.1
Set up procedures to ensure that medical exposure to ionising radiation is justified according to the requirements in Art. 3 of
the Directive. Procedures should cover:
• justification of all new types of practices before their adoption;
• review of existing types of practices when new evidence on their efficacy or consequences is acquired;
• justification of individual medical exposure in advance, taking into account the specific objectives of the exposure and the
characteristics of the individual involved;
• justification of medical exposures where there is no direct health benefit, especially for exposures on medico-legal
grounds; and
• justification of exposures to individuals knowingly and willingly helping to support others undergoing medical exposures.
2.2
Establish procedures to ensure the optimisation of medical exposure to ionising radiation. Procedures should cover
specifications for and/or guidelines on:
• doses to ensure they are kept as low as reasonably achievable;
• individual exposure target volumes for radiotherapeutic purposes;
• quality of radiological equipment;
• production of adequate diagnostic information or therapeutic outcome;
• quality assurance; and
• evaluation of patient doses and relevant activities.
2.3
Put in place measures to:
• promote the use of diagnostic reference levels for radiodiagnostic examinations;
• to ensure that biomedical and medical research projects are carried out in compliance with conditions set out in Directive;
• to ensure dose constraints are established and guidance issued for exposure of individuals who are helping to support
those undergoing medical exposure; and
• to ensure that patients undergoing treatment with radionuclides are provided with written instructions to restrict doses of
ionising radiation received by third parties.
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RADIATION PROTECTION (MEDICAL EXPOSURES) DIRECTIVE - KEY IMPLEMENTATION TASKS
2.4
Set up a control system to ensure the safety and safe use of radiological equipment. This would include:
• measures to avoid unnecessary proliferation of equipment;
• written protocols for standard radiological practices;
• surveillance systems for radiological equipment in use;
• up-to-date inventory of radiological equipment;
• system to check appropriate quality assurance programmes;
• system to ensure acceptance testing is carried out before equipment is used for clinical purposes for the first time;
• system to ensure performance testing is carried our regularly and after major maintenance;
• criteria for acceptability to indicate when remedial action is required;
• steps to ensure remedial measures are taken where necessary; and
• procedure to enforce prohibition or limitations relating to fluoroscopy examinations.
2.5
Put in place a system to ensure that appropriate equipment, practical techniques and ancillary equipment are used in medical
exposure:
• of children;
• as part of health screening programme; and
• involving high doses to patients.
2.6
Put in place quality assurance programmes for special practices and systems to ensure that those performing those practices
are appropriately trained.
2.7
Establish a system to reduce the probability and magnitude of accidental or unintended exposure to cover:
equipment;
• procedures; and
• accidents with diagnostic and therapy equipment.
The system should incorporate working instructions, written protocols and quality assurance programmes.
2.8
Estimate the distribution of individual dose estimates from medical exposure for the population as a whole and for relevant
reference groups.
3
Training
3.1
Put in place measures to ensure that practitioners, medical physics experts and other specialists receive adequate training on
radiological practices and radiation protection. These will include:
• establishing training programmes with appropriate curricula;
• establishing continuing education and training programmes;
• organising training on new techniques and relevant radiation protection; and
• including a course on radiation protection in curricula of medical and dental schools.
4
Reporting
4.1
Report to the Commission on:
• measures taken to comply with the Directive; and
• transposition.

4

Implementation Guidance

The present status, needs and conditions concerning radiation protection in each Candidate Country
will influence implementation of the specific requirements of this Directive. However, drawing upon
the experience of selected Member States, a number of general observations and guidelines for
implementing this Directive are presented below.
Planning and Provision of Infrastructure
• Central government must set the broad policy for the protection of individuals from radiation. The
responsibility for setting policy and meeting the principal obligations of the Directive would
usually be taken by the health department or ministry, in consultation with the department
responsible for implementing the Basic Safety Standards Directive, which covers other aspects of
medical exposure to radiation.
• The responsible government department will determine the institutional structure for
implementing the key tasks, such as planning, regulation and monitoring, and training. It may be
possible for the responsible department to undertake all those tasks, but the need for operational
independence, clear accountability and decentralisation indicates that the tasks should be
undertaken by a separate agency (or agencies) ultimately accountable to the appropriate minister.
For historic and practical reasons, it may be appropriate for those responsibilities to be split
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between the health department, for clinical matters, and the agency responsible for regulating
health and safety at work, for all other matters covered by the Directive.
• The responsible government department and/or competent authorities will be responsible for
issuing approved codes of practice and other guidance documents.
• While determining the institutional structure and establishing national legislation it is important
that these should reflect the traditional practices and degree of clinical freedom existing within the
medical profession of the Candidate Country. The clinical responsibility for an individual medical
exposure may be taken by a medical doctor who has received extensive specialist training in
radiological procedures or may be taken by a general medical practitioner.
• The Directive lays down requirements relating to the performance of radiological equipment
(Article 8), which may be best dealt with by legislation transposing the Basic Safety Standards
Directive.
Consultation
• The independent body set up under the Basic Safety Standards Directive will advise central
government on matters of protection from radiation. Advice on clinical matters is likely to be
provided by a number of existing professional institutions with expertise and experience in
medical radiological procedures, such as radiology and nuclear medicine, rather than by one
central organisation set up for that purpose. These institutions will provide guidance, including
advice on diagnostic reference levels and dose constraints, as appropriate.
• The system of regulation for clinical practices will be based upon the requirement to follow
written protocols for standard radiological procedures. These protocols will be produced in
consultation with the relevant professional organisation.
Regulation and Monitoring
• The regulatory requirements will be implemented and enforced, inter alia, through internal audits
of the quality assurance programmes and inspections by the regulatory authorities. An important
feature of the monitoring system would be the collection of data to assist in the optimisation of
patient’s doses and the requirement to estimate population doses arising from medical exposure.
Training
• Training standards for practitioners and others involved in medical radiological practice are likely
to be set by the relevant professional organisations, rather than by a separate body set up for the
purpose, and the formal qualifications recognised by the regulatory authority. Appropriate
curricula may be specified in the national legislation.

5

Costs

The main types of costs associated with the implementation of this Directive are given in the
checklist below.
The cost of compliance with the Directive is likely to be borne by the medical service, as part of the
provision of health care to the public. The principal costs will be the provision of:
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• specialised staff to advise on and audit radiation protection measures;
• training for medical and other staff involved; and
• facilities and equipment of an adequate standard to meet the requirements of the Directive.
The cost of adequately designed facilities and modern equipment could be considerable. The cost of
regulation is unlikely to be amenable to a system of charging for the licensing of individual medical
facilities and is therefore likely to be borne by central government.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of competent regulatory authority;
• Establishment of the specialist institution to provide technical advice;
• Provision of technical standards and guidance documents;
• Establishment of training standards and facilities.
Capital expenditure:
• Facilities and equipment of an adequate standard.
On-going running costs:
• Training of medical physics experts and other medical staff;
• Regulatory costs;
• Dosimetry services.
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The Public Information (Radiological Emergency)
Directive
Official Title: Council Directive 89/618/EURATOM on informing the general public about health
protection measures to be applied and steps to be taken in the event of a radiological emergency (OJ
L 357, 7.12.89)
TAIEX Ref. No.: 149

1

Summary of Main Aims and Provisions

The aim of the Directive is to improve the protection of public health in the event of a radiological
emergency (as specified in the Directive), by establishing measures and procedures for providing
certain information to the public, both before and during such an emergency.

2

Principal Obligations of Member States

2.1

Planning

• Designate authorities responsible for taking measures in the event of a radiological emergency
(Art. 8).
• Establish procedures for circulating information to the public on radiological emergencies, both
before and during such an emergency (Art. 9).

2.2

Information and Reporting

• Ensure that the population likely to be affected in the event of a radiological emergency is
provided with information on health-protection measures, action to be taken and authorities
responsible for implementing measures. The information should be updated and circulated
regularly and be permanently available to the public (Arts. 5, 8 and Annex I).
• Ensure that when a radiological emergency occurs, the population affected is informed of the facts
of the emergency, the steps to be taken, the responsible authorities, and the appropriate healthprotection measures applicable to it (Arts. 6, 8 and Annex II).
• Ensure that those who might be involved in the organisation of emergency assistance in the event
of a radiological emergency (but who are not members of staff of the facility, and/or engaged in
the activities, concerned) are given adequate and regularly updated information on the health risks
involved, the precautionary measures to be taken, and the responsible authorities (Art. 7).
• Notify the Commission of:
• information provided, pursuant to Article 5, to the population likely to be affected in the event
of a radiological emergency, if this information is requested by the Commission;
• information circulated, pursuant to Article 6, to the population affected in the event of a
radiological emergency; and
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• data relevant to the radiological emergency, in respect of the information provided, pursuant
to Article 7, to those who might be involved in the organisation of emergency assistance, if
this information is requested by the Commission (Art. 10).
• Notify Member States affected or likely to be affected by a radiological emergency of the
information circulated to the population affected pursuant to Article 6 (Art. 10).
• Inform the Commission of measures taken to comply with the Directive, and of any amendments
to such measures (Art. 12).

2.3

Additional Legal Instruments

This directive supplements the requirements of the Basic Safety Standards Directive
(96/29/EURATOM).
Additionally, Council Decision 87/600/EURATOM on Community arrangements for the early
exchange of information in the event of a radiological emergency, ensures that the Commission and
Member States are promptly informed in the event of a radiological emergency, and sets out the
information which is to be provided. The ECURIE (EC Urgent Radiological Information Exchange)
system provides an exchange platform for managing the graded response between Member States.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing the Basic Safety Standards Directive will be relevant to the
implementation of this Directive. Additional key tasks that are specific to the implementation of this
Directive are summarised in the checklist below. The key tasks are arranged under sub-headings and
organised in chronological order of implementation wherever possible.

3.2

Phasing considerations

Experience within Member States suggests that the most challenging and time-consuming tasks
associated with implementing this Directive are:
• Establishing and developing the institutional structure for ensuring the provision of public
information in the event of an emergency, including setting up a specialist advisory institution, a
regulatory agency, a national co-ordinating body and bilateral arrangements with other Member
States.
• Establishing technical standards, producing codes of practice and other relevant guidance
documents, including procedures for informing the public.
• Drawing up plans to inform the public in the event of a radiological emergency.
These tasks should therefore be thoroughly considered and planned before the initial phase of
implementation. Depending on the existing institutional structure, the transposition of legislation may
be required before a new institutional structure can be introduced.
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THE PUBLIC INFORMATION (RADIOLOGICAL EMERGENCY) DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority (or authorities) to ensure implementation of the Directive. Responsibilities would include
ensuring that:
• relevant information is supplied to the population likely to be affected in the event of a radiological emergency;
• relevant information is supplied to the population actually affected by a radiological emergency; and
• relevant information is supplied to those involved in the organisation of emergency assistance in the event of a
radiological emergency.
1.2
Set up a specialist institution to advise on radiation protection standards.
1.3
Set up national and/or local co-ordinating bodies.
1.4
Draft an approved code of practice and other guidance documents.
2
Implementation and monitoring
2.1
Set up systems to provide prior information to the population likely to be affected, about health protection measures and
actions to be taken in the event of a radiological emergency. This would involve:
• identifying the population likely to be affected; and
• devising a system of communicating, regularly updating and ensuring that information is permanently available.
2.2
Set up procedures to provide information to the population actually affected by a radiological emergency. This would involve:
• identifying the population actually affected;
• devising a system of communicating information, and determining the frequency with which the information will be
communicated; and
• determining the advice that will be issued on protection and the frequency with which this information will be reviewed.
2.3
Put in place procedures to provide information to persons involved in the organisation of emergency assistance in the event of
a radiological emergency. This would involve:
• identifying those to whom information must be provided;
• ensuring that relevant and updated information is provided on health issues and precautionary measures; and
• making provision for supplementary information following a radiological emergency to take into account specific
circumstances.
2.4
Review, practice and improve radiological emergency planning.
2.5
Co-operate with other Member States.
2.6
Put in place procedures for circulating information on risks involved, and measures and actions to be taken in the event of a
radiological emergency.
3
Reporting
3.1
Set up systems (including database for information) to enable competent authorities to report to central government where
necessary, and to enable central government to notify the Commission and/or other Member States of relevant information as
required by the Directive.

4

Implementation Guidance

The present status, conditions and requirements regarding radiological emergency planning in each
Candidate Country will influence implementation of the specific requirements of this Directive.
However, drawing upon the experience of Member States, a number of general observations and
guidelines for the implementation of this Directive are given below.
Planning and Provision of Infrastructure
• Central government must set the broad policy on the measures to be taken by the competent
authorities and the necessary resources both in personnel and equipment to enable action to be
taken to safeguard the general public in the event of a radiological emergency.
• The government department responsible for emergency planning is likely to be the one responsible
for implementing the obligations under the Basic Safety Standards Directive, which contains
obligations regarding intervention in cases of radiological emergencies (Title IX). It is therefore
appropriate that legislation should be drafted to incorporate the general obligations for emergency
preparedness under Title IX, together with those obligations for providing public information
under the present Directive. Due to the nature of radiation hazards it may not always be
practicable to integrate these requirements with controls over other major industrial accident
hazards.
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• The implementation of emergency plans may be organised on a national or a regional basis,
involving the civil police (and other local emergency services); in both cases, however, the overall
responsibility for implementing the plans will remain with the appropriate government
department.
• In the event of a major emergency the government department which will take ultimate
responsibility may be different from the one responsible for setting up and implementing the
emergency plans. In the case of a nuclear accident, for example, the allocation of ultimate
responsibility among departments will depend on the nature and location of the accident.
Consultation
• The independent body set up to advise central government under the Basic Safety Standards
Directive will also advise on standards for intervention in the event of a radiological emergency
and on the content of the emergency plans. This expert body will also provide technical advice
during an emergency as part of the national response team.
• A national co-ordinating body will be required to co-ordinate the preparation of emergency plans,
consulting the various government and non-government organisations involved in public safety.
• At a local level it will be necessary to set up a Local Liaison Committee, providing a formal
channel of communication between the site operator and the local community. The local authority,
including the police and emergency services, and the relevant government departments will need
to be represented on that committee.
• The nuclear site operator will be responsible for providing the public with information about the
plans for responding to an emergency. Local authorities will be required to prepare and keep up
to date arrangements which ensure that members of the public actually affected by a nuclear
emergency receive prompt and appropriate information.
• The plans will include a requirement to inform the public, both prior to any accident, in the event
of an emergency and after an emergency, and also to inform persons who might be involved in the
organisation of emergency assistance in the event of an emergency. The plans would involve
setting up off-site emergency centres from which the emergency would be controlled and
information would be issued by the emergency response team.
• Similar emergency plans will be drawn up to cover the transport of nuclear fuel or radio-active
waste.
Regulation and Monitoring
• The regulation and monitoring of emergency preparedness will be the responsibility of the
regulatory agency set up to regulate issues concerning health and safety under the Basic Safety
Standards Directive.
• The Directive requires that information in the event of a radiological emergency be supplied to
other Member States which are, or are likely to be, affected. This obligation would be
implemented by concluding bilateral agreements on information, co-ordination and mutual
assistance in the event of a radiological accident.
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• The regulatory body will report to central government on the effectiveness of emergency planning
measures. The Directive requires that emergency plans and their implementation be reported to
the Commission.

5

Costs

The principal costs associated with the implementation of this Directive are given in the checklist
below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of the competent regulatory body;
• Establishment of the specialist institution to provide technical advice;
• Provision of technical standards and guidance documents;
• Preparation of emergency plans.
Capital expenditure:
• Provision of local and national response centres;
• Provision of radiation and contamination monitoring facilities.
On-going running costs:
• Provision of specialist staff;
• Training of staff;
• Provision of dosimetry services;
• Regular exercising of emergency plans;
• Regulatory costs.

The costs of implementing the Directive are an integral part of the overall cost of emergency planning
required under the Basic Safety Standards Directive. The overall cost will include the cost of drawing
up the emergency plans, testing and reviewing those plans on a regular basis and regulation and
monitoring. The cost of preparing and carrying out large-scale emergency exercises is likely to be a
major component of the on-going costs.
These costs may be borne either by central government, or by the various organisations involved in
emergency planning, or may be recovered from organisations through licence fees. As emergency
planning is likely to be organised on a regional basis it is appropriate that the major part of the cost is
borne by regional government, who are responsible for providing the police and other emergency
services. However, it would be expected that the site operator would provide staff and facilities for
drawing up and implementing plans. Costs are likely to be recovered from the organisation in the
form of a licensing fee.
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The Directive on Radiation Protection of Outside Workers
Official Title: Council Directive 90/641/EURATOM on the operational protection of outside
workers exposed to the risk of ionising radiation during their activities in controlled areas (OJ L 349,
13.12.90)
TAIEX Ref. No.: 150

1

Summary of Main Aims and Provisions

The aim of the Directive, which supplements the Basic Safety Standards Directive
(96/29/EURATOM) is to provide for the protection of outside workers. These are Category A
workers (as defined in the Basic Safety Standards Directive) performing activities in a controlled area
(subject to special rules under the Basic Safety Standards Directive) whether they are employed by an
external organisation or are providing services as a self-employed worker. The Directive places
responsibility for the health and safety of outside workers on both the operator and the outside
organisation, and it also requires Member States to operate a radiological monitoring system for these
workers. A radiological monitoring system could be established either through a centralised national
network or through the issue of individual radiological monitoring documents.

2

Principal Obligations of Member States

2.1

Regulation

• Require outside organisation which carry out any of the activities set out in Article 2 of the Basic
Safety Standards Directive to comply with the requirements on reporting and prior authorisation
laid down in that Directive (Art. 3).
• Ensure that external organisations protect their workers in accordance with relevant provisions of
the Basic Safety Standards Directive (Art. 5).
• Ensure that operators of controlled areas, in which outside workers perform activities, fulfill their
responsibilities in respect of the operational aspects of the radiological protection of those workers
(Art. 6).
• Ensure that outside workers make their own contribution, as far as practicable, towards the
protection that the radiological monitoring system is intended to provide them (Art. 7).

2.2

Monitoring

• Ensure that the radiological monitoring system affords equivalent protection to outside workers to
that afforded to workers employed on a permanent basis by operators of activities regulated under
Art. 2 of the Basic Safety Standards Directive (Art. 4, and Annexes I and II).

2.3

Reporting

• Report to the Commission on:
• measures taken to comply with the Directive (Art. 8); and
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• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 8).

2.4

Additional Legal Instruments

The present Directive supplements the Basic Safety Standards Directive 96/29/EURATOM.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this Directive are summarised in the checklist below. The
key tasks are arranged under sub-headings and organised in chronological order of implementation
(where possible). The key tasks set out in the fiche on the Basic Safety Standards Directive,
96/29/Euratom, must be taken into account in implementing this Directive.
RADIATION PROTECTION OF OUTSIDE WORKERS DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority (or authorities) to implement the requirements of the Directive. Responsibilities will
include:
• prior authorisation of activities listed in Article 4 of the Basic Safety Standards Directive;
• ensuring that the radiological monitoring system established under the Basic Safety Standards Directive is applied
to outside workers; and
• ensuring that operators fulfill their obligations with respect to the radiological protection of outside workers.
1.2
Set up a radiological monitoring system which affords equivalent protection to outside workers as permanent workers,
either through a centralised national network or a system of individual radiological monitoring documents issued to
outside workers, in accordance with the provisions of Annexes I and II of the Directive.
1.3
Draft an approved code of practice and other guidance documents.
2
Regulation and Monitoring
2.1
Require that the radiological monitoring system is put in place so as to ensure equivalent protection to outside workers
and permanent workers.
2.2
Put in place a system to ensure that the obligations of external companies regarding radiological protection of their
workers are fulfilled. The system should:
• ensure compliance with the general principles and dose limitations laid down in Articles 6 to 12 of the Basic
Safety Standards Directive;
• ensure that information and training on radiological protection as specified in Article 22 of the Basic Safety
Standards Directive are provided;
• ensure that workers are subject to assessment of exposure and medical surveillance as laid down in Articles 23 and
25 to 37 of the Basic Safety Standards Directive; and
• ensure that the radiological data of the individual exposure monitoring of each worker is kept up to date in the
networks and individual documents of the radiological monitoring system.
2.3
Put in place systems to ensure that operators fulfil their obligations regarding the operational aspects of radiological
protection of outside workers. The system should ensure that:
• outside workers are checked and passed for medical fitness for activities to which they are assigned;
• specific training in connection with the characteristics of both the controlled areas and activities is provided;
• outside workers are issued with personal protective equipment;
• outside workers receive appropriate individual exposure monitoring and any necessary operational dosimetric
monitoring;
• there is compliance with the general principles and dose limitations set out in Articles 6 to 12 of the Basic Safety
Standards Directive; and
• after every relevant activity, the radiological data of individual exposure monitoring of each outside worker is
recorded.
2.4
Put in place a system to ensure that outside workers fulfill their obligations with respect to their own radiological
protection.
2.5
Put in place a system of inspection and surveillance to ensure that operators and external organisations comply with the
national legislation transposing the requirements of the Directive.
3
Reporting
3.1
Set up a system for reporting necessary information to central government and to the Commission.

3.2

Phasing Considerations
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Experience within Member States suggests that the most challenging and time-consuming tasks
associated with implementing this Directive are:
• Establishing and developing the institutional structure for controlling radiation hazards to outside
workers, including the setting up of co-ordinating bodies, specialist advisory institutions and
regulatory agencies;
• Establishing technical standards and drafting codes of practice and other guidance documents; and
• Establishing a system of radiological monitoring.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, new legislation may be required before a new
structure can be introduced.

4

Implementation Guidance

The present status, the existing conditions and the requirements concerning radiation protection in
each Candidate Country will influence implementation of the specific requirements of this Directive.
However, drawing upon the experience of selected Member States, a number of general observations
and suggestions for implementing this Directive are given below.
Planning and Provision of Infrastructure
• Central government must set the broad policy on the operational protection of outside workers.
The responsibility for setting policy and meeting the principal obligations of the Directive is likely
to be taken by the department responsible for issues concerning the health and safety of workers
under the Basic Safety Standards Directive.
• It would be appropriate for the legislation enacted to transpose the Basic Safety Standards
Directive to integrate those additional obligations relating to outside workers.
• Regulation and monitoring will be the responsibility of the regulatory agency set up to regulate
issues concerning the health and safety of workers.
• The above government department and/or agency will be responsible for developing any necessary
system of radiological monitoring and for issuing an approved code of practice and other guidance
documents.
Consultation
• The independent body set up to advise central government under the Basic Safety Standards
Directive should also advise on matters related to this Directive on Radiation Protection of
Outside Workers.
• Effective regulation also requires the setting up of an advisory body representing the trade unions,
industrial associations and professional institutions, which would be consulted, in particular,
during the drafting of new legislation and guidance documents.
Regulation and Monitoring
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• The principal obligations of the Directive regarding monitoring should be implemented through
the issue of individual radiological monitoring documents (“radiation passports”), recording the
radiation dose and medical fitness of the individual, which would be completed at each successive
operating site. These documents will be issued and controlled by the approved dosimetry service.
In the longer term it would be advisable to use a computer based central record system.
• The system of regulation would include requirements for reporting defined activities (Article 3 of
the Basic Safety Standards Directive), which would identify those undertakings likely to employ
outside workers. The regulatory agency would carry out inspection of those undertakings on a
regular basis to ensure compliance with national legislation transposing the Directive.
Reporting
• The regulatory agency would be required to report periodically to central government, in order to
measure the degree to which the requirements of the Directive had been implemented.
Examples of institutional arrangements and regulatory control
In one Member State (UK) the protection of workers against the hazards of radiation is regulated by the Health
and Safety Executive (on behalf of the Health and Safety Commission), under the Ionising Radiation Regulations
1985. Those regulations recognise the need for co-operation between employers when workers of one employer
are working on the site of another employer. The Ionising Radiation (Outside Workers) Regulations 1993 and an
associated Code of Practice place specific duties on the employer of the “outside worker” and the site operator,
including:
• the provision of necessary information and training; and
• the making of arrangements for continuing radiation dose records (radiation passbook).
A working group, consisting of representatives from the nuclear industry, the Health and Safety Executive and
the National Radiological Board, was set up to give practical guidance to contractors, site operators and other
employers. A Dosimetry Service approved by the Health and Safety Executive carries out the assessment of
worker radiation doses and maintenance of the passbook system.
In another Member State (F), the Office of Protection against Ionising Radiation (OPRI) under the Ministry of
Health is responsible for:
• setting exposure limits for workers and the public;
• the control of workplaces and workers (in collaboration with the labour inspectors),
• the control of enterprises, and
• training and information about risks and dosimeter monitoring.
In another Member State (S) the Directive has been integrated into the national Radiation Protection Institute
(SSI) regulations since January 1997. The regulations require the SSI to keep a national dose register and also
contain the format and the procedures for issuing dose passports. Although the Directive states that a dose
passport should include the date of the latest medical examination and the doctors' certificate, in this Member
State the SSI regulations require outside workers to show both a dose passport and a valid doctors' certificate.
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5

Costs

The principal costs arising during the implementation of this Directive are illustrated in the checklist
below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of competent regulatory authority;
• Establishment of the specialist institution to provide technical advice;
• Establishment of advisory organisation;
• Provision of codes of practice and guidance documents;
• Introduction of system of regulation.
Capital expenditure:
• Provision of dosimetry service facilities.
On-going running costs:
• Regulatory costs;
• Dosimetry service costs;
• Training of specialist staff.

The cost of compliance with the Directive should be borne ultimately by the individual companies or
organisations, on the basis that employers are responsible for maintaining the safety of their
employees. This cost would be a relatively small addition to those costs associated with the
implementation of the general requirements of the Basic Safety Standards Directive, that is:
• provision of specialised staff to advise on and audit the radiation protection measures to be
implemented by the undertaking;
• training for the relevant staff;
• dosimetry service charges relating to the issue and control of the radiological monitoring
documents; and
• regulatory charges.
The cost of regulation could be borne either by central government or by individual companies. It
may not be feasible to recover inspection costs directly and these would be borne by central
government. However, the costs attributable to providing the relevant services should be recovered.

Handbook on the Implementation of EC Environmental Legislation
90/641/Euratom

27

The Directive on Radiation Protection of Outside Workers

The Directive on Shipments of Radioactive Waste
Official Title: Council Directive 92/3/EURATOM on the supervision and control of shipments of
radioactive waste between Member States and into and out of the Community (OJ L 35, 12.2.92)
TAIEX Ref. No.: 151

1

Summary of Main Aims and Provisions

The aim of the Directive is to ensure that shipments of radioactive waste into and out of the
Community, as well as shipments between Member States, are supervised and controlled in
accordance with certain standards and procedures, whenever the quantities and concentrations exceed
the levels laid down in the Basic Safety Standards Directive (96/29/EURATOM). The Directive
requires Member States to ensure that waste is not exported to certain countries, including third
countries that do not have the resources to manage the waste safely. Shipments of radioactive
substances between Member States are regulated under the Regulation on Shipments of Radioactive
Substances ((Euratom) No 1493/93).

2

Principal Obligations of Member States

2.1

Regulation

• Before authorising the shipment of radioactive waste to a third country, assess whether the
country has the necessary resources to manage the waste safely (Arts. 11 and 20).
• Prohibit the shipment of radioactive waste to specified countries, including third countries that do
not have the necessary technical, legal or administrative resources to manage the waste safely
(Art. 11).
• Ensure that specified procedures are followed, including prior authorisation, notification and
documentation, between the holder of the waste, the consignee of the waste, and the competent
authorities of the countries of origin, transit and destination:
• when radioactive waste is shipped between Member States (Arts. 4, 5, 6, 7, 8 and 9, and
Commission Decision 93/552/Euratom); and
• when radioactive waste is imported into or exported out of the Community (Arts. 10 and
12, and Commission Decision 93/552/Euratom).
• Make arrangements for radioactive waste to be returned to the holder of the waste, where the
shipment of the waste cannot be completed or where the requirements of the Directive relating to
shipments between Member States are not complied with (Art. 15).
• Ensure that radioactive material is transported in accordance with the relevant Community and
national provisions and international agreements (Art. 3).
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2.3

Reporting

• Report to the Commission on:
• details of competent authorities and information to enable rapid communication with them
(Art. 17);
• decisions not to accept an automatic approval procedure (Arts. 6 and 17);
• information about shipments (Art. 18);
• implementation of the Directive (Art. 18);
• measures taken to comply with the Directive (Art. 21); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 21).

2.4

Additional Legal Instruments

• This Directive applies to shipments of radioactive waste whenever the quantities and
concentrations exceed the levels laid down in the Basic Safety Standards Directive
(96/29/EURATOM).
• Shipments of radioactive substances, other than radioactive waste, are regulated separately under
the Regulation on Shipments of Radioactive Substances ((Euratom) No 1493/93).
• Technical requirements for the transport of radioactive waste by road or by rail are specified in
Council Directive 94/55/EC and Council Directive 96/49/EC relating to the transport of dangerous
goods.
• The standard document for the supervision and control of shipments of radioactive waste is
specified by Commission Decision 93/552/Euratom.
• A Communication from the Commission, COM(98)778, lists the national competent authorities
responsible for notifications relating to shipments of radioactive waste.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this Directive are summarised in the checklist below. The
key tasks are arranged under sub-headings and organised in chronological order of implementation
(where possible). The key tasks set out in the fiches on the Basic Safety Standards Directive
(96/29/Euratom) and the Regulation on the Shipment of Radioactive Substances ((Euratom) No.
1493/93) should also be taken into account when implementing this Directive.
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THE DIRECTIVE ON SHIPMENTS OF RADIOACTIVE WASTE - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Set up a specialist institution to advise on the implementation of the Directive.
1.2
Designate a competent authority (or authorities) with responsibility for performing the duties arising from the Directive.
Responsibilities should include:
• handling applications for the shipment of radioactive waste;
• handling applications for the import of radioactive waste;
• dealing with third countries with respect to the shipment of radioactive waste;
• ensuring receipts for radioactive waste are handled correctly; and
• maintaining a database of applications and approvals.
1.3
Draft approved code of practice or other guidance documents.
2
Regulation and Monitoring
2.1
Establish a system for the authorisation of shipments of radioactive waste to other Member States. This should include
arrangements for:
• forwarding applications to competent authorities in other countries;
• authorising multiple shipments of waste in accordance with the conditions set out in Article 5 of the Directive;
• using standard documentation in accordance with Article 20 of the Directive and Commission Decision 93/522/Euratom.
2.2
Establish a system for handling applications for authorisation of shipments of radioactive waste from other countries’ competent
authorities. This should include arrangements for:
• notifying the competent authority in the country of origin of a decision within 2 (or 3) months;
• determining conditions to be placed on the approval of a shipment;
• determining whether an application should be refused;
• using standard documentation in accordance with Article 20 of the Directive and Commission Decision 93/522/Euratom;
• handling authorisations for transit;
• authorising shipment to third countries;
• providing guidance as to which shipments may be authorised; and
• liaising with third countries regarding shipments.
2.3
Establish a system for handling receipts for shipments of radioactive waste. This should cover procedures for:
• obtaining receipts from consignees, forwarding receipts to competent authorities in the Member States from which waste was
received, receiving receipts from competent authorities in Member States to which waste is shipped, and forwarding copies of
these to the original holders; and
• using standard documentation in accordance with Article 20 of the Directive and Commission Decision 93/522/Euratom.
2.4
Establish a system for ensuring that where a shipment cannot be completed, or where the requirements of the Directive are not
complied with, the radioactive waste is returned to the holder.
3
Reporting
3.1
Set up a database for holding records of authorisations issued. This should include information on:
• authorisations that have been issued for the export of radioactive waste to other countries; and
• authorisations that have been issued for the import of radioactive waste from other countries (including transit).
3.2
Set up system to enable competent authorities to report to central government, and for central government to report to the
Commission on:
• competent authorities;
• decisions not to accept an automatic approval procedure;
• information about shipments; and
• implementation of the Directive and measures taken to comply with the Directive.

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this Directive are:
• Establishing and developing the institutional structure for controlling shipments of radioactive
waste, including the setting up of co-ordinating bodies, specialist advisory institutions and
regulatory agencies.
• Establishing technical standards and drafting guidance documents.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, new legislation may be required before a new
structure can be introduced.
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4

Implementation Guidance

The present status, needs and conditions concerning shipments of radioactive waste in each
Candidate Country will influence implementation of the specific requirements of this Directive.
However, drawing upon the experience of selected Member States, a number of general observations
and suggestions for implementing this Directive are presented below.
Planning and Provision of Infrastructure
• Central government must set the broad policy on the measures to be taken to supervise and control
shipments of radioactive waste. The responsibility for meeting the requirements of the Directive is
likely to be taken by the government department responsible for the control of radioactive
substances within the Member State, such as the environment department, which will draft the
necessary legislation and issue an approved code of practice or other guidance documents. It will
also involve the customs department. The necessary legislation is likely to be part of the general
legislation controlling radioactive substances within the Candidate Country.
Examples of institutional arrangements
In one Member State (UK) the Department of the Environment, Transport and the Regions is responsible for
setting the policy containing measures to control shipments of radioactive waste, and the Directive is
implemented by the Transfrontier Shipment of Radioactive Waste Regulations 1993. The national Environment
Agency is responsible for regulating shipments of radioactive waste and is the national “competent authority”.
The national Regulations do not apply to spent nuclear fuel, although they do apply to the wastes arising from
spent fuel reprocessing.
The National Radiological Protection Board (NRPB) advises central government on technical standards relating
to radiation protection and the Radioactive Waste Management Advisory Committee (RWMAC) advises on
policy issues relating to radioactive waste management.
In another Member State (S) the national Radiation Protection Institute (SSI) regulations implement the
Directive. The responsibility in this Member State is split between two authorities: the SSI and another body, the
national Nuclear Power Inspectorate. If the shipment concerns fissile materials it is the Nuclear Power
Inspectorate that is the Competent Authority.
In another Member State (F) the Ministry of Economy, Finance and Industry has overall responsibility for
permitting transport. The national agency for the management of radioactive wastes (ANDRA) manages waste
processing and disposal sites, and scientific questions related to radioactive waste disposal.

Consultation
• The specialist institution set up to advise central government on radiation protection matters under
the Basic Safety Standards Directive should also advise on technical matters related to the present
Directive.
• The competent authority would be empowered to implement the system of supervision and control
defined by the Directive, based on prior authorisation. It would be appropriate for this competent
authority to be the agency set up to regulate the accumulation and disposal of radioactive wastes
within the Member State.
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Regulation and Monitoring
• The system of regulation, in respect of shipments between Member States, will require the
consignor to submit an application for authorisation, in the form of a standard document, to the
competent authority of the country of origin. The latter authority would notify the competent
authority of the country of destination (and any country of transit), which in turn would decide
whether to grant approval for the shipment and whether to impose any conditions on it. Following
receipt of the shipment, the consignee would send an acknowledgment of receipt to the competent
authority of its Member State, in the form of a standard document, which would in turn notify the
other countries involved. The competent authorities of the country of origin would send a copy of
the acknowledgment to the original holder.
• A similar system of authorisation should be implemented by the competent authority to meet the
obligations of the Directive regarding imports into and exports out of the Community.
• The competent authority will be required periodically to report to central government information
on shipments of radioactive wastes.

5

Costs

The main types of costs arising from the implementation of this Directive are illustrated in the
checklist below.
Checklist of the Types of Cost Incurred To Implement the Directive
Initial set-up costs:
• Establishment of the competent regulatory authority;
• Establishment of the specialist institution to provide technical advice;
• Provision of guidance documents;
• Introduction of system of regulation.
On-going running costs:
• Regulatory costs;
• Administrative costs.

The principal costs of implementing the obligations of the Directive would be the provision of:
• technical guidance;
• administration within the organisation undertaking the shipment; and
• regulation and monitoring.
The costs of administration within the organisation undertaking the shipment would be a small
additional cost. Regulation and monitoring by the competent authority would be carried out by a
small unit within the existing organisation. The cost of regulation could be borne either by central
government or by the organisations involved in shipping waste. On the basis of the Polluter Pays
Principle, it is desirable that the competent authority should recover costs by making a charge for the
issue of an authorisation for shipment.
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The Basic Safety Standards Directive
Official Title: Council Directive 96/29/EURATOM laying down basic safety standards for the
protection of the health of workers and the general public against the dangers arising from ionising
radiation (OJ L 159, 29.6.96)
TAIEX Ref. No.: 153

1

Summary of Main Aims and Provisions

The aim of the Directive is to establish a framework for protecting the health of workers and the
public against the dangers of ionising radiation, by laying down basic safety standards. The Directive
sets limits for exposure to radiation, and lays down various procedural requirements including
authorisation and reporting, monitoring and risk assessment, and measures to be taken in the event of
a radiological emergency. The Directive contains provisions relevant to practices (human activities
that can increase the exposure of individuals to radiation from certain sources) and interventions
(human activities that prevent or decrease the exposure of individuals to radiation from certain
sources).
The Directive is supplemented by a number of other Directives and regulations relating to specific
activities within this sector; namely health and safety at work, medical exposure, public protection,
agriculture and environmental protection.

2

Principal Obligations of Member States

2.1

Planning

• Identify work activities that may be of concern due to the presence of natural radiation sources
that lead to a significant increase in exposure of workers or members of the public (Art. 40).
• Create conditions necessary to ensure the best possible protection of the population based on the
general principles set out in Art. 6, and to apply specified fundamental principles governing
operational protection of the population (Art. 43).
• Make the necessary arrangements, including the provision of training, to increase the capacity of
approved medical practitioners, occupational health services and dosimetric services, and
qualified experts (Art. 38)
• Establish guidance on the classification of controlled and supervised areas in workplaces (Art.
18).
• Establish a system of inspection and enforcement to ensure that the requirements of the Directive
are complied with (Arts. 38 and 46).
• Lay down a procedure for appeals against findings and decisions made in pursuance of Articles
32, 33 and 35 relating to medical classification and surveillance of workers (Art. 37).

2.2

Regulation
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• Require that the carrying out of all practices involving a risk from radiation is reported, unless the
practice is exempt from the reporting requirement (Art. 3).
• Subject to limited exceptions, require prior authorisation for specified practices, and for the
disposal, recycling and reuse of radioactive substances or materials containing radioactive
substances arising from any practice which is itself subject to reporting or authorisation
requirements (Arts. 4 and 5).
• Ensure that the system of prior authorisation takes account of specified requirements relating to
the operational protection of the population (Art. 44).
• Ensure that any new classes or types of practice that will result in exposure to radiation are only
adopted or approved if they are justified by their economic, social or other benefits in relation to
the health detriment they may cause (Art. 6).
• Ensure that:
• all exposures to radiation resulting from specified practices are kept as low as reasonably
achievable, taking into account social and economic factors;
• the sum of doses from all relevant practices (except those relating to certain specified medical
purposes) does not exceed the dose limits laid down in the Directive for exposed workers,
apprentices, students, and members of the public (subject to Article 12 on specially authorised
exposures); and
• the contribution to exposure of the population from practices is regularly assessed (Arts. 6, 9,
10, 11, 12, 13 and 14).
• Prohibit the deliberate addition of radioactive substances in the production, import and export of
specified goods (Art. 6).
• Comply with conditions set out in the Directive in cases where individual exposures of identified
workers are allowed to exceed prescribed dose limits (“specially authorised exposures”) (Art. 12).
• Prohibit the assignment of persons under 18 years (subject to limited exceptions) to work that
would result in their being exposed to radiation liable to exceed prescribed dose limits for
members of the public (Arts. 8, 11 and 13).
• Base the operational protection of exposed workers on the fundamental principles set out in the
Directive, which include prior evaluation of radiological risk; classification of workplaces;
classification of workers; implementation of control measures and monitoring; and medical
surveillance (Art. 17).
• Make appropriate arrangements for radiation protection with regard to all workplaces where there
is a possibility of exposure to radiation in excess of specified limits (Art. 18).
• Establish minimum requirements for controlled areas and supervised areas, as set out in the
Directive, including delineation of, and restriction of access to, controlled areas; radiological
surveillance of the working environment; display of signs indicating the type of area, nature of
sources and their inherent risks; and laying down of working instructions. Ensure that
organisations implement these requirements following consultations with qualified experts or
approved occupational health services (Arts. 19 and 20).
• Require that the means necessary for proper radiation protection are placed at the disposal of the
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responsible units and, where considered necessary, require installations to have distinct
specialised radiation protection units (Art. 38).
• Require organisations to provide exposed workers, apprentices and students with information on
the health risks involved in their work as regards exposure to radiation, as well as training in
radiation protection (Art. 22).
• Require organisations to assess and implement arrangements for the protection of exposed
workers, and to consult qualified experts or approved occupational health services on the
examination and testing of protective devices and measuring instruments (Art. 23).
• Prohibit the employment or classification of workers in specific positions as Category A workers
if medical surveillance finds them unfit for the position (Art. 33).
• Make arrangements for organisations operating aircraft to take account of exposure to cosmic
radiation of aircrew above a specified limit. Require organisations to take appropriate measures to
assess the exposure of crew; organise work schedules of crew so as to reduce exposure; inform
crew of health risks involved in their work; and apply special protection measures to female crew
who are pregnant or breastfeeding (Art. 42).
• Require organisations responsible for prescribed practices to conduct them according to principles
of health protection of the population with regard to radiation protection, and in particular to carry
out specified tasks within their installations (Art. 47).
• In the case of a radiological emergency, or lasting exposure resulting from the after effects of a
radiological emergency or a past practice, ensure that interventions are made, and protective
measures are taken, in accordance with the principles and procedures laid down in the Directive
(Arts. 48, 51 and 53).
• Where appropriate, require that the possibility of radiological emergencies resulting from
practices subject to the system of reporting or authorisation be considered, and that the
distribution of radioactive substances dispersed in the event of a possible emergency, and the
corresponding potential exposures, be assessed (Art. 49).
• Ensure that:
• account is taken of the fact that radiological emergencies may occur in connection with
practices on or outside the territory of the Member State;
• appropriate intervention plans are drawn up at national or local level in order to deal with
various types of radiological emergencies, and that such plans are tested at regular
intervals; and
• where appropriate, provision is made for the creation and training of special intervention
teams (Art. 50).
• Establish exposure levels, as operational guides, for situations where workers or personnel
involved in intervention measures in case of emergencies are liable to be exposed to doses in
excess of prescribed limits (Art. 52).
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2.2

Monitoring and Enforcement

• Use the values and relationships set out in the Directive to estimate effective and equivalent doses
of radiation (Arts. 15 and 16 and Annexes II and III).
• Regularly assess the contribution to the exposure of the population as a whole from prescribed
practices (Art. 14).
• Assess the risk of exposure of the population to radiation in accordance with criteria set out in the
Directive, as well as the contribution of certain practices to that exposure, and require records to
be kept relating to measurements, estimates, and the results of assessments (Art. 45).
• For the purposes of monitoring and surveillance, categorise workers who are exposed to radiation,
as Category A or Category B workers, according to the dose they are liable to receive (Art. 21).
• Ensure that Category A workers are subject to medical surveillance carried out by approved
medical practitioners or occupational health services, and are classified and treated in accordance
with specified requirements (Arts. 31, 32, 34, and 36).
• Require that appropriate means are set up for monitoring exposure and for implementing
corrective and protective measures, in respect of exposure from natural radiation sources (Art. 41).
• Carry out radiological surveillance of the working environment where there are risks of exposure
to radiation, and record the results of these measurements (Art. 24);
• Require the following to be carried out:
• radiological surveillance of working environment (Art. 24);
• individual monitoring of workers exposed to radiation (Arts. 25, 26 and 27);
• radiological monitoring of special emergency intervention teams (Art. 52); and
• monitoring exposure to natural radiation sources (Art. 41).
• Ensure that special medical surveillance is provided to exposed workers where prescribed dose
limits have been exceeded (Art. 35).
• Take measures specified in the Directive in situations leading to lasting exposure resulting from
the after effects of a radiological emergency or a past practice (Art. 53).

2.3

Information and Reporting

• Keep a record of:
• medical records of category A workers (Art. 34);
• the results of individual monitoring of Category A workers (Art. 28); and
• assessments of estimated exposure of the population to radiation (Art. 45).
• Ensure that the results of individual monitoring under Arts. 25, 26 and 27 are made available to
competent authorities, organisations, the worker concerned, and are submitted to the approved
medical practitioner or occupational health services (Art. 29).
• Require that workers have access (at their request) to the results of their individual monitoring
results (Art. 38).
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• Facilitate the exchange of information, between competent authorities, approved medical
practitioners, occupational health services and dosimetric services and qualified experts within the
EU, on doses received by workers (Art. 38).
• Co-operate with other Member States in preparing for, and responding to, radiological
emergencies (Arts. 50 and 51).
• Report to the Commission and to Member States on the adoption of dose limits which are stricter

than those laid down in the Directive (Art. 54).
• Report to the Commission on:
• measures taken to comply with the Directive (Art. 55); and
• transposition, with texts of the main provisions of national law adopted in the field
covered by the Directive (Art. 55).

2.4

Additional Legal Instruments

Other relevant legislation includes the following Directives:
• Council Directive 97/43/Euratom on health protection of individuals against the dangers of
ionising radiation in relation to medical exposures.
• Council Directive 90/641/Euratom on the operational protection of outside workers exposed to the

risk of ionising radiation during their activities in controlled areas.
• Council Directive 89/391 on the introduction of measures to improve health and safety in the

workplace.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this Directive are summarised in the checklist below. The
key tasks are arranged under sub-headings and organised in chronological order of implementation
(where possible). However many tasks may be performed in parallel (e.g. items 3 and 4) and others
may necessarily be brought forward or held back depending on the prevailing circumstances. In the
table below, the letter “G” in the second column indicates that the task falls primarily to Government,
“C” indicates the task falls primarily to the Competent Authority an “O” indicates that the task falls
primarily to the organisation or employer.
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THE BASIC SAFETY STANDARDS DIRECTIVE - KEY IMPLEMENTATION TASKS
1
Planning
1.1G
Designate authorities with competencies for basic safety standards. Responsibilities of the authorities should include:
• ensuring compliance with reporting requirements;
• granting prior authorisations;
• protection of workers;
• protection of population;
• protection against natural radiation; and
• drawing up appropriate intervention plans at national and local levels for radiological emergencies.
1.2C
Draft approved codes of practice and other guidance documents.
1.3C
Set up co-ordinating bodies to assist communication between government departments and non-government organisations
involved in the regulatory process.
1.4C&G
Set up a specialist unit, either within or external to, the competent authority, to advise on radiation protection standards.
1.5C
Set up an inspection unit as part of the competent authority to monitor and enforce the requirements of the relevant
legislation.
1.6C
Carry out assessment of practices, work activities and intervention that involve a risk from ionising radiation so as to
establish the administrative burden of implementing the Directive. This should include an assessment of organisations
and number of exposed workers within the following sectors:
• the nuclear fuel cycle;
• the medical and pharmaceutical sectors;
• manufacturers of consumer goods;
• training and research sectors;
• industrial applications of radiation sources (other than the nuclear industry);
• transport of radioactive material; and
• activities with a presence of natural radiation.
1.7G
Determine which practices and work activities are to be subject to reporting requirements, and which practices will be
exempted from reporting requirements.
1.8C
Approval of occupational health services and medical practitioners.
1.9C
Approval of dosimetric services.
2
Regulation and Monitoring
2.1C
Establish a system of prior authorisation for practices that involve a risk of ionising radiation. The system should, inter
alia:
• specify what categories of practices require prior authorisation;
• include measures to ensure that all new classes or types of practice are justified in advance of being first adopted or
approved;
• include procedure employed to examine and approve plans for installations including their proposed siting,
demographic conditions and ecological condition;
• include procedure to examine and approve plans for the discharge of radioactive effluents;
• establish criteria for allowing exemptions to prior authorisation requirement; and
• establish criteria for permissible clearance levels.
2.2C
Put in place measures to ensure that all exposures are kept as low as reasonably achievable. This should include:
• the application of this principle in conditions of authorisations of practices;
• the setting of dose limits, in accordance with the Directive, for workers, apprentices, students and members of the
public;
• the putting in place of a national occupational exposure register;
• measures to ensure that special protection is afforded to pregnant and nursing women at their place of work; and
• measures to prevent the deliberate addition of radioactive substances in the production of foodstuffs, toys, cosmetics
and personal ornaments.
2.3C&O
Put in place technical and procedural measures to protect exposed workers. These should include:
• measures for prior evaluation of the risk to workers at the work place;
• measure to keep working conditions under review so as to restrict exposure, including the classification of the
workplace into different areas;
• measures to provide relevant information and training to workers;
• measures for monitoring exposure of individual workers;
• provision of medical surveillance of exposed workers, including prior evaluation of workers and periodic reviews of
health; and
• requirements for operators to report incidents to competent authorities.
2.4C
Put in place measures to ensure the best possible protection of the population. These would include:
• systems to check the effectiveness of monitoring devices in and around facilities;
• systems to ensure that measuring instruments are regularly calibrated, checked and correctly used;
• systems to ensure that assessments of population doses are carried out frequently; and
• identifying reference groups for the population (e.g. those more highly exposed to a given source of radiation).
3
Training
3.1C
Establish standards for the training and professional recognition of qualified experts and other persons.
3.2O

Set up facilities or make arrangements for the training of experts and other relevant persons.
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4
4.1O&C

4.2G&C
5
5.1C
5.2O
5.3
C&G
G

Emergencies
Set up systems for dealing with radiological emergencies and prepare for such emergencies, including the role of local
government and emergency services. The system should include:
• intervention plans setting out intervention measures and specifying local or national levels of intervention;
• systems for testing plans regularly;
• creation and training of special intervention teams; and
• requiring organisations responsible for practices that cause emergencies to inform the competent authority
immediately of such emergencies.
Co-operate with other states on preparations for, and response to, radiological emergencies.
Information and Reporting
Establish a system of reporting in respect of practices and work activities that involve a risk from ionising radiation.
Keep records of monitoring and risk assessments.
Establish system for collecting data and reporting to the Commission on:
• measures taken to comply with the Directive; and
• transposition.

3.2 Phasing Considerations
For those states where the radiation protection infrastructure is less well developed, the most
challenging and time-consuming tasks associated with implementing this Directive are likely to be:
• Establishing and developing the institutional structure for controlling radiation hazards, including
the setting up of co-ordinating bodies, specialist advisory institutions and regulatory agencies.
• Establishing training standards and providing training facilities.
• Drawing up emergency plans.
• Establishing technical standards and drafting of codes of practice and other guidance documents.
However there is a wealth of guidance material produced by the European Commission, the
Nuclear Energy Agency of OECD and the International Atomic Energy Agency.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, the transposition of legislation may well have to
proceed in parallel with the build-up of the institutional structures required to implement the
legislation.

4

Implementation Guidance

The present status, needs and conditions concerning radiation protection in each Candidate Country
will influence implementation of the specific requirements of this Directive. However, drawing upon
the experience of selected Member States, a number of general observations and guidelines for the
implementation of this Directive are presented below.
Planning and Provision of Infrastructure
• Central government must set the broad policy for the protection of workers and the general public.
The responsibility for setting policy and meeting the principal obligations of the Directive may
either be taken by a single government department or may be divided between several government
departments through the allocation of particular responsibilities. As the Directive includes aspects
of health and safety at work and environmental protection, it may be appropriate for responsibility
to be divided among several departments. In each case, effective co-ordination among departments
is an important factor and legislation may be required to define the areas of responsibility for each
department.
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• At an early stage, it will be necessary for the responsible government department to determine the
extent of activities that involve a risk from radiation, so as to establish the administrative burden
of implementing the Directive. Some appreciation of the resources required for the inspection and
monitoring of compliance with the provisions of the Directive can be obtained when data has been
acquired as to the number of organisations to which the Directive applies. This would include
organisations in the following sectors: nuclear power, general industry, universities, hospitals,
veterinary practices, mines and dentists. Some categories will require a high frequency of in-depth
inspection (e.g. nuclear power) whereas others will only require infrequent inspections of short
duration (e.g. dentists).
• The responsible government department(s) must then determine the institutional structure for
implementing the key tasks such as planning, regulation and monitoring, training and emergency
arrangements. It would be possible for the ministry to undertake all these tasks but the need for
operational independence, clear accountability and decentralisation indicates that the tasks should
be undertaken by separate, self-funding agencies ultimately accountable to the appropriate
minister.
• Depending on the existing structure of regional government, it may be appropriate to have those
responsibilities organised on a regional basis.
• In countries with a nuclear power programme, it may be necessary to draft separate legislation
covering the safety and licensing of nuclear installations, with a separate regulatory agency
responsible to the appropriate minister.
• The above government departments and/or agencies should be responsible for issuing approved
codes of practice and other guidance documents.
Consultation
• An important feature of the institutional framework should be a central body responsible for coordinating the activities of government departments and agencies having various responsibilities
under the Directive. Setting up a co-ordinating committee, with representatives from each of the
affected departments and organisations, might be the best way of achieving this.
• Effective regulation also requires the setting up of advisory bodies representing the trade unions,
industrial associations, professional institutions and organisations representing public opinion.
Application, Reporting and Authorisation
• The Directive does not apply to exposure to radon in dwellings, or to the natural level of radiation,
i.e. to radionuclides in the human body, to cosmic radiation or to background radiation from the
undisturbed earth’s crust (Article 2). It is also acceptable for competent authorities to specify
clearance levels, in certain cases, below which the reporting and prior authorisation requirements
of the Directive will not apply. The Directive applies to all other practices (i.e. human activities
that can increase the exposure of people to radiation) and to interventions (i.e. human activities
that prevent or decrease the exposure of people to radiation).
• Subject to certain exceptions, any organisation or company carrying out a prescribed practice is
required to notify the competent authority. The exceptions, which are specified in Article 3(2) and
Annex 1, include substances with a low radioactive concentration, low quantities of radioactive
materials and certain types of apparatus containing radioactive substances.
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• It is mandatory for organisations that intend to carry out certain specified practices to seek prior
authorisation from the competent authority. The practices concerned are listed in Article 4(1).
Member States are free to require prior approval of any practice that falls outside the mandatory
list. This will necessarily impose an administrative burden on the competent authority that must be
offset against the benefits of assessing the risks arising from the practice involved. On the other
hand, for cases where prior approval is not called for, effective surveillance of activities involving
radiation depends almost totally on on-site inspections by competent authorities.
• Radiation dosimetric services could be provided by government but are more likely to be provided
on a commercial basis, with each laboratory required to obtain approval from the regulatory body
after meeting recognised technical standards. A central registry of radiation dose records should
be maintained either directly by the regulatory body or on its behalf by a non-government
institution. The process of approval would require on-site inspection of facilities operated by the
service, an assessment of the technical competence of the staff of the service, an in-house quality
assurance programme and regular inter-comparisons of performance covering both accuracy of
results and speed of delivery of results.
• Occupational health services and medical practitioners carrying out functions to meet
requirements of the Directive are also subject to approval by the competent authority (Articles 1
and 38). This means that the competent authority will require appropriately qualified medical
practitioners in its staff who can assess the training, knowledge, practical competence and
facilities of services that and practitioners who offer themselves for approval. The extent to which
occupational health services and medical practitioners are directly employed by the competent
authority or are independent contractors/employees of organisations is a matter for national
authorities in the light of local conditions.
• The competent authority is required to recognise the “capacity to act” of qualified experts.
Experts’ functions include the carrying out of tests and the provision of advice. The way
competent authorities perform this task varies widely throughout the European Union but
increasingly it is being seen as an area where professional societies can have a role to play.
Radiation Protection Societies are active in most of the present Member States of the EU and are
associate societies of the International Radiation Protection Association. Through that Association
and through initiatives of the European Commission, the professional societies are discussing the
possibility of harmonisation of training requirements for qualified experts and mutual recognition
of such experts. The Commission has already published a list of training requirements in Annex 1
of its 1998 Communication (OJ C 133, 30.4.98).
Regulation
• As already described the system of regulation should be based upon the need for reporting and
prior authorisation of certain defined activities. Prior authorisation would be based upon a
satisfactory application from the organisations and the issue of a permit or authorisation by the
regulatory body, and the national legislation should ensure that this is in accordance with the
requirements of the Directive. These include the setting of dose limits for workers and members of
the public. Although the worker limit is expressed in terms of a five-year limit of 100 millisieverts
and a one-year limit of 50 millisieverts, Member States are free to select another annual amount
consistent with the basic requirements.
• The Directive contains other provisions relating to the operational protection of workers. Essential
to this topic is the prior evaluation by the organisations of the radiological risks inherent in the
proposed work. This evaluation will lead to defining the need for control measures and necessary
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protective procedures, such as the setting up of controlled and supervised areas and the
classification and monitoring of exposed persons. A fuller description of the Directive’s
provisions in these respects is given in the previously mentioned Communication of the
Commission, OJ C133, 30.4.98.
Natural Radiation Sources
• The Directive (Articles 40 – 42) requires Member States to identify work activities which are not
covered by Article 2(1) but which may be of concern due to the presence of natural radiation
sources leading to a significant increase in the exposure of workers or members of the public. One
example is exposure in workplaces such as spas, caves and mines. The Directive gives Member
States discretion as to how to tackle these matters because of the wide variation in the extent and
nature of the problem and the wide variation in working conditions between Member States.
Member States must, for work activities declared by them to be of concern, establish means to
monitor exposure and implement corrective measures as necessary.
Enforcement
• The regulatory agency should carry out inspections of relevant organisations on a regular basis to
ensure compliance with the legal requirements. It is important that the regulatory framework
includes appropriate powers of enforcement, remedial action and prosecution (exercised through
the existing legal system). In an area as technically and legally complex as radiation protection it
is important to provide adequate training for inspectors and adequate back up, for example, to
carry out measurements and assessments. The credibility of the inspector in the eyes of
organisations requiring inspection should not be in doubt.
• The regulatory agency will be required to report periodically to central government, in order to
monitor the extent to which the requirements of the Directive had been implemented in practice,
as well as to demonstrate the extent to which the enforcement has been effective.
Training
• The obligation to provide training and information to workers falls upon the organisations and
companies (Article 22). Larger organisations are usually able to make suitable provisions inhouse, often making use of their qualified expert as a tutor and information provider. There may
be a role for the approved medical practitioner particularly if there are any health concerns in the
workforce. Smaller organisations, or those where radiation work is a small part of the overall
work, may find it most efficient to out-source their training requirements either to specialist
training organisations or to a local college which has the necessary expertise. On-the-job training
will almost always be useful but here it is important that those persons who provide and supervise
such training are themselves properly instructed.
• As already mentioned there is guidance on the content of training programmes for qualified
experts available from the European Commission. Whatever route is chosen to provide training it
is important that the effectiveness of the training is assessed objectively. Training in itself is not
sufficient to qualify a person as an expert. Experience over a number of years, and the ability to
apply the training and experience to real situations, are essential. Either the competent authority or
a body, such as a professional society, charged with that function should carry out assessment of
the competence of qualified experts.
Radiological Emergencies and Intervention
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• A radiological emergency is defined in the Directive as ‘a situation that requires urgent action in
order to protect workers, members of the public or the population either partially or as a whole’
(Article 1). It can be convenient to distinguish between events that only affect those persons
within a company or organisation from the more major events that may affect persons outside the
company or organisation. The potential for situations which might call for urgent actions in
respect only of persons on-site should be identified in the prior assessment made by the company
or organisation before commencing the work. When such situations have been identified, the
organisation should draw up contingency plans to deal with the situation. Such plans may
anticipate the need to call on outside services such as radiological monitoring, emergency services
and/or decontamination services. Such plans should be rehearsed at suitable intervals. Competent
authorities should require that any radiological emergency is reported to them immediately by the
organisation responsible for the practices involved.
• The drawing up of plans to deal with emergencies that might have an effect outside the
organisation or company and establishing principles for intervention would be the responsibility
of central government. Member states have the option to incorporate such provisions in legislation
on health and safety at work (which will include the requirement for contingency planning), or on
controlling industrial major accident hazards, or to establish separate legislation. Due to the nature
of the radiation hazard, it is appropriate that the obligations should be implemented through
separate legislation, which would incorporate the requirements of Council Directive
89/618/Euratom on informing the general public in the event of a radiological emergency.
• The implementation of those emergency plans may be organised on either a central basis or on a
regional basis, involving the civil police (and other local emergency services), with overall
responsibility for implementing the plans remaining with an appointed official from the
appropriate government department.
• Central government should be prepared in the event of an emergency that might have an impact
outside its territory to communicate with and seek co-operation from those states that might be
affected.

5

Costs

The main types of costs associated with the implementation of this Directive are given in the
checklist below.
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Checklist of Costs to Implement the Directive
Initial set-up costs:
• Establishment of competent regulatory authority;
• Establishment of the specialist institution to provide technical advice, if necessary;
• Provision of technical standards and guidance documents;
• Introduction of system of regulation;
• Provision of training facilities;
• Provision of dosimetric services;
• Provision of occupational health service;
• Drawing up emergency plans.
Capital expenditure:
• Upgrading of facilities (such as laboratories) to an adequate standard;
• Provision of waste disposal facilities (waste treatment plant, incinerators and landfill disposal).
On-going running costs:
• Regulatory costs;
• Provision of specialist radiation protection staff;
• Training of staff;
• Dosimetric service costs;
• Medical surveillance of staff;
• Operating costs of waste management facilities;
• Implementing emergency plans.

The cost of compliance with the Directive’s requirements, in so far as they relate to companies and
organisations, should ultimately be borne by them. The basis for this is that that employers are
responsible for maintaining the safety of their employees and of others that may be affected by their
operations, and also because of the application of the Polluter Pays Principle.
The running costs to the company or organisation would include the provision of:
•
•
•
•

specialised staff to advise on and audit radiation protection measures within the organisation;
training for an adequate number of staff;
facilities of an adequate standard to meet the demands of the Directive; and
regulatory charges.

The cost of adequate facilities, such as laboratories and waste disposal facilities could be
considerable, particularly in the case of a country implementing a nuclear power programme.
Radioactive waste disposal facilities could be provided nationally or on a commercial basis; in both
cases all disposal costs should be recoverable from the waste producer.
The cost of regulation could be borne either by central government or by the companies affected by
the Directive. In the case of radioactive waste disposal it is appropriate that the regulatory body
makes charges for the issuing and renewal of disposal licences. For the regulation of safety in the
work place it may not be feasible to recover costs directly and the costs of inspection would be borne
by central government.
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The Regulation on Radio-active Contamination of
Foodstuffs
Official Title: Council Regulation (EURATOM) No 3954/87 laying down maximum permitted
levels of radioactive contamination of foodstuffs and of feedingstuffs following a nuclear accident or
any other case of radiological emergency (OJ L 371, 30.12.87)
TAIEX Ref. No.: 155
and related Regulations:
Commission Regulation (EURATOM) No 770/90 laying down maximum permitted levels of
radioactive contamination of feedingstuffs following a nuclear accident or any other case of
radiological emergency (OJ L 83, 30.3.90)
TAIEX Ref. No.: 156
Commission Regulation (EURATOM) No 944/89 laying down maximum permitted levels of
radioactive contamination in minor foodstuffs following a nuclear accident or any other case of
radiological emergency (OJ L 101, 13.4.89)
TAIEX Ref. No.: 158
Council Regulation (EURATOM) No 2219/89 on the special conditions for exporting foodstuffs and
feedingstuffs following a nuclear accident or any other case of radiological emergency (OJ L 211,
22.7.89)
TAIEX Ref. No.: 157

1

Summary of Main Aims and Provisions

Council Regulation (EURATOM) No 3954/87 lays down the maximum levels of radio-active
contamination that are allowed to be present in any foodstuffs (products intended for human
consumption) and feedingstuffs (products intended only for animal nutrition) that may be placed on
the market following a nuclear accident or other radiological emergency. The other three Regulations
lay down additional maximum permitted levels for foodstuffs (Commission Regulation (EURATOM)
No 994/89) and for feedingstuffs (Commission Regulation (EURATOM) No 770/90), as well as
conditions for exporting foodstuffs and feedingstuffs after a nuclear accident or other radiological
emergency (Council Regulation (EURATOM) 2219/89).

2

Principal Obligations of Member States

2.1

Regulation

• Ensure that foodstuffs and feedingstuffs that exceed the maximum permitted levels of radioactive
contamination are not placed on the market (Art. 6 of Council Regulation (EURATOM) No
3954/87).
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• Ensure that foodstuffs and feedingstuffs that exceed the maximum permitted levels of radioactive
contamination are not exported (Arts. 2 and 3 of Council Regulation (EURATOM) No 3954/87,
and Art. 2 of Council Regulation (EURATOM) No 2219/89).

2.2

Monitoring

• Monitor foodstuffs and feedingstuffs that may be affected by a nuclear accident or other
radiological emergency, in order to ensure that they do not exceed the maximum permitted levels
of radioactive contamination (Art. 3 of Council Regulation (EURATOM) No 2219/89).

2.3

Reporting

• Provide the Commission with information on the application of the Regulations, in particular
cases of non-compliance with maximum permitted levels (Art. 6 of Council Regulation
(EURATOM) No 3954/87, and Art. 4 of Council Regulation (EURATOM) No 2219/89).

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing these Regulations are summarised in the checklist below.
They are arranged under sub-headings and organised in chronological order of implementation.
THE REGULATION ON RADIOACTIVE CONTAMINATION OF FOODSTUFFS REGULATIONS - KEY
IMPLEMENTATION TASKS
1
Planning
1.1
Designate the competent authority (or authorities) to implement and enforce the requirements of the Regulations.
1.2
Set up a co-ordinating body, if several government departments or agencies are involved in the implementation of the
Regulations.
1.3
Set up a specialist institution to advise and issue guidance.
1.4
Set up a system for monitoring foodstuffs and feedingstuffs.
2
Regulation and Enforcement
2.1
Impose rules prohibiting the marketing and export of contaminated foodstuff and feedingstuffs.
2.2
Set up a system for enforcing the rules and dealing with cases of non-compliance. This should include effective sanctions for
non-compliance.
3
Reporting
3.1
Set up a system for gathering information and reporting to the Commission on the application of the Regulations.

3.2

Phasing Considerations

Experience within Member States suggests that the most challenging and time-consuming tasks
associated with the implementation if these Regulations are:
• Establishing and developing the institutional structure for controlling foodstuffs and feedingstuffs
contaminated by radioactivity, including the setting up of co-ordinating bodies, specialist advisory
institutions and regulatory agencies.
• Establishing technical standards and drafting guidance documents.
• Establishing a system for monitoring foodstuffs and feedingstuffs.
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These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, new legislation may be required before a new
structure can be introduced.

4

Implementation Guidance

The present status, needs and conditions concerning the control of contaminated foodstuffs in each
Candidate Country will influence implementation of the specific requirements of these Regulations.
However, drawing upon the experience of selected Member States, a number of general observations
and suggestions for implementing these Regulations are presented below.
Planning and Provision of Infrastructure
• The responsibility for meeting the obligations of the Regulations is likely to be taken jointly by
the agriculture and health departments, although the lead department may depend on the existing
allocation of responsibility for food safety within the Member State.
• The competent authority responsible for implementing and enforcing the obligations of the
Regulations would ideally be the government agency responsible for ensuring food safety
standards. Where responsibilities are split between government departments (for example,
agriculture and health) it may be desirable to set up a joint regulatory authority or agency.
• The specialist institution set up to meet the obligations of the Basic Safety Standards Directive
(96/29/EURATOM) should advise on the interpretation of the Regulations and issue technical
guidance on their implementation.
Regulation and Enforcement
• It may be practical to make use of existing legislation intended for restricting the sale of
foodstuffs, for implementing the requirements of these Regulations. If more than one different
government department (e.g. agriculture and health) is involved, an effective means of coordination between the two departments will be required.
• Monitoring of foodstuffs and feedingstuffs would take place prior to an accident to provide
baseline information, as well as taking place after the accident.
• Appropriate mechanisms for restricting the sale of contaminated foodstuffs or feedingstuffs would
include the issuing of orders, with recourse to prosecution in cases of non-compliance.
• The competent authority would make regular reports of levels of radioactivity in foodstuffs and
feedingstuffs.

5

Costs

The main types of costs arising during the implementation of this Regulation are illustrated in the
checklist below.
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Checklist of the Types of Cost Incurred To Implement the Regulation
Initial set-up costs:
• Establishment of competent regulatory authority;
• Establishment of the specialist institution to provide technical advice;
• Establishment of a monitoring programme.
Capital expenditure:
• Provision of analytical laboratories.
On-going running costs:
• Routine monitoring costs;
• Training of staff;
• Regulatory costs.

The cost of compliance with the requirements of the Regulations is likely to be borne by central
government, as part of the provision of public safety measures. The principal costs would be the
provision of:
•
•
•
•

technical guidance;
monitoring of foodstuffs and feedingstuffs prior to an accident;
monitoring of foodstuffs and feedingstuffs following an accident; and
regulatory charges, if any.

The monitoring programme will require the setting up of analytical laboratories and the provision and
training of staff. Depending on the likely workload, the analytical services could either be provided
by existing laboratories or by laboratories set up for the purpose, preferably on a commercial basis.
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The Regulation on Imports of Agricultural Products
Following the Chernobyl Accident
Official Title: Council Regulation (EEC) No 737/90 on the conditions governing imports of
agricultural products originating in third countries following the accident at the Chernobyl nuclear
power station (OJ L 82, 29.3.90)
TAIEX Ref. No.: 159
and related Regulation:
Official Title: Commission Regulation (EC) No 727/97 establishing a list of products excluded from
the application of Council Regulation (EEC) No 737/90 on the conditions governing imports of
agricultural products originating in third countries following the accident at the Chernobyl nuclear
power station (OJ L 108, 25.4.97)
TAIEX Ref. No.: 160

1

Summary of Main Aims and Provisions

Council Regulation (EEC) No 737/90 lays down conditions for imports of specified agricultural
products from third countries following the Chernobyl nuclear accident, and prescribes maximum
permitted levels of radio-active contamination in respect of those products. Commission Regulation
(EC) No 727/97 excludes all products, other than those listed in its Annex, from the scope of the
earlier Regulation.

2

Principal Obligations of Member States

2.1

Regulation

• Ensure that specified products are not released for free circulation if they exceed the maximum
permitted levels of radio-active contamination set out in the Regulation (Arts. 2, 3 and 4).
• If the maximum permitted levels of radio-active contamination are breached repeatedly, take the
necessary measures, in accordance with the procedure set out in Article 7, which may include
prohibition of imports of specified products originating in the third country concerned (Arts. 5 and
7).

2.2

Monitoring

• Check compliance with maximum permitted levels of radio-active contamination, in respect of
specified products, taking into account contamination levels in the country of origin (Art. 4).
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2.3

Reporting

• Report to the Commission on the application of the Regulation, including all cases of noncompliance with maximum permitted levels of radio-active contamination (Art. 4).

2.3 Additional Legal Instruments
The Regulations are intended to ensure that, without prejudice to the more general Regulation on
Radio-Active Contamination of Foodstuffs ((Euratom) No. 3954/87), agricultural products
contaminated as a result of the Chernobyl nuclear accident continue to be introduced into the
Community only in accordance with common arrangements. Council Regulation (EC) No. 686/95
extends the original arrangements to the later date of 31 March 2000 unless the Council decides
otherwise.

3

Implementation, Implementation Guidance, Costs and
Information Sources

The implementation of these Regulations will be an integral part of the implementation of the
Regulation on Radioactive Contamination of Foodstuffs ((Euratom) No. 3954/87). Reference should
therefore be made to the sections on implementation, costs and information sources in the fiche on
that Regulation.
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The Regulation on Shipments of Radioactive Substances
Official Title: Council Regulation (Euratom) No 1493/93 on shipments of radioactive substances
between Member States (OJ L 148, 19.6.93)
TAIEX Ref. No.: 161

1

Summary of Main Aims and Provisions

The aim of the Regulation is to establish a system for controlling shipments of radioactive substances
within the European Union. It requires Member States to follow specified procedures whenever
radioactive substances exceeding quantities and concentrations laid down in the Basic Safety
Standards Directive (96/29/EURATOM) are shipped between them. These procedures include prior
notification and the provision of specified information. This Regulation is closely linked with
Directive 92/3/Euratom on the supervision and control of shipments of radioactive waste between
Member States and into and out of the Community, but it specifically stipulates that its provisions do
not affect the obligations and rights resulting from that Directive. It also stipulates that it does not
affect existing national provisions and international agreements on the transport of radioactive
material.
Note: The Regulation makes several references to Council Directive 80/836/Euratom. This has been
repealed and replaced by the Basic Safety Standards Directive (96/29/EURATOM).

2

Principal Obligations of Member States

2.1

Planning

• Designate competent authorities to implement the requirements of the Regulation (Art. 2).

2.2

Regulation

• Ensure that controls of shipments of radioactive substances between Member States are performed
as part of the control procedures applied in a non-discriminatory manner throughout its territory
(Art. 3).
• Ensure that, before sealed sources of radioactive substances are shipped between Member States,
specified procedures, relating to notification and documentation, are followed by the holder of the
substances, the consignee of the substances, and the competent authority of the Member State to
which the shipment is to be made (Arts. 4, 5 and Annexes I and II).
• Ensure that, after sealed sources or other relevant sources of radioactive substances are shipped
between Member States, the holder of the substances provides specified information to the
competent authorities of the Member State to which the shipment was made (Art. 6).
• Carry out the necessary controls, within its territory, to ensure that consignees of nuclear materials
shipped from other Member States comply with the national provisions implementing certain
provisions of the Basic Safety Standards Directive (96/29/EURATOM) relating to reporting and
prior authorisation (Art. 1).
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2.3

Information and Reporting

• Ensure that the competent authorities co-operate with the competent authorities in other Member
States to check that the Regulation is properly applied and enforced (Art. 7).
• Notify the Commission of details of the competent authorities responsible for the application or
administration of the Regulation, and other information necessary for rapidly communicating with
such authorities (Art. 8).

2.4

Additional Legal Instruments

• Shipments of fissile materials, such as nuclear fuel, are regulated under international conventions
on the safeguarding of nuclear materials.
• Shipments of radioactive waste are regulated under the Directive on Shipments of Radioactive
Waste (92/3/Euratom).
• Technical requirements for the transport of radioactive substances by road or by rail are specified
in Council Directive 94/55/EC and Council Directive 96/49/EC relating to the transport of
dangerous goods.
• A Communication from the Commission, COM(98)778, lists the national competent authorities
responsible for notifications relating to shipments of radioactive substances.

3

Implementation

3.1

Key Tasks

The key tasks involved in implementing this Regulation are summarised in the checklist below. The
key tasks are arranged under sub-headings and organised in chronological order of implementation
(where possible). The key tasks set out in the fiches on the Basic Safety Standards Directive
(96/29/Euratom) and the Directive on the Shipment of Radioactive Waste (92/3/Euratom) should also
be taken into account when implementing this Regulation.
REGULATION ON SHIPMENTS OF RADIOACTIVE SUBSTANCES - KEY IMPLEMENTATION TASKS
1
Planning
1.1
Designate a competent authority (or authorities) with responsibility for implementing the requirements of the Regulation.
1.2
Draft approved code of practice or other guidance documents.
1.3
Set up a specialist institution to advise on the implementation of the Regulation.
2
Regulation and Monitoring
2.1
Implement a system of prior notification and documentation in respect of shipments of radioactive substances.
2.2
Establish a system of reporting to central government and the Commission.

3.2

Phasing Considerations

Experience within Member States suggests that the most demanding and time-consuming tasks
associated with implementing this Regulation are:
• Establishing and developing the institutional structure for controlling shipments of radioactive
substances, including the setting up of co-ordinating bodies, specialist advisory institutions and
regulatory agencies.
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• Establishing technical standards and drafting guidance documents.
These tasks should therefore be planned to commence during the initial phase of implementation.
Depending on the existing institutional structure, new legislation may be required before a new
structure can be introduced.

4

Implementation Guidance

Implementation of the specific requirements of this Regulation will be influenced by the present
status, needs and conditions concerning shipments of radioactive substances in each Candidate
Country. However, drawing upon the experience of selected Member States, a number of general
observations and suggestions for implementing this Regulation are presented below.
Planning and Provision of Infrastructure
• Central government must set the broad policy on the measures to be taken to supervise and control
shipments of radioactive substances. The responsibility for meeting the requirements of the
Regulation (essentially through a system of administrative procedures) is likely to be taken by the
government department responsible for the control of radioactive substances within the Member
State, such as the environment department, which would draft any necessary legislation and issue
an approved code of practice or other guidance documents. The department or agency responsible
for customs would also be involved in implementation of this Regulation.
Consultation
• The specialist institution set up to advise central government on radiation protection matters under
the Basic Safety Standards Directive would also advise on technical matters related to the present
Regulation.
• The competent authority would be empowered to implement the system of supervision and control
defined by the Regulation, based on prior declaration. It would be appropriate if this competent
authority were to be the agency set up to regulate the use of radioactive substances within the
Candidate Country.
Regulation and Monitoring
• The system of Regulation would require the consignor to obtain a prior written declaration from
the consignee, by means of a standard document (as set out in the Annexes to the Regulation), to
the effect that the consignee had complied with national requirements of the country of destination
for the safe storage, use and disposal of that class of radioactive substance. The declaration would
first be sent by the consignee to the competent authority of the Member State to which the
shipment would be made, which would confirm that it had taken note of the declaration. The
consignor would provide the competent authority of the Member State of destination with
information in respect of shipments after they had been carried out.
• The competent authority will be required to report periodically to central government information
on shipments of radioactive substances.

5

Costs
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The main types of costs arising from the implementation of this Regulation are illustrated in the
checklist below.
Checklist of Cost to Implement the Regulation
Initial set-up costs:

•
•
•
•

Establishment of competent regulatory authority;
Establishment of specialist institution to provide technical advice;
Provision of guidance documents;
Introduction of system of Regulation.

On-going running costs:
• Regulatory costs;
• Administrative costs.
The principal costs of implementing the obligations of the Regulation related to the provision of:
• technical guidance;
• administration within the organisations undertaking the shipments; and
• Regulation and monitoring.
The costs of administration within the organisations undertaking the shipments would be a small
additional cost. Regulation and monitoring by the competent authority should be carried out by a
small unit within the existing organisation. The cost of Regulation should be borne either by central
government or by the affected organisations. It is desirable that the competent authority should
recover costs from the organisations by making a charge for administering the arrangements for prior
declaration.
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Civil Protection - Overview
1

Introduction and Overview

This Section of the Handbook deals with EC legislation in the Civil Protection sector. It contains an
introductory overview of the sector followed by individual fiches for selected pieces of legislation.
The fiches are presented according to their TAIEX numbering.
It should be emphasised that this Section of the Handbook is a draft and a substantially updated
version can be expected.

1.1

EU Policy

The purpose of Community co-operation in the field of Civil Protection is to help ensure better
protection for people, the environment and property in the event of natural and technological
disasters. More specifically, it has the following objectives:
• to support and supplement efforts at national, regional and local level with regard to disaster
prevention, the preparedness of those responsible for civil protection and the intervention in the
event of disaster;
• to contribute to the information of the public in view of increasing the level of self-protection of
the European citizens;
• to establish a framework for effective and rapid co-operation between national civil protection
services when mutual assistance is needed; and
• to enhance the coherence of actions undertaken at international level in the field of civil protection
especially in the context of co-operation with the candidate Central and Eastern European
countries in view of enlargement and with the partners in the Mediterranean region.
In May 1985, a first ministerial meeting held in Rome, laid the foundations for Community cooperation in the field of Civil Protection. Between 1985 and 1994 six resolutions were adopted.
Implementation of these resolutions resulted in the creation of several operational instruments
covering both the preparedness of those involved in civil protection and the response in the event of a
disaster.
All civil protection initiatives at Community level are implemented on the basis of the subsidiarity
principle laid down in the Maastricht Treaty. In fact the Commission’s aim has been to support and
encourage efforts made at national level through a flexible legal and administrative basis (resolutions,
actions decided upon following consultations with the Permanent Network of National
Correspondents). Substantial results have been achieved by working on the basis of firm, lasting
consensus among the authorities concerned and this working method has been endorsed at political
level in the resolution of 31 October 1994 on strengthening Community co-operation on civil
protection.
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At the end of 1997 the Council improved the foundations for co-operation still further, by adopting a
Decision establishing a Community action programme in the field of civil protection. The
Implementation of the Action Programme was the Commission's main priority in the field of Civil
Protection for 1998 and 1999. An evaluation of past ongoing and future activities in this field has
also be completed in May 1999.
To ensure the continuation of Community action in the field of Civil Protection at the end of 1998 the
Commission submitted a new proposal for a Council Decision extending the action programme for
the period 2000 to 2004.
Community action in marine pollution is based on a Council Resolution of 26 June 1978, which set
up "an action programme of the European Communities on the control and reduction of pollution
caused by hydrocarbons released at sea". This was later supplemented to deal also with other harmful
substances. The main purpose of the Community Action in the field of Accidental Marine Pollution
is:
• to support Member State efforts to improve their capabilities for response in cases of major
pollution incidents at sea involving oil or other hazardous substances; and
• to create the conditions for efficient mutual assistance and co-operation.
In order to advise and assist the Commission on all problems concerning the implementation of
Community measures dealing with marine pollution, an Advisory Committee on the control and
reduction of pollution by oil and other harmful substances discharged at sea (ACPH) was established
through the Commission Decision of 25 June 1980.
Then, in 1981, the Council decided to implement a Community Information System for exchanging
data concerning preparedness for and response to marine pollution (Council Decision of 3 December
1981).
Finally, in 1987, the Commission, following the presentation to the Council of a Belgian
memorandum on the environmental consequences of the "Herald of Free Enterprise" tragedy, took
the administrative steps to establish a «Community Task Force for combating accidental pollution at
sea».
The three major elements of the Community action are:
•
•
•

the Community Information System;
the training programme; and
the pilot projects.

The Community is also actively participating in international co-operation activities.
At the end of 1998, the Commission submitted a new proposal for a Council Decision setting up a
Community Framework for co-operation in the field of Accidental Marine Pollution. This framework
will cover the period 2000 to 2004 and aims at consolidating and developing Community cooperation in this sensitive field.
Community actions in the field of civil protection are administered by the Civil Protection and
Environmental Emergencies Unit DG ENV/C.3. The principal objectives of this Unit are summarised
in Box 1 below.
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Box 1

Principal Objectives of the Civil Protection and Environmental Emergencies Unit

Civil Protection
• To support and supplement efforts at national, regional and local level with regard to disaster prevention,
preparedness of those responsible for civil protection, and intervention in the event of disaster;
• To contribute to the information of the public in view of increasing the level of self protection of European
citizens;
• To establish a framework for effective and rapid co-operation between national civil protection services
when mutual assistance is needed; and
• To enhance the coherence of actions undertaken at the international level in the field of civil protection,
especially in the context of co-operation with candidate CEECs in view of enlargement and with partners in
the Mediterranean region.
Accidental Marine Pollution
• to support Member States’ efforts to improve their capabilities for response on the cases of major pollution
incidents at sea involving oil or other hazardous substances; and
• to create the conditions for efficient mutual assistance and co-operation.

1.2

EC Legal Instruments

A number of Council Resolutions and Decisions have been adopted in the field of civil protection. Of
these, three legal acts have been considered in this Handbook, namely:
• Commission Decision of 25 June 1980 setting up an Advisory Committee on the control and
reduction of Pollution caused by oil and other Harmful substances discharged at sea (Commission
Decision 80/686/EEC, amended by Commission Decisions 85/208/EEC and 87/144/EEC);
• Council Decision of 6 March 1986 establishing a Community information system for the control
and reduction of pollution caused by the spillage of hydrocarbons and other harmful substances at
sea or in major inland waters (Council Decision 86/85/EEC as amended by Council Decision
88/346/EEC); and
• Council Decision of 19 December 1997 establishing a Community action programme in the field
of civil protection (Council Decision 98/22/EC).
The first two Decisions are concerned with the provision of advice on the control of pollution at sea
and the dissemination of information. Commission Decision 80/686/EEC set up an advisory
committee (the ACPH), to which Member States provide technical experts to advise the Commission
on the implementation of Community measures for the control and reduction of marine pollution.
Council Decision 86/85/EEC establishes a Community information system which contains useful
information on the control of pollution at sea. This decision will be repealed when the proposal for a
Council Decision setting up a Community framework for co-operation in the field of accidental
marine pollution (COM(98) 769 Final) comes into force. This should be in January 2000. The
proposal is currently before the Council for final adoption.
The third Council Decision, Council Decision 98/22/EC, establishes a two year Community Action
Programme in the field of civil protection and provides partial finance for environmental projects
selected under the programme. The programme ends on 31 December 1999, however, the proposal
for a Council Decision establishing a Community action programme in the field of civil protection
(COM(98)768 Final, and amended proposal COM(99)400 Final) seeks to establish a three-year
rolling programme, reviewed annually, to start on 1 January 2000 and run until December 2004.
______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
3

Overview. Civil Protection

2

Development of a Sectoral Strategy and Implementation
Plan

2.1

Introduction

The Implementation Management checklist, presented in Part 1, Section 2 of the Handbook, provides
an overall framework for preparing a strategy to implement the legislation contained within the civil
protection sector. The following text focuses on key issues pertinent to this sector, which are
developed in the remainder of this section. Further guidance on implementation is provided in the
fiches for individual legal acts.
The legislation considered in the Civil Protection falls into two groups, one concerning civil
protection and the other concerning accidental marine pollution. As implementation of legislation in
these two groups is likely to involve different government offices and competent authorities, it is
important to take into consideration the need to co-ordinate the implementation of this legislation in
particular with regard to collaboration between the competent authorities and agencies.

2.2

Civil Protection

The main issues which Candidate Countries should consider in the implementation of Council
Decision 98/22/EC are:
• the selection of the competent authority (or authorities); and
• nomination of a representative from the competent authority to participate in the Management
Committee to advise the Commission on the Community action programme (Council Decision
98/22/EC, and when it comes into force the proposed Council Decision COM(98) 768 Final and
COM(99)400 Final).

2.3

Accidental Marine Pollution

Council Decision 86/85/EEC regarding the Community information system on pollution by harmful
substances at sea and the proposals for a revised Community Information System (see COM(98)769
Final) are likely to require most preparation during the implementation phase. These legal acts
require the collection and publication of information on national resources for controlling and
reducing pollution caused by oil and other harmful substances. Candidate Countries need to focus on
the requirements of the revised Community Information System, as the existing Council Decision
may be repealed by the end of 1999. The proposals for a revised Community Information System
involve publishing the information required on the Internet, and updating it annually, and when there
are significant changes in the information.
Key tasks to be undertaken during the implementation phase are:
• review of the country’s policy on accidental marine pollution, and in particular the conditions for
offering assistance to other Member States;
• the selection of the competent authority (or authorities);
• identification and role of organisations involved in the field of marine pollution and the lines of
responsibility and communication between them;
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• identification of a means of obtaining the required information from private as well as public
sources; and
• identification of a means of handling, storing and updating the information as and when required
to facilitate revision of the Community Information System.
The main difficulties posed by the legislation in this sector are likely to arise from data collection and
management, particularly with regard to the collection of data from the private sector and appropriate
mechanisms for ensuring that the database is kept up-to-date.
Commission Decision 80/686/EEC as amended, requires Member States to nominate a representative
to participate in the Advisory Committee on the control and reduction of Pollution caused by oil and
other Harmful substances discharged at sea (ACPH). Given the close link between this Decision, and
Decision 86/85/EEC establishing a Community Information System, it would be advisable to select
the same competent authority to implement both decisions.

3

Institutions and Relevant Parties

3.1

Key Stakeholders

The key stakeholders and their roles in the implementation of civil protection legislation are
identified in Box 2 below.

3.2

Central Government

The topics considered within the Civil Protection sector may fall within the remit of several
government ministries. Matters concerning civil protection in the face of emergencies are usually the
remit of the ministry with responsibility for internal affairs while pollution at sea may be the
responsibility of the ministry dealing with, for example, the environment, the Navy, shipping, or
transportation. (Details of the competent authorities in existing Member States can be found at
http://europa.eu.int/comm/dg11/civil/index.htm).
Experience from existing Member States suggests that civil protection in the face of natural or
technological disasters tends not to have a high priority in political terms, until such a disaster
occurs1). Responsibility for responding to emergencies is usually delegated to the regional or local
level (section 3.4 below).
In contrast, the control of pollution from hydrocarbons and other harmful substances tends to have a
higher priority among national governments, probably in response to a variety of factors, such as:
•
•
•
•

major pollution incidents involving oil tankers;
development of oil exploration in the North Sea;
pressure from NGOs; and
international conventions on the control of pollution from ships, and protection of marine
environments.

1

Peter Hayward Associates (1999) Evaluation of the Community Action Programme in the field of civil
protection. A report prepared for the EC.
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Box 2

Principal stakeholders and their roles in the implementation of the civil protection legislation

Stakeholders

Roles

Central Government (eg a Ministry or
Department)

!

Implementation of the legislation on civil
protection. Establish national policy on civil
protection and emergency response to accidental
marine pollution. Act as the competent authority
and provide representatives to Committees. Cooperate with other Member States through
participation within civil protection programmes
and committees.

Agencies working on behalf of Central
Government (eg an Environmental
Protection Agency or marine pollution
monitoring authority)

!

Act as the competent authority and provide
technical experts to Committees. Undertake data
collection and reporting. Manage emergency
response activities. Provide advice and
assistance to government on possible projects
for funding.

Regional and local government

!

Advise national government on potential
programmes for funding. Provide data on
pollution at sea. Manage emergency response
during a crisis. Participate in Community Action
Programmes.

Private Sector (eg oil exploration
companies, oil tanker companies, other
shipping companies, port authorities)

!

Provide data to competent authorities on
pollution at sea and resources for emergency
response.

NGOs

!

Provide data to the competent authorities on
environmental hazards. In some cases, provide
assistance during an emergency. Help to
monitor the impacts of oil spills and accidents.

3.3

Competent Authorities

Existing Member States appoint a representative to the Management Committee under the Council
Decision 98/22/EC on the Community Action Programme in the field of Civil Protection. It is usually
an expert from the competent authority for civil protection. The competent authority is responsible
for assisting the implementation of individual actions selected under the programme.
Within any one country a number of government departments may have responsibilities in the field of
accidental marine pollution which covers, for example:
• pollution control from land based sources, ships and oil rigs;
• pollution in ports and harbours, and inshore coastal waters; and
• emergency response and clean up operations.
Central government needs to appoint one or more competent authorities to implement the Community
information system on pollution by harmful substances at sea (Council Decision 86/85/EEC). This
authority (or authorities) would have to co-ordinate data collection from other government bodies as
well as the private sector, including NGOs. The government experts nominated for consideration by
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the Commission when choosing the members of the ACPH can be selected from one of these
competent authorities (Commission Decision 80/686/EEC).

3.4

Regional and Local Government

Responsibility for implementing civil protection activities within Member States is usually delegated
to the regional or local level, for example, municipalities, local planning authorities, port authorities,
local or regionally based pollution control authorities.
One of the aims of legislation in the Civil Protection sector, is to disseminate information to parties at
the regional and local level who have responsibilities for emergency response. The Community
Action Programme promotes various types of projects involving participation from Member States,
such as:
•
•
•
•

pilot projects;
workshops;
simulation exercises; and
exchange programmes for technical experts.

These activities have helped to disseminate information and experience between participants.
The proposal for a Council Decision setting up a Community framework for co-operation in the field
of accidental marine pollution (COM(98) 769 Final) will also contribute to the dissemination of
information to the local and regional level, by placing a revised Community Information System on
the Internet and by setting up a three-year rolling plan of actions to be implemented in close cooperation with the competent authorities at the national, regional and local levels in the maritime
Member States.

3.5

Private Sector Involvement

In the area of accidental marine pollution, the private sector may be involved as polluters of marine
waters and as holders of equipment and human resources for clean up operations. A variety of
organisations should be approached for information for the Community Information System, for
example oil companies, shipping companies, and private ports and harbours. Some NGOs are also
concerned with the effects of marine pollution on the environment, and may hold staffing and
equipment resources for use during emergency response and clean up operations.

4

Technical Issues

Many of the actions supported by the legislation in the Civil Protection sector are aimed at the
transfer of technical information and expertise, for example through the workshops, the programme
for the exchange of experts, and the development of the Community Information System.
Member States need to nominate suitably qualified experts to participate on the Advisory Committee
on the control and reduction of Pollution caused by oil and other Harmful substances discharged to
sea (ACPH) in order to contribute to technical discussions.

5

Regulation and Enforcement
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Council Decision on the Community Information System (86/85/EEC) and the proposed Council
Decision (COM(98) 769 Final and COM(99)400) impose reporting requirements on the Member
States consisting of:
• data for the Community Information System;
• annual updates of the data; and
• notifications to the Commission of substantial changes relating to the information.
As mentioned in Section 2, Member States need to consider how the data are to be collected and
updated from potentially numerous sources within the private and public sectors. The competent
authority should consider the need for a central database and procedures for liaising with holders of
relevant information.
Regulation and enforcement considerations are not applicable to the implementation of Commission
Decision on the Advisory Committee on Pollution caused by Harmful substances discharged at sea
(80/686/EEC) where the role of Member States is to participate in the ACPH meetings.

6

Priorities and Timing

The Decisions related to civil protection are relatively straightforward to implement and are unlikely
to cause problems in programming, but do require countries to have a clear policy framework and
institutional framework in the civil protection sector.
The most onerous Decision to implement is Council Decision 86/85/EEC on the Community
Information System on pollution by harmful substances at sea, as this involves setting up a data
collection system and preparing the country’s contribution to the Community Information System. It
would be appropriate to implement this Decision at the same time as the Commission Decision on the
Advisory Committee on Pollution caused by Harmful Substances Discharged at Sea, as they deal with
related themes and the same competent authority may be appointed for both Decisions (even if the
same competent authority is not responsible for both Decisions, co-ordination between the
responsible authorities is highly desirable).
The Community action programme in the field of civil protection introduced by Council Decision
98/22/EC finishes on 31 December 1999 and would not be available to Candidate Countries.
However the proposal for a Council Decision establishing a Community action programme in the
field of civil protection (COM(98) 768 Final and COM(99)400 Final) would create a three year
rolling programme which should be available in the longer term. Candidate Countries could consider
implementing the proposed Decision in phase with the annual cycle of the programme, once it comes
into force.

7

Economic and Financial Issues

The costs to Member States of implementing the Decisions are relatively small. The main types of
costs to be incurred are:
• the balance of the costs of the projects funded under the Community action programme (Council
Decision 98/22/EC);
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• time and expenses to attend Committee meetings (Council Decision 98/22/EC and Commission
Decision 80/686/EEC);
• collection and collation of data for the Community Information Systems (Council Decision
86/85/EEC); and
• reporting to the Commission (Council Decision 86/85/EEC).
Organisations in Member States would have to provide co-financing for successful programmes
adopted under Council Decision on the Community Action Programme in the Field of Civil
Protection (98/22/EC) up to 50% of the cost of the programme.

8

Summary of Key Issues

The key issues to be borne in mind in planning a programme to implement the Decisions in the civil
protection sector are summarised in Box 3 below. The implementation of these Decisions will require
a considerable effort in terms of co-ordination of human resources and technical requirements.
Box 3 Checklist of Key Questions to be Considered in Preparing and Implementing the Legislation in the
Civil Protection Sector
Has the Candidate Country already decided to participate in the Community action programme in the
field of civil protection (Council Decision 98/22/EC)?
If Yes, identify the appropriate competent authority:
• Is there a mechanism for identifying and evaluating projects within the Candidate Country?
• Is co-financing available?
If No, make arrangements to identify and fund projects.
Does the Candidate Country possess maritime waters and international waterways?
If No:
• Decisions 80/686/EEC and 86/85/EEC do not apply, no further action required.
Does a competent authority already collect the data required under Council Decision 86/85/EEC and the
proposal for Council Decision (COM(98)769 Final)?
If Yes:
• Require the competent authority to prepare the information for the Internet site and report to the
Commission.
If No:
• Should the new competent authority also be responsible for implementation of Council Decision 80/686/EEC
or any other legislation in the Environmental Acquis?
• Appoint a suitable competent authority (or authorities).
• Nominate a suitably qualified technical expert to sit on the ACPH.
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Community Action Programme in the Field of Civil
Protection
Official Title: Council Decision 98/22/EC establishing a Community action programme in the field
of civil protection (OJ L 8, 14.1.98)
TAIEX Ref. No.: 163

1 Summary of Main Aims and Provisions
This Decision aims to contribute to the protection of people, the environment and property in the
event of natural or technological disasters through the establishment of an Action Programme. The
programme is intended to support and supplement action at national, regional and local level in the
field of civil protection. It also provides a means of facilitating co-operation between Member States.

2

Principal Obligations of Member States

2.1

Administrative Arrangements

•

Appoint a representative to the Committee to assist the Commission in implementing the action
programme (Art. 4).

•

Agree upon and implement individual actions (detailed in the programme) in close co-operation
with the competent authorities (Art. 3).

2.2

Additional Legal Instruments

A proposal for a Council Decision establishing a Community action programme in the field of civil
protection (COM(98)768 Final) has been put forward by the Commission. The Commission has
adopted an amended proposal which incorporates a number of the amendments proposed by the
Parliament (COM(99)400 Final). The proposed Council Decision is currently planned to take over
from the current Decision from 1 January 2000.

3

Implementation

3.1

Key Tasks

The key tasks for Member States is to appoint a representative to sit on the Management Committee
and to be actively involved in the development and implementation of the Community Action
Programme via the design and implementation of projects carried out under the programme.

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
Decision 98/22/EC

11

Community Action Programme in the Field of Civil Protection

3.2

Phasing Considerations

The current decision is concerned with a two-year 3.018 million EUR funding programme ending on
31 December 1999. As indicated in section 2.2 of this fiche a new Council Decision is proposed to be
in place from 1 January 2000 and the Candidate Countries need to take account of this in terms of
programming their work on Civil Protection.
The proposed Council Decision would be established for a five year period from 1 January 2000 to
31 December 2004. The procedures for selecting individual projects, or actions, would be similar to
those already established under the existing Decision.

4

Implementation Guidance

The Community action programme was established to contribute to the protection of persons, the
environment and property in the event of a natural (e.g. earthquakes, floods, forest fires) or
technological disaster (e.g. ferry disaster). The programme is intended to support and supplement the
efforts by Member States within the framework of their own actions at the national, regional and
local levels. While government responsibility for these issues tends to lie with a central Ministry such
as the Ministry of Interior or the Ministry for Internal Affairs, the key actors dealing with such
emergencies are often locally based such as emergency services, local planning authorities and
municipalities.
The first Community action programme was established for the period 1994-1997 on the basis of
Council Resolution of 31 October 1994 on strengthening Community co-operation on civil protection
(94/C 313/01). This was followed by the present programme (1998-1999) established by Council
Decision 98/22/EC. The current Community action programme in the field of civil protection is
funding a number of projects which have been selected on the basis of four specific criteria, namely:
•
•
•
•

Contribution to lessening the risk and damage to persons, environment and property in the event
of a natural or technological disaster;
Contribution to increasing the degree of preparedness of those involved in civil protection in
Member States;
Contribution to improving techniques and methods of response, in particular through pilot
projects; and
Contribution to public information, education and awareness to help citizens protect themselves
more effectively.

The types of projects promoted by the Action Programme include:
•
•
•
•
•
•

From emergency to crisis (lead country Germany);
Disaster Medicine (lead country Netherlands);
Prevention of Disaster;
Information to the Public;
Exchange of experts (lead country Belgium); and
Other specific projects:
• Accidental pollution of water resources (EUREAU);
• Risk mapping in the EUREGIO Maas/Rhine;
• Safety chain (Netherlands);
• Accidents involving ships transporting passengers (UK);
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•

Implementation of the 112 network (Luxembourg).

Projects are initiated by a Member State and developed by a core multi-national team. The
programme focuses on a small number of major projects. The projects are designed to make a
significant contribution to the elaboration of principles and guidelines in the fields of prevention,
integration, preparedness, intervention and restoration.
Examples of Projects Funded under the Community Action Programme in the Field of Civil Protection
Risk Assessment
The EURISK map project, by the Stichting EUREGIO Maas-Rijn, aims to develop an interactive digital
geographical map displaying risk factors for cross border emergency assistance. The map will be a tool for
authorities in the Meuse-Rhine region to use in the event of emergency planning.
Workshops
A number of workshops have been supported under this programme. For example the project entitled ‘From
Emergency to Crisis’ was organised by the German Civil Protection Academy, supported by a core team drawn
from France, Italy, the Netherlands and Sweden. The project comprised three workshops entitled (a) Information
and Warning, (b) From Emergency to Crises, and (c) Communication problems. The organisers are preparing a
set of principles and guidelines on the management of large emergencies based on the conclusions and
recommendations from the workshops.
Exchange programme
The exchange programme was introduced to facilitate the secondment of experts to emergency services in other
Member States. During the 1998-99 programme, it is envisaged that the funds allocated will allow for some 300
exchanges, approximately 14 experts per Member State. The exchange programme is open to officials in
Member States and the European Economic Area as well as staff from NGOs provided that they operate as an
integral part of the country’s civil protection sector. The visits vary from one to several weeks. The selection of
candidates is carried out by the auspices of the national correspondent on the Permanent Network of National
Correspondents (PNNC1). The programme is administered by the Institut Supérieur de la Planification
d’Urgence (ISPU), Belgium.

The following text outlines guidance provided by the Commission to assist Member States to
implement the current and proposed decision.
Planning
•

The Commission is responsible for implementing the Programme with assistance from a
Management Committee made up of representatives from the Member States and chaired by a
representative of the Commission. The representative of the Commission submits a draft of the
measures to be taken under the programme based on research in Member States. The Committee
reviews the draft programme and delivers its opinion which is adopted, if necessary, by voting. If
the Commission does not agree with the opinion of the Committee, the Council may modify the
decision of the Commission at a qualified majority within 3 months.

•

Under the proposed Council Decision (COM(98) 768 Final) the Management Committee would
be a longer term fixture as the Community action programme in the field of civil protection
developed.

1

The PNNC comprises high level representatives of the national civil protection administrations. The network
acts as a forum for the exchange of information and the discussion of existing and new initiatives in the field of
civil protection.
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•

5

Member States appoint a representative to sit on the Community Action Programme (CAP)
Committee. It is usually a high level administrator from the ministry with responsibility for civil
protection. The same person usually sits on the Permanent Network of National Correspondents
(PNNC).

Costs

The EC provided EUR 3.018 million for the two year programme 1998-99 with 1.018 million in 1998
and the remainder in the following year. The Commission funds individual actions to between 30 and
100 per cent of the total cost, depending on the area in question. The Annexes to the current and
proposed Decisions detail for each type of potential actions the maximum financial contribution from
the Community and, for certain types of actions, indicates a quantitative ceiling to the Community
contribution. The balance of costs for the individual actions are borne by the relevant organisations in
the Member States.
The remaining direct costs associated with the implementation of this Decision are limited to travel
and per diems for the participation of experts on the Management Committee.

______________________________________________________________________________________________________________
Handbook on the Implementation of EC Environmental Legislation
Decision 98/22/EC

14

Community Action Programme in the Field of Civil Protection

Advisory Committee on Pollution caused by Harmful
Substances Discharged at Sea
Official Title: Commission Decision setting up an Advisory Committee on the control and reduction
of pollution caused by oil and other harmful substances discharged at sea 80/686/EEC (OJ L 188,
22.7.80), as amended by Commission Decision 85/208/EEC (OJ L 89, 29.3.85) and Commission
Decision 87/144/EEC (OJ L 57, 27.2.87)
TAIEX Ref. No.: 164

1

Summary and Main Aims of Provisions

This Decision sets up an Advisory Committee on the control and reduction of Pollution caused by oil
and other Harmful substances discharged at sea (ACPH). The ACPH consists of experts selected by
the Commission from nominations from each Member State. The ACPH plays a role as an advisory
body to the Commission on marine pollution. The Committee is also a forum where experts meet to
facilitate the collection of existing information and experiences, as well as to co-ordinate actions at
national, international and Community level.
Although the Decision was originally limited to pollution at sea by hydrocarbons, its scope was
broadened by Decision 85/208 so that it now covers pollution at sea by oil and other harmful
substances.

2

Principal Obligations of Member States

2.1

Planning

Nominate government experts with specialist knowledge of marine pollution from oil and other
harmful substances discharged at sea for consideration for participation on the ACPH (Art. 3).

2.2

Additional Legal Instruments

Implementation of this Decision should be undertaken bearing in mind the requirements of Council
Decision 86/85/EEC establishing a Community information system on pollution caused by the
spillage of hydrocarbons and other harmful substances at sea or in major inland waters, and the
proposal for a Council Decision setting up a Community framework for co-operation in the field of
accidental marine pollution (COM(98) 769 final).

3

Implementation

3.1

Key Tasks

The key task arising from the implementation of this Decision is to nominate several national
representatives with specialist knowledge of marine pollution issues for consideration by the
Commission when selecting two national experts per Member States to be appointed as member of
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the Committee. Clearly, implementation of this Decision needs to be co-ordinated with
implementation of Council Decision 86/85/EEC and actions taken to implement the proposed Council
Decision for setting up a Community Framework for co-operation in the field of Accidental Marine
Pollution.

3.2

Phasing Considerations

There are no particular phasing considerations with to regards the implementation of this Decision.

4

Implementation Guidance

This Decision was developed on the basis of recommendations from the Permanent Network of
National Correspondents on Civil Protection (PNNC). The ACPH was set up to advise and assist the
Commission on problems concerning the implementation of Community measures dealing with
marine pollution. The Committee acts as an interface between the Commission and the national
governments of Member States.
The following text presents a number of general observations and suggestions for implementing this
Decision.
•

Membership of the ACPH is open to those Member States with coastlines.

•

The Committee consists of high level government experts from Member States with specialist
knowledge of pollution at sea. Committee members are chosen by the Commission from
nominations provided by the Member States. The Committee is chaired by a representative from
the Commission, and may be attended by representatives from departments in the Commission
and experts invited by the chairman.

•

The Committee meets twice a year. It provides a forum for discussing marine pollution events,
joint research projects, and exchanging information and experience between Member States.

Example of institutional arrangements
Committee members are drawn from the appropriate authorities with responsibility for pollution at sea. In some
Member States this is a civil department, but in other Member States the responsible authority is a defence
department. In one Member State (UK), the national representative is an employee of the Counter-Pollution
Branch of the Maritime and Coastguard Agency. In other Member States, the national representative is drawn
from appropriate divisions of the Ministry of Defence, Transport, Maritime or Environment. Committee
members need to have appropriate specialist knowledge in order to participate in the discussions.

5

Costs

The cost of implementing this Decision relate to the activities of the experts involved in the work of
the Advisory Committee and any actions taken as a result of the work of the Committee.
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Community Information System on Pollution by Harmful
Substances At Sea
Official Title: Council Decision 86/85/EEC establishing a Community information system for the
control and reduction of pollution caused by the spillage of hydrocarbons and other harmful
substances at sea or in major inland waters (OJ L 77, 22.3.86), as amended by Council Decision
88/346/EEC (OJ L 158, 25.6.88)
TAIEX Ref. No.: 165

1

Summary of Main Aims and Provisions

The Decision aims to establish a Community Information System to make available to Member States
data which are required for the control and reduction of pollution caused by the spillage of large
quantities of hydrocarbons or other hazardous substances at sea or in major inland waters.

2

Principal Obligations of Member States

2.1

Planning

Appoint the competent authority or authorities responsible for collecting and forwarding the
information referred to in Article 1 (2) to the Commission and for receiving during the dissemination
stage a copy of all the information in the system from the Commission (Art. 2 and 3). The
information required from the Member States includes:
•
•
•
•

a list of national and joint plans for combating pollution by hydrocarbons;
an inventory of the resources available;
a guide on the characteristics of hydrocarbons present in the Member State; and
an inventory of resources for combating pollution caused by harmful substances other than
hydrocarbons.

2.2

Reporting

•

Forward to the Commission the information required.

•

Update the information in January of each year (Art. 2).

•

Notify the Commission at the earliest opportunity of substantial changes relating to such
information (Art. 2).

2.3

Additional Legal Instruments

A proposal for a Council Decision setting up a Community framework for co-operation in the field of
accidental marine pollution (COM(98) 769 Final) is under consideration and is currently expected to
come into force from January 2000. This needs to be taken in consideration when programming
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implementation in the Civil Protection sector. The proposed Council Decision will repeal the current
one when it comes into force.
Implementation of this Decision should also be undertaken bearing in mind Council Decision
88/686/EEC on the Advisory Committee on Pollution caused by Harmful substances discharged at
sea (ACPH). The Committee is responsible, among other things for facilitating the collection of
existing information and experience related to the control and reduction of pollution caused by oil
and other harmful substances released at sea.

3

Implementation

3.1

Key Tasks

The key tasks associated with the implementation of the current and proposed Decision (as it related
to the Community information system) are summarised in the checklist below. These tasks are
arranged in chronological order wherever possible and are grouped under key subheadings.
COMMUNITY INFORMATION SYSTEM ON POLLUTION BY HARMFUL SUBSTANCES AT SEA – KEY
IMPLEMENTATION TASKS
1
Planning
1.1
Establish or designate the competent authority to be responsible for implementing the decision.
2
Reporting
2.1
Establish a reporting system to ensure that the data required under the decision are collected by the competent authority
from the public and private sector.
2.2
Submit the information required under Article 1 of the decision and the Annexes to the Commission (current Council
Decision).
2.3
Update the information annually and forward this to the Commission (current Council Decision).
2.4
Notify the Commission as soon as possible of any changes relating to such information (current Council Decision).
2.5
Prepare the National Home Page for the Internet database and update it as soon as changes occur or at least annually
every January (proposed Council Decision).
2.6
Provide information on operational emergency management to the Commission for incorporation into the Community
operational loose-leaf booklet and notify the Commission at the earliest opportunity of any changes related to the
information (proposed Council Decision).

3.2

Phasing considerations

This Council Decision will be repealed on the entry into force of the proposed Council Decision
setting up a Community framework for co-operation in the field of accidental marine pollution
(COM(98) 769 Final). The proposed Council Decision is currently expected to come into force in
January 2000. Consequently Candidate Countries need to focus on implementing the provisions of
the new Council Decision.

4

Implementation Guidance

The idea for a Community Information System on marine pollution was developed following a
number of pollution incidents in the late 1970s. The creation of the Community Information System
was established by Council Decision 86/85/EEC, and was subsequently amended (Council Decision
88/346/EEC) to apply to major inland waterways, in particular to international waterways. In this
way the Commission provides a role in co-ordinating and disseminating information to Member
States for use in combating pollution at sea. Member States still bear the responsibility for
responding to pollution events.
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The Community Information System exists as a document which is subdivided into three parts:
•

Part I - Resources of Response. This contains operational information designed to permit expert
advice and spillage response equipment to be located quickly and easily.

•

Part II - Background Data. This contains information about the physical and chemical properties
of various oil types and a concise description of the available knowledge concerning the
biological effects of oil spills.

•

Part III - Information Sources. This section deals with databases and models in use in Member
States and provides a comprehensive summary of selected publications and a bibliography.

The need to have an easily updatable source of information has prompted the move to modernise and
simplify the Community Information System as described in the proposed Council Decision (COM
(98) 769 Final). The revised Community Information System will have two components:
•
•

an Internet site with a community Home Page containing general background information and
National Home Pages which will include data on the national intervention resources available;
a printed document in the form of a Community operational loose-leaf booklet containing
information on emergency management in each Member States.

In addition to the revised Community information system, the proposed Council Decision also aims
to establish a three-year rolling plan to implement individual actions under the framework for coordination. The maximum percentage of the Community contribution and total amount ceiling (when
relevant) are set in Annex II for each type of individual actions considered. These can be actions in
training and information, actions for improving techniques and methods of response and
rehabilitation (pilot projects), support and information actions and mobilisation of expertise.
Individual actions will selected on the following criteria:
•

contribution to providing information and preparing those responsible for, and involved in,
dealing with accidental marine pollution and operational spills;

•

contribution to improving techniques and methods of response and rehabilitation after
emergencies; and

•

contribution to providing operational support, by mobilising experts mainly belonging to the
Community Task Force, in emergency situations to Member States and to disseminating
experience from such situations among Member States. The Community Task Force is a group
of experts from the Member States who are called on to provide practical assistance in case of
accidental marine pollution.

A number of general observations and suggestions for implementing the existing and proposed
Council Decisions (as they refer to the Community Information System) are presented below.
Planning
•

Under the proposed Council Decision, the Commission will open a web site for the purpose of
accessing the Community Information System together with a Community page, while each
Member State will be responsible for preparing its own Home Page and material for the
Community operational booklet.
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•

The competent authority responsible for implementing the Council Decision in a Member State is
a government body with responsibility for controlling marine pollution at sea. There may be one
or more such bodies within a country, and it could be necessary to appoint several bodies as the
competent authorities which will need to liaise with the other bodies and private sector.

•

The competent authority for the implementation of this Council Decision is also represented on
the Advisory Committee on Pollution caused by oil and other Harmful substances discharged sea
(ACPH) - see Council Decision 86/85/EEC.

Data Collection
•

Article 1(2) and Annexes I, II, III, and IV of the Council Decision detail the data to be included in
the Community Information System as follows:
• national and joint plans for combating pollution, including brief descriptions of the
content of plans and the authorities responsible for them;
• an inventory of resources available for combating pollution at sea by hydrocarbons;
• a compendium of hydrocarbon properties and their impacts on marine fauna and flora, as
well as methods of treatment and end uses of recovered hydrocarbons;
• an inventory of resources for intervention in the event of a spillage at sea of harmful
substances other than hydrocarbons; and
• an inventory of resources available to the competent authorities of the Member States in
the event of spillage in inland waters, and, particularly, in international waterways.

•

Under the proposed Council Decision, a Member State will have to provide the following
information on its National Home Page:
• a concise view of national structures and of the links between national authorities in the
field of accidental marine pollution;
• an inventory of the main means for emergency response and clean-up from public and
private sectors;
• the location of stockpiles of equipment; and
• the conditions for offering assistance to other Member States.

Reporting
•

Under both the existing and proposed Council Decisions, Member States have to update the
information relating to their country as soon as (significant) changes occur, or annually. In the
past, Member States have failed to update the Community Information System with such
regularity for a variety of reasons, for example lack of feedback from affected parties, difficulties
in obtaining information from the private sector, and lack of administrative resources. In previous
years the Commission has appointed consultants to collect information from the private sector.

•

In order to be able to update the Community Information System, the competent authority will
have to set up a system for collating information during the year from a wide range of parties in
the public and private sectors.

5

Costs
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The costs to Member States of implementing this Decision relate to the initial period of data
collection and periodic revision of information for the database. The initial data collection may
require a relatively short input by staff at the competent authority to collect information held by
government bodies. However the collection of information from private organisations is more time
consuming. Maintaining the information and reporting annually to the Commission should involve a
relatively small amount of resources to be allocated to this task, albeit on an ongoing basis.
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Community Action Programme Promoting NGOs
Official Title: Council Decision 97/872/EC on a Community action programme promoting nongovernmental organisations primarily active in the field of environmental protection (OJ L 354,
30.12.97)
TAIEX Ref. No.: 166

1

Summary of Main Aims and Provisions

This Council Decision establishes a community action programme to promote the activities of
environmental Non-Governmental Organisations (NGOs). NGOs are seen as making a positive
contribution to the development and implementation of Community environmental policy and
legislation. The aim of the Action Programme is to support these activities by part-funding NGOs
active at a European level. Projects such as awareness campaigns and activities, information and
documentation infrastructure development, demonstration projects and co-ordination activities
developed by NGOs may be eligible for funding under the Programme.
The programme runs from 1 January 1998 to 31 December 2001 with a total budget of 10.6 million
EUR. NGOs are the only beneficiaries of this Decision and, for those activities which fall within the
scope of the Action Programme, may be eligible for financial support from the Commission, in
principle up to 50% of the costs. Grants are awarded for a period of one year only, although NGOs
can reapply for funding in subsequent years. By 31 December 2000, the Commission will submit a
report to the European Parliament and the Council on the implementation of the programme in its
initial years and recommendations on whether the programme should be continued or not.

2

Principal Obligations of Member States

No legal obligations are placed on Member States.

3

Implementation

3.1

Key Tasks

Member States are not obliged to undertake any activities to implement this decision although some
countries may chose to provide a focal point for information and assistance to NGOs. It is also
recommended that Member States ensure that there is a comprehensive legislative framework for
regulating the creation and activities of NGO’s. This legislation should define and regulate clearly
and in detail the legal status and financial management criteria (accounting requirements etc.) relating
to NGO’s.
The key tasks for those NGOs wishing to participate in the Action Programme are to prepare an
application for funding, and, if successful, to carry out the project and report to the Commission in
accordance with their contract.
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3.2

Phasing Considerations

The current programme runs until 31 December 2001. Candidate Countries need to keep abreast of
any proposals to continue with this programme to determine whether this Decision, or a successor
one, is in force during the Accession phase.
Given that NGOs require time to prepare their applications, including certified accounts, it is
suggested that the Decision is adopted well in advance of the next most appropriate Call for
Proposals, to allow NGOs the time to make the required preparations. At the same time Candidate
Countries should take steps to inform suitable NGOs of the prospects of obtaining funding through
this scheme.

4

Implementation Guidance

Procedure for awarding grants
•

The Commission publishes a notice in the Official Journal each year outlining priority NGO
activities to receive funding and specifying the selection and award criteria. The notice gives
details of the application and approval procedures. The notice is published before 31 January
each year and the Commission decides which activities it will fund before 31 May each year.

Submitting funding applications
•

NGOs wishing to apply for funding need to be independent and non-profit-making organisations
which are primarily active in the field of environmental protection, and which have a clear
environmental objective aimed at the public good. NGOs need to have their own legal status, and
have an administrative and financial management structure.

•

The main areas eligible for funding, described in more detail in the Annex to the decision, are:
• provision of information on the environment, for example, activities which help to create
a dialogue and information exchange between environmental organisations operating at a
European level and the Commission;
• analysing environmental activities; and
• co-operating between different actors (e.g. industry) and NGOs active at a European
level.

•

To be successful, funding applications will need to show:
• a sound cost-benefit ratio;
• a lasting ‘multiplier’ effect at the European level, i.e. benefits which go beyond the
project itself;
• effective and balanced co-operation between the partners in terms of planning, carrying
out the activities and financial participation;
• a multinational approach, involving cross-border co-operation within the Community
and, where appropriate, with neighbouring countries;
• the capacity to promote dialogue and co-operation between partners identified in the
Fifth Action Programme such as NGOs, small and medium-sized enterprises, local and
regional authorities in order to encourage lasting changes in the behaviour of the partners
concerned;
• the extent of representativeness within the movement concerned;
• the capacity to favour a multisectoral approach to the environment;
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•
•
•

the quality of co-operation and dialogue between the association and its members through
regional exchange of information;
the capacity to demonstrate the financial feasibility of the annual programme of activities
by means of a realistic, reasonable and balanced budget; and
the commitment to publicise as widely as possible the current environmental policy of
the EU.

•

NGOs will be awarded up to 50 per cent of their total budgeted activities and administrative costs
specifically related to the project incurred in the year of the financial contribution.
Administrative costs are compensated only for NGOs whose activities are conducted in general at
a European level. Up to 10 per cent of the total eligible costs may consist of unpaid work or
donations in kind and be considered for co-financing by the Community.

•

NGOs wishing to receive funding in excess of 150,000 EUR have to submit annual accounts
certified by a registered auditor for the two years preceding the application date with the
application itself, as well as during the period in which the grant is used. To receive a grant of
less than 150,000 EUR, NGOs must prepare their accounts in a form recognised by the
Commission for the preceding two years, and for the period in which the grant is used.

•

Examples of projects which have received funding are illustrated in the table below.

NGO
Seas @ Risk (Netherlands)
World Wide Fund for Nature(Belgium)
Climate Network Europe

European Forum on Nature Conservation
and Pastoralism (UK)
Stichting Milieukontakt Oost-Europa
(Netherlands)
MED Forum (Spain)

Mediterranean Information Office MIOECSDE

Project description
Co-ordination of activities and exchange of information on
marine environmental sites.
Conservation of nature and ecological processes.
Capacity building through the NGO network on the problems of,
and solutions to, climate change and co-ordination of European
NGO policy on climate change.
Promoting regional farming systems which work in harmony with
local environmental conditions.
Strengthening NGOs in CEECs and NISs and encouraging cooperation between them and EU NGOs.
A series of co-ordinating activities applying to proposals
concerning environmental awareness and co-operation in the
Mediterranean area.
Co-ordination of environmental activities of Mediterranean
NGOs.

Monitoring and review
•

The Commission takes steps to ensure that the activities being funded have been undertaken
according to the agreement signed with the beneficiary. The Commission can take action against
irregularities where necessary and recover sums received.

•

The Commission monitors the effective use of funds, on the basis of reports submitted by the
NGOs.

•

The Commission is to submit a report to the European Parliament and the Council by 31
December 2000 on the implementation of the programme in its initial years and recommend
whether or not to continue the programme.
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5

Costs

The Member States should not incur costs as a result of this decision, unless they decide to provide
assistance to NGOs.
NGOs wishing to apply for funding will have to bear the cost of preparing the application and, if
successful, will also need to raise counter-funding amounting to at least 50 per cent of the total
project cost.
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